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your request, we will be more .than happy 
to detail certain areas whlch appear to be 
most fia·gran:t. . 

Thank you.for_your assistance.and interest. 
Sincerely :Yours, 

THE CONSAD CORP., 
'ROBERTS. SNDYER, 

President. 

for smaller firms to get Government a full investigation -0f this outrage by 
business. the Defense Department ·intelligence 

Mr. Speaker, this situation cannot be Agency . .If the Secr.etary!s performance 
permitted to continue. If Signal Corps in this .case iollows .past patterns, .do not 
officials from the .chief signal officer, wok for any earthshaking developments. 
Gen. E. F. Cook, and the chief procure- I say this beealise I hav.e :been .denied 
ment officer, General Scofield, on down . inf.ormation on military pr.ocurement by 

-do not put a stop to this-immediate],y, the Secretary of Defense himself. 
·Now that 'is Mr. Snoyer's record of without equivocation-then we may as To ccinduct a study .Buch as mine it 

treatment his firm ha:s rec_eived since he well say goodby to all hopes for hon- is necessary to have "befor.e the fact" 
acted as a patriotic American. You ·will esty-and equally important, for econ-: information-0nprocurements. For.some 
note when you .read the memorandum omy-in defense ·procurement. Such time I was .receiving this inf.ermation 
that ·2 weeks ago Mr. Snoyer came to action is a blaring invitation for every from severil.l agencies. Since the iind
Washington to complain to- the Signal procurement officer in ·every service to mgs began to com.e out, .however, and 
Corps about this treatment. He talked wheel and deal with impunity, to milk since I have been provlr\g that the tax
f or 90 minutes with Gen. H. L. Scofield, the taxpayers dry by selling defense con- payers' money is being thr-0wn to the 
after being diverted to that officer by the tracts with under-the-table payments winds, the Secr.etary of Defense himself 
man with whom he actually had an like they were being peddled on an auc- has had me purged fr.om lists to receive 
appointment. tion block. . such information. He, too, follows the 

What action did he get from Scofield? t understand that this situation has "close ranks against the foe" approach 
Well, in my opinion, ·General Scofield been bl"ought to the attention of the of all the rest of'the military. 
said in ·effect, "Very interesting, if true. Justice Department, and that the At- · lf ·this sort of action .is tyJ)ical of the 
But your problem is outside my area of torney General .is taking a personal in- man who has been called the "whiz kid" 
respansibility now. My main concern terest Jn the _matter. Be is to be con- of the Defense Department, then I think 
these days is with the new Defense Sup- gratulated. Someone has to see to it it is time he went back to the Ford 

_ ply Agency. Take your problem up with that a firm which does its civic duty- Moto..r co. where he .belongs and we got 
Signal Supply Headquarters in Philadel- and there are Iar too 1ew firms willi:ng to a secretary of Defense who will -00opezt
phia." . take such steps-is not penalized a-s a ate with 1;he Congress ltnd who will work 

This sort of statement was made by result. for the best interests -of 'the ·American 
the head of the ·Signal Corps procure- I would like to make ·one thing clear people. 
ment division. It is an outrage that is at this .Point. I am .not .suggesting that .The reason the Defense Department 
absolutely incredible. You might ask this firm be rew..arded for the brave ~c- has sbut off information to m.e is the 
why is it .happening. I think there are tion Jt took. Nor does this firm ·expect same reason why reprisals .are being tak
several reasons: a -reward. All I .am asking-and all the en against Consad and others. We are 

First. Even the honest members of the Consad Corp. is asking-is tllat it be hitting the tender ·spots. we·.a:re uncov
Signal Corps procurement system ap.- treated no differently than any other ering the .waste, the inefficiency, and the 
parently feel that this investigation is a firm -doing business ·with the Signal corruption. In short, Mr. ·speakei::, we 
blot on their record for they are a part Corps. It is entitled to no more, but it are hitting them where they ltve, and 
of the _proc~ment mechanism that tllis is also entitled to no less. they are trying to cut .me ·off to stifle 
mamtfa'Cturer has help.ea prove can be ·Personally, I intend to demand 'fr-0m my work. I w.ant to state here .and.now 
perverted for corrupt ·ends. Apparently the DepaTtment of Defense and the Sig- that the Secretary of Defense or no 
honest members of the Signal Corps feel nal Corps a ·full :report on this situa- other person can do that, and I shall 
that as Driginators and administrators tien-an explanation w~y this was per- continue to investigate every ·example of 
of this system, this investigation is a mitted tQ happen and a ~ist of the na~es abusive procurement .I .c.an uncover. 
reflection on them. So they are doing - of the persons responsible. 1 also m- That, then, is the report on reprisals 
everything-possitile to discredit this firm. tend to. recommena tha~ the General against Cansad. What is SOOEetary Me
lt is the old story of "close rai:iks" and ~ccou~tmg ?:ffiee, 4f .possi?le'. act .as an N.amara gDing to do about it? Is he go
"protect one of your own"-even if your impart~al arbitrator m .this sit~at1on. to ing to do anything? 1 think you :will 
own is crooked. determine whether this firm IS bemg agree that it is indeed_ .. a shameful sit-

Second. 'The stake that the remain- supje~ted to discr,iminatory treatment by nation,and ~one ·that..sbould be ·corrected. 
ing corn.wt officials have in discrediting the Signal Corps west coast omce. ·1n 'Closing, 'I want to inform my col
this 1lrm is obvious. The entire elee- 'I . hope tha~ all other ~ellow Members leagues that I nave just received_ a re
tronics lndustry is watching to see what of Congr~ss mterested m honesty ~d port on another phas_e -of my 'Study from 
hapl:rens in 'tllis case~ Jf this firm c.an economy m procurement-:-and ~articu- the Comptroller Gener.al ·wblch shows 
be made an :example if it can be har- larly my colleagues from thlS flrm.s home that an American industry r.eceived , a 
ass.ed out of the pr~urement field, it ~tate ?f Califorz:ua:,-wm join with ~e lOO~ercent larger profit for making a 
w.iii ,stand -as a lesson te all other ·con- m c~ ~he ~bllc s _:8--tten~ion .. to this simple .power "Supply than should have 
tractors. If you blow the whistle an :the shocking .mtuation and m ur~ng ~e De- been the case. "Next week I intena to 
Signal Cor_ps-or on other corrupt pro- fense D.eparctment to 'Stop this disgrai;:e- spell out the facts in that case, and I 
eurement officials in -any service-then ful conduct on the part of the Anny Sig- think the .Justic.e Dep.artment .should 
"you'll get it 'in the neck." So keep your nal Corps. . . . . 
mouth shut .. and pa-y .the .shakedowns I am tod'B.y directing .a letter ~ Sec- proceed .against the company, demand-
and kickbacks that are often necessary retary of Defense McNamara askmg for ing ~eturn of the eKCess .Pro.fits. 

SENATE 
Erunu:, AUGUST 17, 1~62 

(Legislative day of Tuesda11., Aug_ust .14, 
J.,962) ' 

The -senat.e met at 10 o'clock .a.m., on 
the expiration .iif the recess, and was 
called to order by the Vice Eresident. 

iaie Chaplain, Rev. Frederick Brown 
Harris, TI.D., offered the folloWing 
pr~yer: 

our F..8tller, .000, with so much of the 
earth . in fetters of the mind and body, 

we are grateful 'for this 'free land, 
throned in richness between the seas. , 

For borders without guns, for fron
tiers which are swinging gates, for unity 
in diversity, for peace that holds a ·con
tinent in its blessed sway, and for equal
ity of opportunity which beckons all to 
its summits, we lift the 'Te Deum of our 
thanksgiving: 

May those called by the people's .. choiee 
to defend our heritage and to adminis
ter the affairs ·of ·the Nation ma~e dallY 
cholce of decisions determined -by spirit
ual . integrity amia the corruption the.t 
is in the world through the lust ef pow
er, that Without fear ·or favar they 'may 

CDiltend steadfastly .for the Tight, as 
Thou dost give them to ·see the right. 

In the name of the Redeemer, we 
pray. Amen. 

THE JOURNAL 
On request of Mr. 'MANSFIELD, -and by 

unanimous· consent, 'the reaning of the 
Journal df .. the proceedings-of Thursday, 
August 16, 1962.,-was dispensed with. 

MESSAGE FROM THE HOUSE 
A message from -th-e House of ·Repre

sentatives, :'by Mr. Bartlett, o-ne of its 
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reading clerks:. announced that the 
House had passed, without amendment, 
the bill <S. 2020) to amend part Iv of 
subtitle b of title 10, United States Code, 
to authorize . the Secretary of the Navy 
to develop the South Barrow gasfield, 
Naval Petroleum R .eserve No. 4, for 
the purpose of making gas available for 
sale to the native village of Barrow and 
to other non-Federal communities and 
installations, and for other purposes. 

The message also announced that the 
House had passed the pill (S. 3597) to 
amend title 38, . t,Jnited States Code, to 
permit, for 1 year, the granting of na
tional service · life insurance to certain 
veterans heretofore eligible for such in
surance, with an amendment, in which 
it requested the. concurrence of · the 
Senate. 

The message further announced that 
the House had passed the following bills, 
in which it requested the concurrence of 
the Senate: 

H.R. 5423. An act to amend title 10, United 
States Code, to authorize the Secretary of 
the Navy to take possession of the naval oil 
shale reserves, and for other purposes·; 

H.R.12081. An act ·to authorize tbe Sec
retary of the Army to . convey certain land 
arid easement interests at Hunter-Liggett 
Military Reservation: for ·construction of the 
San Antorilo Dam and Reservoir project in 
exchange for other property; and 

H.R. 12900. An act making appropriations· 
for certain civil functions administered by 
the Department o_f Defense, certain agencies 
of the Department of the Interior, .the 
Atomfo Energy Commission, the St. Lay.rrence 
Seaway Developinerit Corporation;- the Ten
nessee Valley Authority, and certain river 
basin commissions for ·the fiscal year ending 
June 30, 1963, and :for other purposes.· ' 

HOUSE .BILLS REF~D 
.. ,.,..- ... 

The following bills were severally _read 
twice by .their titles and .. referr.ed .as in-. 
dicated: 

H.R. 5423. An act to amend·· title 10, United 
Stat~s Code, to authorize the Secretary of 
the Navy to ta.ke possession of the naval oil 
shale reserves, and for other purposes; and 

H.R. 12081. An act to authorize the Sec
retary of the Army to convey certain land 
and easement interests at Hunter-Liggett 
:Military Reservation for construction of the 
San Antonio Dam and Reservoir project 'in 
exchange for oth,er property; to the Com
mittee on Armed Servicea. 

ti've business is· in order at any time; and 
is privileged. 

Mr. MANSF:'IELD. Mr. President, I 
withhold it. 

CALL OF THE ROLL 

. Mr. MANSFIELD. Mr. President, I 
s:uggest the absence of a quorum:. 

The VICE PRESIDENT. The absence 
of a quorum has been suggested, and the 
clerk will 'Call the roll. 

The Chief Clerk called the roll; and 
the following Senators answered to their 
names: 

Bottum 
·Burdick 
Carlson 
Cotton 
Dirksen 
Gore 
Hayden 
Holland 

[No. 200 Leg.] 
Jordan, Idaho 
Keating 
Kefauver 
Lausche 
Mansfield 
McGee 
Metcalf 
Miller 

Morse 
Pastore 
Pearson 
Robertson 
Russell 
Smathers 
Smith, Mass. 
Talmadge 

Mr. McCLELUN. Mr. MONRONEY. Mr. 
Moss, Mr. MUNDT, Mr. MUSKIE, Mrs. 
NEUBERGER, Mr. PELL, Mr. PROUTY, Mr. 
PROXMIRE, Mr. RANDOLPH, Mr. SCOTT, 
Mrs. SMITH of Maine, Mr . . SPARKMAN, Mr. 
STENNIS, Mr. SYMINGTON, Mr. THURMOND, 
Mr. TOWER; Mr. WILEY, Mr. WILLIAMS of 
Delaware, Mr. YARBOROUGH, Mr. YOUNG 
of North Dakota, and Mr. YOUNG of Ohio 
entered the Chamber and answered to 
their names. 
. The VICE PRESIDENT. A quorum 
is present. 

COMMERCIAL COMMUNICATIONS 
SATELLITE SYSTEM 

The Senate resumed the consideration 
of the bill (H.R. 11040) tci provide for 
the establishment, ownership, operation, 
and regulation of a commercial com
munications satellite system, and for 
other purposes. -

Mr. HUMPHREY. I announce ' that Mr. MORSE. Mr. President, I call up 
the Senator from Nevada [Mr. BIBLE], my amendment V · and ask that it be 
the Senator from Mississippi [Mr. EAST- read-th~t my statement in support of 
LAND], the Senator from California [Mr. the amendment be inserted and-then 
ENGLE], the Senator from Pennsylvania let the guillotine fall. 
[Mr. CLARK],. the Senator from Arkansas · . Mr. PASTORE. Mr. President, may 
[Mr. FuLBRIGHT], the Senator from we have order, please? 
Washington [Mt. MAGNUSON], the Sena- - The .VICE PRESIDENT. The Senate 
tor from Michigan [Mr. McNAMARA], and will be in order. · 
the Senator from New Jersey [Mr. WIL- The amendment of the Senator from 
LIAMS] ai:-e absent on official business. Oregon will be stated f.or the informa-

l further announce that the Senator tion of the Senate. 
from New Mexico [Mr. ANDERSON]. the . The LEGISLATIVE· CLERK. On page 38, 
Senator · ~rom Colorado [Mr. CARROLL], . lines 8 tl:J,rpugh· 10, it is propos.ed to delete 
the Senator from Idaho [Mr.. CHURCH],. everything starting with .'.'shall" on line 
and the Senato:r from Wyoming [Mr. 8 and ending with ~·such'~ on line 10, · 
HICKEY] are necessarily absent. and to insert in lieu thereof "determine 
. Mr. DffiKSEN. I announce that the whether such negotiations are solely 
Senator from Colorado [Mr. ALLOTT], the · business· negotiations. In any · case 
Senator from · Maryland [Mr. BUTLER], where that Department determines that 
the Senator. from Indiana [Mr. CAPE- foreign policy considerations are rele
HART l, the Senator from California [Mr. vant, .the Department shall conduct or 
KvoHELJ, , the Senator from New Hamp- supervise . such negotiations throughout 
shir-e [Mr . . MURPHY], and the Senator· the course of any business." 
from ·Massachusetts [Mr. SALTONSTALL] STATEMENT ciF SENATOR MoiisE ·xN SUPPORT oF 
are necessarily absent. · · AMENDMENT "S-:13-62-V" 

The Senator from Arizona [Mr. GOLD- 1:' The follo~ing testimqny offered before 
WATER] and the Senator from Kentucky the . Senate Foreign ·-Relations Committee·· 
[Mr.. ·MORTON} are detained on official conclusively. dem9~tiates that the language 
business. .. · in the bill relating to "business negotia-

h E RESIDENT A · tions" needs clarifici:+tion, and that the 
T e VIC P · · quorum lS clarification ·should be in the direction of 

not present. s'ecuring ,to 'the State Department the au-
Mr. MANSFIELD. · Mr. President, I. thortty to conduct or supervise negotiations 

move that the Sergeant at Arms be di- in ·which it discerns a vital ·national foreign 
:rected to request the presence. of absent policy interest. ·· . · 
Senators. 2. Under H.R. ·11040 the State Department 

The VICE PRESIDENT. The question is powerless to enter "business negotiations" · 
t . f th S unless invited by the corporation. 

H.R. 12900. An act making · appropriations 
for certain civil functions administered by 
the Department of Defense, certain agencies 
.of the n;J>artment pf the Iriteripr, the ,Atom-
ic Energy Commis5ion, the St. Lawrence Sea
way Development Corporation, the Tennes
see Valley Authority, and certain river basin · 
commissions for the fiscal year ·ending June 
30, 1963, and for other purposes; to the Com
mittee on Approp~iations. ·· ' 

is on agreeing to the mo ion o e en- 3. Despite random assertions during the 
ator from Montana. · consideration of this measure that the Sec-

The motion was agreed to. . retary . of State interprets the act as ade-
The VICE PRESIDENT. The Sergeant quate, the fact is· that the language is not 

at Arms is instructed to execute the adequate in· the opinion of witnesses who 
order of the Senate. are distinguished international lawyers and 

Aft_er.· a · ·1itt.le delay, Mr.'. _AIKEN; '. ~r: one of whom, Mr. Cohen, is a former legal 

ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, in 
my own time, and with the concurrence 
of the Senate, would it be possible to 
proceed to the consideration of executive 
business, to consider nominations on the 
Executive Calendar, and then return to 
the regular time; or. would it be advisable 
to withhold that? 
. The VICE PRESIDENT. A motion to 

proceed to the consideration ·of exeeu- · 

- adviser .to t~e S,tate Department, · 
H·AR~LE';l'T, .Mr .. _ B;E!>~i;.. :Mr. _BEjNNF;TT, ¥;r.. "Mr· . . Gaoss. l ll,ave 1;hree points to make 
BoGGs,, Mr. J3vsH, ¥r. BYRD. of Y~rgiiii~. briefiy. . .. .,.,. . , .. . . . . . _ . 
Mr. BYRD of West Virginia, Mr. CANNON, "In the first place, 'business negotiations,' 
Mr. CASE, Mr. CHAVEZ, Mr. COOPER, Mr. as a phrase, even in t)le excerpt, that you 
CURTIS, Mr. DODD, Mr. DOUGLAS,' Mr. just read, . Senator LAUSGHE, is not defined, 
ELLENDER, Mr. ERVIN, Mr. FONG, Mr. and I submit it is not definable. 
G M H M H Mr "Secondly, we are talking here about a 

RUENING, r. ART, r. ARTKE, · · legislative proposal which would give sta.tu-
HICKENLOOPER, Mr. HILL, Mr. HRUSKA, tory authority to a corporation on its own 
Mr. HUMPHREY, Mr. JACKSON, Mr. JAVITS, to engage in business negotiations, Which 
Mr. JOHNSTON, Mr. JORDAN of North is unprecedented. 
Carolina, Mr. KERR, Mr. KucHE~. Mr. "In the third place, there is no reference 
LoNG of Missouri, Mr. LoN'G of Hawaii, m· this legislation· to· policy considerations 
·Mr. LoNG ,.of Ipuisiana, Mr. McC~Rp,1~. 

1 
a.nd. po.licy negotiations• - .; -
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J'What has been done here is to take the 

original section 402, revise it to refer only 
to business negotiations, and leave out any 
:reference whatever to the responsibilities or 
au~hority of the Department of State with 
any other kind oi aspect of negotiations. 

"It is, speaking as a lawyer, like drafting 
a codicil to a will and then throwing away 
the will." 

• • • 
"PURPOSE OF MAKING LEGISLATIVE HISTORY ON 

NEGOTIATION CERTAIN 
"Senator LAuscHE. To conclude, will you, 

Mr. GRoss, explain what you want us to es
tablish by the legislative history? 

"You want us to in some way indicate the 
limitations that this corporation will have 
imposed upon it in carrying on negotiations; 
is that correct? 

. "Mr. GROSS. Two things, Senator LAUSCHE, 
very briefiy summarizing: 

"First, I would think that our foreign 
policy interests would be well served by re
inserting in the bill the reference to the 
United Nations in section 201 (a) (5). 

"Secondly, it seems to me that the na
tional interests would be well served by go
ing back to the original version of section 
402. If that is not the will or wish of the 
Congress, then at the very least, section 402 
should be amended so as to give to the 
Department of State, or, better still, to the 
President or his delegate, the authority to 
determine what is a 'business negotiation.' 

"And, thirdly, in order of priority, if that 
is not satisfactory to the Congress, then, as 
a poor -third, that the legislative record and 
the report of this committee should make it 
explicitly clear that that is the congressional 
intent. 

"Senator LAUSCHE. That that is what? 
"Mr. GROSS. That that is the congressional 

intent. 
"Senator LAUSCHE. That is, that the limi

tations shall be on business negotiations? 
"Mr. GRoss . . That the-President or his dele

gate should have· the explicit authority to 
determine what is a business negotiation. 

"Senator LAUSCHE. That is in the first 
three, but if you are not successful in get

. ting any one of the first three suggestions, 
and you are left only to the establishment of 
a legislative history, what would you do? 

"Mr. GROSS. Just that point, that the com
mittee in its report, I respectfully submit, 
should, at the very least, set forth the inter
pretation by the Committee on Foreign Rela
tions that section 402 is intended and is 
designed to give to the President or his dele
gate the authority to determine whether or 
not a particular negotiation in ·a specific case 
is or is not a business negotiation." 

* * * * * 
"CONCERN WITH DELEGATION OF AUTHORITY TO 

CONDUCT DIPLOMATIC NEGOTIATIONS 
"Mr. COHEN. My secondary concern is with 

the delegation of the authority to conduct 
diplomatic negotiations to a hybrid corpo
ration. The administration, in the bill they 
first submitted, carefully provided that the 
State Department should have complete con
trol over the negotiations with foreign gov
ernments. 

"The bill now before you gives the power 
of handling business negotiations to this 
hybrid corporation, be it a public or private 
corporation, I do not know. 

"The proponents of the legislation say the 
corporation is subject to the supervision or 
guidance of the President and State Depart
ment but the ianguage of the bill is very 

· equivocal. Whether it gives more power 
than the power merely to advise rather than 
direct the corporation is not clear. 

"And I would draw your· attention to the 
fact that business negotiations at this stage 
cannot be distinguished from. negotiations 

· that involve the widest and ·mest important 
public interest. 

"Even if the bill could be construed as the 
proponents try at the present time to con
strue it, to say that it gives the President 1 

power of direction, it is hazardous to say 
that the corporation or the courts would so 
construe it in view of the legislative history. 

"But even if the State Department has 
power of direction, the State Department is 
still in the position of having to farm out its 
negotiations to, and having to · handle its 
negotiations through this company. I think 
the President and the State Department 
should be in complete command of these 
negotiations and should not be obliged to act 
through a private or public corporation. 

"If they want to use and need this corpo
ration or other experts in private industry, 
they oan, of course, use them. 

"But I do not think the President and the 
Secretary of State, even if they should wish to 
do so, should be permitted to delegate their 
authority to negotiate with foreign countries 
to a private corporation." 

4. The section originally proposed by the 
President [sec. 402) would have given clear 
and unambiguous authority to the State De
partment to conduct or supervise interna
tional negotiations. In view of the fact that 
this was stricken from the bill, and that the 
Senate has resisted several attempts, in
cluding one by the majority whip, to restore 
this authority, the foreign policy interests 
of the United States Government are gravely 
imperiled by, at least, confusion-probably 
the delay, expense and vexation of adversary 
proceedings-and, at worst, the exercise of 
foreign policy functions by the corporation 
in the absence of any determination. 

5. It is therefore urged that the Senate, 
as it may do with ease at this point, resolve 
the ambiguities of the act clearly in behalf 
of the authol_'.ity of the President and the 
Government of the United States. 

Mr. PASTORE. Mr. - President, if 
there are no further comments on this 
.amendment, I move to lay the amend
ment on the table. 

The VICE PRESIDENT. The ques
tion is on agreeing to the motion of the 
Senator from Rhode Island to lay on 
the table the amendment to the commit
tee amendment offered by the Senator 
from Oregon. 

The motion was agreed to. 
Mr. MORSE. Mr. President, I call up 

my amendment PPPP. In support of 
this amendment I will file a statement at 
this point pursuant to the unanimous
consent agreement reached last night. 

The VICE PRESIDENT. The amend
ment will be stated for the information 
of the Senate. 

The LEGISLATIVE CLERK. On page 37, 
between lines 13 and 14, it is proposed to 
insert the following new subsection: 

(d) In consideration for the authority 
conferred upon the corporation by this Act, 
the corporation, under such regulations as 
the President shall prescribe, shall provide 

· telecommunication services without charge 
for communications of a public service na
ture-not less than 17'2 hours of the daily 
transmittal time of the satellite communica
tion system as such communications shall 
be defined by such regulations. 

STATEMENT OF SENATOR MORSE IN SUPPORT OF 
AMENDMENT 8-13...::.62-PPPP 

This and the next amendment I sl).a11 offer 
(8-13-62-TT) are directly supported by 
testimony rendered by Director of the USIA 
Edward R. Murrow in the Senate Foreign 
Relations Committee as follows: 

.. "IMPORTANcE OF WORK , OF THE USIA 
"However, I have scanned your testimony 

this morning; and I have a few questions in 
regard to it. 

. "It is true, is it not, .that in _the years im
mediately ahead the United States has a 
great responsibil1ty in the field of foreign pol
icy of seeing to it that the peoples in the 
underdeveloped areas of the world are in
formed in regard to the advantages of free-

. dom over the enslavement of communism? 
"Mr. MURROW. Yes, sir. 
"Senator MORSE. It is true, is it not, that 

your fine organization-and I happen to be 
one who thinks your organization is doing 
an effective and magnificent job--has a 
great responsibility to the American people 
to see to it that we do the best possible job 
of exporting the ideals and the ideas of free
dom to the underdeveloped areas of the 
world? 

"Mr. MURROW. That is the way we conceive 
our function, yes, sir. 

"Senator MORSE. Mr. Murrow, to do that it 
is going to be necessary, is it not, to really 
step up our information programs and serv
ices into Latin America and southeast Asia 
and Africa? 

"Mr. MURROW. Yes, sir. 
"Senator MORSE. That is a very costly pro

gram, is it not? 
"Mr. MURROW. It is. 
"Senator MORSE. Am I correctly informed 

that the present budget of the USIA is in the 
neighborhood of $125 million a year? 

"Mr. MURROW. No, sir. 
"Our budget for the last fiscal year was 

$111.5 million. We asked for an increase for 
the current fiscal year of about 14 percent. 

"Out mark from the House Appropriations 
Committee was $120.5 million for the current 
fiscal year. We have not yet appeared before 
the Senate committee. 

"Senator MORSE. We do not even have $125 
million yet? 

"Mr. MURROW. That is correct. 
"COMMUNICATIONS RATES PAJ? BY USIA 

"Senator MORSE. My recollection from read
ing your testimony is that if your agency put 
out an hour-and-a-half program a day into 
these underdeveloped areas of the world 
which you list in your statement, it would 
cost in the neighborhood of $900 a million 
a year at commercial rates? 

"Mr. MuRRow. That is correct, sir . 
"Senator MORSE. What. rates do you pay 

at the present time for the programs that 
you send around the globe under our exist
ing international communications system in 
relationship to commercial rates or modified 
commercial rates? 

"Mr. MURROW. Where we use commercial 
facilities for radio particularly, we pay the 

. normal commercial rate. As a matter of fact, 

. in servicing our shortwave transmitters 
aboard, we do, to the largest extent possible, 

. use our own facilities, that is, our own, 
home-based shortwave transmitters. We 
make no use of cables to transmit television 
pictures under so-called slow scan system. 

"DESIRABILITY OF RATE REDUCTIONS FOR USIA 
"Senator MORSE. Would it be desirable, Mr. 

Murrow, if we set up a satellite communica
tions system, to have th~ facilities of that 
system made available to our Government 
for the transmitting of the type of freedom 
programs that you and I have had in mind 
as we have been discussing this problem? 

"Mr. MURROW. It seems to me that that 
would be desirable, sir. 

"Senator MORSE. Is there anything in this 
bill that guarantees to the U.S. Government 
a reduction in commercial rates for the 
transmission of U.S. prograinS of freedom to 
the areas of the world where the Communists 
a.re a 24-hour-a-day-and-night threat · to 
freedom? 

"Mr. MURROW. No, sir. 
"Senator MORSE. Would I be fair and ac

curate ~n my appraisal of the bill if I said 
that; at best, in its present wording, the 
bill would make it possible for negotiations 
to be conducted in regard to rates, but that 
there is no gtia.rantee that the ownership of 
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the &]'Stem. wnu:td. ha.tt to agee to any 
reductma in. raies.1 

uMr. M.tmmOWc Yes,. sb-, taal ts; ~ 
"Senaim' MORSE. Wou!d ]IOU oppose an 

amendmeni; to this bfil ti»at made a oomtt
tion :pzeceden.t; upon the COl:}?lOra.tion. ceated 
by the bill that there be the tiamsmlssion. o! 
X number of hours at cost to 'be: decided be
for the fimal amemdment isl mafted'.2' 

"'Mr~ M.uuow. Senator Koll.SE I: am. net 
here tD pi:opose. amaidm.ents:.. 

""I. thought 1:1;; my duty to call m the a.~ 
tent.ion. o! tb1s- committee. the oEder of 
magnit:ude ot the costs that. W<!tuld be m
volve.d. 

"I ha~ no laJig;uage to, p-ro.poae. 
"Senator MORSE. Let me make ver:Y c-lear, 

Mr. Murrow. tb.at. Z nespect you position and 
I do not want in any WJay to ask a:. questWn 
tha~ in your QJ!>i:n!on.- w;oU!ld place you£ shall 
I. aa.y,. fn a. sort of conftict..-oi-lnteres.t poat
tian. 

.. Yet; ynu 8!D.d l. are talking here about. a 
great problem that confronts tlilis: Republic 
in the years ahead., am~ as, a memh-er of 
.the FOreign Relations Committee oi this Sen
ate and chairman of the Subco.m.mitte:e on 
Latin American Affairs:,, :n. am. greatly con
cerned! a;hou.t. the battle for.- :freedmm. in. Latin 
America.. I am sa,limled. 1lba t it is. om.~ going 
to be a. ma.tter of a ver:w s.ho:rt tim.e be1011e 
Russia is going to have her comm11Illi.ca1tlons 
satellites up there. a.nd she iS> g,oing to be 
using them. 'Fbe.y are no.t going m be wsed 
on ainy s.o-called. C()mme:rc:ial-:rat.e li>a.sis. 

""£bey a.re g©ing to Eecogn£ze. the.in use of 
their sa.t.ellites as part of their s.o-c.alFed ' 
defense program-their progra:m to ensla.11e 
men's minds, not to free them.. 

"That is. why 1 ask the question. 1 nave 
respect for your knowledge in this fieJ:d-I 
will put the quesiiom. thiS' waiYf: 

"Do you ag,ree. with me. that the bill in 
its present form does not guarantee to ~o~ 
Ageney any reduction fn eommercfal rates 
tor. any program or pFogrami:ng tha:t you may 
w:fsb to develop i:lr this bH! shm.ulti become 
law? 

"!\Ir. MmtRow. "nleire fs no ncl!ll gua:rantee 
In the biH as it stands. 

"Senator MORSE'. If commercial! rates have 
to be paid not only by your Ag.ency but by 
any otl!le:r spcnsur or g:roup in Latin America, 
sotttheas~ .Asia, or Africa :l!'or a freedom m
fOrmat'fon program, wo;mi!d we- not, be' faced 
witn the handfeap tba:1t· Et Is: gofng 110 be v,e-ry 
difficult to get. SJronsol'S for such p:rog:raims In 
those countries already in serious eoo:nomic 
plfght?J 

"Mr. Mll'RROW. "Ebis wo-uldl depend upon a 
pofilticail declsf(!}n., I s-hould think., by the: re
celvmg oountry, Senator M01ts:i;; as tu wheth
er tbe'.f chose- to pick lilP from the satdlite a 
gtven prog,am and relay ft, aver their domes
tic facllities.. 
"'.rN'A.BILlTT OF' UNDEBDE.VELOPED COUNTR:lES TO 

PAY Ft1R SAiTE?;LlTE COMMUNTC'A.TlONS 

""SernttOl" MORS'.11'. DO> you tl'DDk tbat be
cause ot: that fact., this oo.mm!t.tee a:nd this 
Ccmgi:ess might well be faced wtth neqi;iests 
from these; economically poor countries In 
the. J!ea!'& to come for mcreases m American 
to.reign aid to paJI these commercial :rates to 
an American. monapoUs.tic oo:rpmatwn which 
bas tlle rtgbilB to uansmit. ihes.e progl'ams 
into a, foreign country? 

"Mr. MURROW. Sen&M>r. I. do :root; k.miow 
whether- sl:?Ch ze.ques.ts would be likely to be 
1ortboommg:. 

"Senator MOBSE.. Wbel!e do you. tlil.mk. they 
wou1!d get the money? 

... Mr. M."CJUQ,W. T.l!ley might. m. s.ome eases 
be able to pi:o,¥ide it tben:rse.JnreSJ.. 

"Senator MORSE. Have you looked mto 
their present sources at inoome7' Do you 
realize t.bat man}' ai these ooun.trles would 
be. ln economic chaos. :tigbt, now it we. wae 
not ak~ aup~g mi.nton& o! dallWI& of 
ta.reign. a.id?-

"ME. M.UUQW. l. a.m aWSll'e o! that,, sir. 

.. senatoii MCJasE. My questio:ns, a:ndi. your 
amswers ba.ve, l:rJrought &\'.lt, cne :foelgn p&licy 

. p.ohlt ti:l:a~ l. llO'W wan·i; to ma.Ile lily wa,- of: a 
miel observation. I :realize thae Sit'e SC!>me 
meml!Jes, of the oommutee who do not like 

. to have me. make obse:rvations. 
••what bothers. me abo.ut this bill is that 

:ynu set; up this c:orpora.tiol!I, and you gi-ve 
it legal rights. under tbis bill, andl what 
&;mauntB, in. fact, to a. nwnoJ>Ollstic. c.ontrol 
nver the. sending of gre&t programs !<!lr- :O:ee
doin around 1he world. As :Ian a& Gover:n
me.nt programs ar.e. co:ncermed, you are going 
ta have to pay rates: far above cost. 0r yo;u 
are goiing to bave- to get a government; In. an 
imderdeveloped, poverly--st.dcken foreign 
Jandl~ whfeh. fs abeadyr befing tl'weatene.dl by 
communism because it caDll1l.&t lnri.Eg to tlille 
mass.es of tile peopl'e a bigher stamfar.d of 
Uvi!B~ m the posit.Ion. w~e ilt. is going to 
ha:ve to ask the Untted States for IDOl!e f<>E
eign aitd to subs.idize these programs.. The 
U.S. Treasury will then be paying through 
tl'Iis foreign government the commereJa;I :rates 
to tars monopollstr~ cor}'>Oration. Or erse 
you are going to deny the masses of the 
peop!e o:f those oountrles the programs tnat 
E thllnk you and' I know we have got: to get 
tOJ them, H we a:re going- to win tblis: cause 
for fireed'om. 

""!' have been in these parts of the worrd. 
r know what your programs do. I Itnovr the 
terrific f0b that USIA fS' a;ll'eady doing fn 
rafsfng serious doubts fn these underdevel
oped areaS' of the wor!d about commn:nfsm 
and' the benefits' of freedom. 'T1l.at fS' wl'ly 
r have urged' for some time now that we get 
this issue before thfs committee for a <.f'fs
cussfon of the foreign rerations aspects of 
this biU. 

"'Thfs iS' a vital one, and that is why the 
senfor Senator from Oregon has. been saying 
to the American peopre, as he did fn Seattle 
1!ast nigbt, ':F want; to potnt out to you that 
this bill is full of direct. and. hidden sub
sidi.es. to an American monopolistic. corpo
ration that is going to be created. by ft . and~ 
instead of us really having a free hand fn 
transmitting these messages, we are going 
to find oursellves in a wl!Iore serfes of Mtiigious 
negntfatrons: with A..T~ &; T~ and Ore. other 
ea:r11ierS' that are g,oln:g tn be inval:red In 
this bm.' 

"I want to say to you-and. I am not. ask
ing for agreement-in my J;ud'gment, the 
testimony that you nave given here this 
morning about the costs of' these programs 
:l!'or an hOt:lT and a ha:If a day, whfcb rs short 
enough time, and, in. many Instances, Jlll. some 
at these countries should be much lcmger, 
Sh-OW& what a. Uem.emlom;. Cfl&t it. is gomg to 
be righ.t. out. of the packets of the American 
taxpa~ers Tb.is leads me, to tlile n-ext. ques
tion. Please watch my time, Mr .. Chai.rman." 

Mr. PASTORE'. Mr. President., if 
there are no further comments: en. this 
amendment; I move to> lay the: amend
ment, on the table.. 

The VICE PRESil>ENT_ The Q111es
tion is on agreeing to the motion of the 
Senator from Rhode Island to Iay cm the 
table the amendment o:ffered by the 
Sena.tor from Oregon ta the committee 
a:m.en.Wl:le.."'1.t k.Putting the question..] 
The ayes appear to h.a:ve it.. 

Mr. KEFAUVER.. Mr. P:resi:deni.,. l ask 
for a division. 

The VICE PRESIDENT. A division 
has been requested. 

On. a division. the motion was agreed 
to. 

Mr. MORSE. Mr. President., ll. call. up 
the amendment at the desk identified 
as "TI'." Tbe testimony p:revious}y in
sei:ted. bears. with equal farce upon the 
desirabilitYr of this amendment& 

The VICE PRESIDENT. · The amend
ment wr1l1 be stated f:or the imormaition 
at the. Senate. 

The LE'GISLA.TIYE, CLERK.. On page l'7. 
line 7., a:ft.e:r the word 'camd•" it. is pro
Posed to ad'd "the eOJi:po:ratian shall re
ceive sueh. eommunieati(l)lls se~"l'ices ait 
preferential rates". 

Mr. PASTORE. Mr. President, if 
there are no further comments. on this 
amendment,, I . mo,ye to1 lay the amend
ment on the table.. 

'The. VICE. PRESIDENT The. ques
tion is on agreeing tlil' tlle motion cf the 
Sena,ioir fro:m. Rl!:rode hlarut to lay on 
t·he table, the amendment oiif eredl by the 
Senat01i from Oregon to the commiittee 
amendment. 

The motion was agreed tcr. 
Mr. MORSE. Mr~ Ptesi.dent) I ca.11 up 

the amendment intended to, be prop,Qsed 
by the Senator from Tennessee lMr. 
KEFAUVER.},. for hims.el! 8ll!ld other- c.o
spons(!)rs:,. ideDtified as •"RR~" J.sh:aU also 
support this aimendment wfltb a state':" 
ment for the RE co Rn. 

The VICE PRESIDENT. The amend
ment, win be stated for- the infQrmation 
of tb.e Senate. 

The Lmasl.ATUl& CLERK.. On page ~, 
line :U ,. afte-r the wc:rrd uperson",. :iit is 
pi.roposed to mse:ri the following:- "'Pro
vidJedJ, howe'IJer, That CE>ngre.ss expressly · 
reserves the right to direct the Commis
sion to require any communications com
mon carrier to divest itself of part, or all 
of its yoting s:to:ck in th.e ee:r.poJTation in 
an amo;unt detemnined ~Congress:~ such 
direction and determination, if any, to 
be made subseq'tlent to review by Con
gress of the report by the Commission 
authorized and directed by titre V of this 
Act" 

On page 4.0s following line 14,, hi is 
PIOJ;;>©sed t<lll illlSezt th~ f.©:llowing;: 
TFl'LE' V'--P'EDEK'Jll!; OOMMl:J'NICAT.WNS OOM!MlS

Sil!J'.N'~S: JNVtES'l'l:GitTilON 0F THJE' €0MM'UmCA
T'liONS' INil'>'ID'S'PKY 

SEc. 5CIL It rs necessary. in aid' of legisla
tion by the Congress: and f.or th~ use of g,ov
ernmenta.r. agencfes·~ p-articula:rly wf:th res.pect 
to space saten'fte communrca:tions and'. other 
rapidly advancing areas of c.ommunica..ti.on 
tecfino!ogy: for the fn!ormatfon of the gen
era! pu'E>Ifc; as an a.Id in p:ro.vfdfng mox:e effec
tive rate regu1'atfon; and'. for other purposes 
in the pu'E>Ifc interest; that accurate and 
comprehensi've information be procured and 
compiled :reg,acding bo.th the dome.st.le and 
international operations oL Amedcau Tele
phone and Telegnaph Co.mpany and other 
eommun:rcatfon common carriers. 

Mr~ MORSE Mr. President., :maiy . e 
ba:ve order,, so that we can hea the 
el erk?, 

'The VICE' PRESIDENT. The Senate 
wHl be in order. 

The legislative clel'.k resumed the 
reading of. t:he amendment,, as. follows: 

SEC. 5CD ... ".Ehe: Fedel:al Cmmm.ml.icai:l!fm.s 
Commission is, hemhy autilm:ize<i amd. di
:rected 11.o i».fflliUgate and. llepmt; to the Con
pess no lam than Jan~ 20, l.96)4,,, QI!. Dl.e 
ioll&wi:mg matte.mt with. itesp~ t.oi the Amer
ican. Tele.p:hmi.e andl. ".Fe.legJtaiph Comipan:w aimd 
Gther cmnm.unicatton cmnmon cairr:tenr1o bl.
eluding all Qt tbeW- S'W>stdirury,, dWated,, as
sociated, aEdl. lHJld:lin:g ~& and any 
&th.er e.ompanies in whk:h Bnlf oi th.emi :nave 
an~ d!linct. 01! i.mdJ!Jteet il.'mll!ldal intemes:tr., or 
which ha.'le ~ ·s'll£'h m:t.aest; m. tbem,. e>r m 
which. SiD.J Qt theil' Glfi'ieem cnr Cltit:irect.cms hold 
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any office or exert any CO?ltrol or whose officers 
or directors hold any office or exert any con
trol in them. The report shall give partic
ular emphasis to all aspects of the following 
matters which have occurred since 1939: 

(a) The corporate and financial history, 
and the capital structure and the relation
ship of such company and of its subsidiary, 
affiliated, associated, and holding companies, 
including the determination of whether or 
not such structure may enable them to evade 
regulation or taxation, or to conceal, pyra
mid, or absorb profits, or to do any other act 
contrary to the public interest. 

(b) The extent and character of inter
company service contracts and all trans
actions between communications common 
carriers and their subsidiaries, affiliated, as
sociated, or holding companies, and partic
ularly between the American Telephone and 
Telegraph Company and the Western Electric 
Company and other manufacturers of elec
trical communication equipment; the cost of 
and sale prices of equipment, material, or 
devices to operating companies or users; the 
profits upon such sales and the effect of such 
sales upon the rates or upon the rate base of 
operating companies when used as a basis for 
charges; and the probable savings to operat
ing companies and the public by purchasing 
equipment under a system of competitive 
bidding. 

( c) The reasonableness of rates and 
charges; and, the extent to which subsc'rib
ers or users of communications services have 
borne the cost of research and development, 
including but not limited to the mainte
nance and support of Bell Telephone Labora
tories, Incorporated. 

(d) The effect of monopolistic control 
upon the reasonableness of rates and charges, 
upon competition in the communications in
dustry, and upon the character of services 
rendered, and any unfair or discriminatory 
practices. 

(e) The effect of mergers, consolidations, 
and acquisitions of control in the communi
cations industry, including the determina
tion of whether there has been any "writeup" 
in the purchase price of property, equipment, 
or intangibles, the fairness of the terms and 
conditions of any merger, consolidation, or 
acquisition, and the public interest therein, 
and the effect thereof upon rates or service. 

(f) The accounting methods of the com
munications common carriers, particularly 
with reference to depreciation and reserve 
accounting, apportionment of investment, 
revenues, and expenses between State and 
interstate operations, employee pension 
funds, executive compensation, and valua
tion of properties for both rate and tax 
purposes. 

(g) The methods of competition by com
munications common carriers amongst them
selves and with other companies including 
the determination of whether or not there 
has been any sale or refusal to buy from or 
sell to competing companies, or suppression 
of patents, and the expansion of communica
tions common carrier companies into various 
fields. 

(h) Whether or not the communications 
common carriers have sought through propa
ganda or the expend! ture of money or the 
control of channels of publicity to influence 
or control public opinion, legislative or ad
ministrative action, or elections. 

(1) All other matters in any way bearing 
on the reasonableness of rates and charges, 
quality of service, the extent of concentra
tion, and competition in the communications 
industry. 

Mr. MORSE. Mr. President, the Sen
ate is not in order. 

The VICE PRESIDENT. Senators 
will cease conversation. The Senate w111 
be in order. The Senators cannot hear 
the clerk read the amendment. 

- The clerk may proceed. 
The legislative clerk continued to 

read, as follows: 
SEC. 503. As used in the resolution the 

term "communications common carrier" 
shall include all subsidiary, affiliated, asso
ciated, and holding companies or corpora
tions and all companies directly or indirectly 
associated or connected with telephone com
panies, either by direct or indirect stock 
ownership, interlocking directorates, voting 
trusts, holding or investment companies, or 
any other direct or indirect means. 

SEC. 504. For the purposes of this resolu
tion the Federal Communications Commis
sion is hereby authorized to hold hearings; to 
contract for stenographic reporting service; 
to utilize its regular personnel, facilities, 
jurisdiction, and powers insofar as practica
ble; and to employ for the purposes of this 
investigation such additional experts, in
cluding engineering, accounting, legal, and 
.other assistants as may be found necessary, 
without regard to the provisions of other laws 
applicable to the employment and compensa
tion of officers and employees of the United 
States; and to make such other expenditures, 
including necessary travel expenses, and ex
penditures for printing and binding, as it 
deems necessary. The Commission is also 
hereby authorized to have access to, upon 
demand, for the purposes of examination, 
and the right to copy, any books, papers, 
correspondence, memorandums, and other 
records of any person, partnership, company, 
or other organization being investigated, 
whether such boOks, papers, correspondence, 
memorandums, or records are in the posses
sion of the company under investigation or 
are in the possession of other persons, firms, 
or corporations; to require by subpena the 
attendance and testimony of witnesses and 
the production of books, papers, correspond
ence, memorandums, and other records 
which the Commission deems relevant or 
material to the inquiry, at any designated 
place of hearing within the United States; 
to administer oaths and affirmations, to re
quire persons, partnerships, companies, or 
.other organizations to submit to the Com
mission in writing reports and answers to 
specific questions, furnishing such informa
tion as the Commission may require relative 
to the inquiry. Such reports and answers 
shall be made under oath or otherwise as the 
Commission may prescribe and shall be filed 
with the Commission within such reason
able period as the Commission may prescribe, 
unless additional time be granted in any case 
by the Commission. In case of contumacy or 
the refusal to obey any subpena or other 
order issued hereunder, the Commission 
may invoke the aid of any court of the 
United States, within the jurisdiction of 
which such inquiry is carried on, or where 
such party guilty of contumacy or refusal 
to obey resides or has his place of business, 
in requiring obedience to such subpena or 
other order and any such court of the 
United States shall have jurisdiction to is
sue its order enforcing such subpena or other 
order of the Commission in whole or in part; 
and any failure to obey such order of the 
court may be punished by such court as a 
contempt thereof. All process in such cases 
may be served wherever the defendant may 
be found. 

SEC. 505. There is hereby appropriated, out 
of any money in the Treasury not otherwise 
appropriated, the sum of $3,265,900, to be 
made immediately i;i.vallable to the Federal 
Communications Commission for the pur
poses of the investigation and report herein 
authorized and directed, and the Commis
sion shall make special reports to Congress 
on its progress and its findings in this in
vestigation. 

STATEMENT BY SENATOR MORSE IN SUPPORT 
OF AMENDMENT 8-11-62--RR 

1. Throughout the consideration of satel
lite communication bill, it has been re
peatedly pointed out that, since its inception 
in 1934, the Federal Communications Com
mission has not conducted a formal rate. 
hearing upon the American Telephone & 
Telegraph Co., although such a · study 
has repeatedly been recommended by the 
Commission's staff and has been requested by 
a committee of the Congress. 

2. The testimony of Chairman Minow in 
the Senate Foreign Relations Committee is 
replete with admissions that the FCC has 
never adequately regulated A.T. & T. of which 
the following excerpts are examples: 

"FCC CURRENT REGULATION OF A.T, & T. 
"Senator LoNG. When you testified before 

my subcommittee-I believe that was last 
year-you admitted that in the history of the 
Federal Communications Commission there 
has never been a formal determination of 
what the rate base of A.T. & T. actually is. 

"Mr. MINow. I think since the 1930's the 
Commission has never conducted a formal 
rate case on the record. We have followed 
for the last 30 years a policy of continuous 
review, of a continuous analysis of the rates. 

"Senator LONG. Now, let me ask you this. 
Would it be true that most, if not all the 
rate reductions you have won from A.T. & T., 
were voluntarily agreed to by that com
pany. 

"Mr. MINOW. Well, they were the result of 
negotiation. I think there were several 
'show-cause' orders issued from time to time 
which resulted in a negotiated reduction. 

"Senator LoNG. Can you be in position to 
fix precisely the rate of any given service per
formed by that company if you have never 
had a formal determination of what the rate 
base actually was? 

"Mr. MINOW. The approach the Commis
sion has taken for 30 years is to keep a con
stant eye on th~. rates. We loolt at them 
every month. In September of this year we 
are going to have the company down again 
.as we do periodically. 

"I might add, Senator, we do have at the 
moment underway at the Commission, I 
think, five hearings going on involving the 
A.T. & T., which are record hearings. These 
are on specific services, TELPAK, WADS, 
WATS, and so on. We have five going on 
right at this moment. 
"IMPORTANCE OF RATE BASE DETERMINATIONS 

"Senator LONG. What is the significance 
of a formal rate determination or formal rate 
base determination? 

"What is the significance of it? Why do 
people do it at all? Why do commissions 
do it? 

"Mr. MINow. Well, to establish on a record, 
under cross-examination of witnesses and 
accountants and experts, what the elements 
are that go into rates which may be in con
troversy, into the rate base, and what the 
carrier needs to provide adequate service to 
the public. There are a whole host of reg
ulatory standards that have been established 
through the years. 

"Senator LONG. In the absence of this 
formal determination, is the Commission in 
a position to go to court and win a case for 
a major rate reduction? 

"Mr. MINOW. No, sir." 

* * * · * * 
"PERSONNEL REQUIREMENTS OF FCC 

"Senator HUM?HREY. I think that is very 
fair. 

"I have one final question. 
"You said you have 140 staff members for 

the Federal Communications Commission? 
"Mr. MINow. For the Common Carrier 

Bureau for regulating the common carriers. 
"Senator HUMPHREY. Have you asked for 

additional staff this year? -

. 
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.. Mi". Mnrow. We have>. Sel'lator Hm\fi>HRET. 
"Senatm- HUit!PBRET. Have- you been 

granted it? 
"'Mr. :Mll'fOW The Hause Appm:iprlatimJS: 

CommHtee has ~ lt.. We a.re awaiting, 
om- hearing before 'Che sena.te .Appiopria.
timxs Committee nerli week.. 

••Senator. HUJlllF.BBEY. How much affdl
tlanal staff do you 1hmk will be required[ to 
reguba.te this agency pmperly? 

.. Mr. :Unu1w. Fbr space al.one we need 21. 
The real problem ls not the numl!lef.' ot peOl
ple; i~ !s "the callber. We need. good, talented 
oos:t accmm.tanta and experiL 

"'Senator HUKPHR:&Y. Hi':J,WJ is JGW saimty 
&trueture. today !or ob.taming tb:ese pe:opte'l 

"Mr. MINOW. Hopeless~ Hopeless:. 
"Senator H.uMPHRE.Y. May I. add that I 

am sure that tnrs Is possibly tlie case. As 
yau know. we- have Im-ge · n.mnbers: Gr the 
American pttbUc that want th.e pubUe In
terest protected but at mrtmte prices. 

"Mr. MINOW. rt cannot be- done. 
'"Senator HwMPHREY'. So- the carrier ean 

pay twice ar t'hree timeS' as muen :for the 
person tlra t you need ta regulate the carrier. 
The Government of the Unfted states fs 
supposed to be able to recruit peopre om. sort 
of a charfcy· basis for the common good to 
reg:n]ate these gfant monopones .. " 

• 
"'CONG1Ul5SI.ON.&L REQ.UES'E F'OB.. O:VF.RALL ltA'JZES 

OF A:r. &. T. 

"Senator MORSE. Has a hearing on the 
nvezall l'a.tes. charg,ed. lny A_T.. &. T . ever been 
requested by a committee oi C0ng,i:ess.'l 

·~ME. 11.flNow. Nat, that. I. am a.wue; oi; JID, 

sir~ 

"Senator Mo&SE. I. am infonned. and I. will 
check. it. io:r the fa.eta. that. the Antitlrus:t 
Subcommittee. of the He-us:e Judiciary Cem
mittee on Jian.ua:r.y aa. 1959. made: a. :request 
for a hearing as to interst.a.t& rai.t:es aind the 
Qr!mmiaion 1iaok. no action. 

"lb. Mmow. That was Jai1ili.UaJZF l!.959. 'F.ba.t 
was bei€>re I. was th.ere. I. am nCDt awaiJre at 
ibat." 

S. It; should also be noted that tb.e Attor
ney General, in his testmrony,. also con
ceded this mad.equacy on t'he part o:· the 
FCC. 

"'FRruU:'fiON' OF P~C JNTEBESI' 

.. Attorney Gene-rail KENNEDY-. :But I think 
that: the :f!UC!, I womd hope, IS' going to start 
to meet. ltS' responstbJHties. 

"I think that I would aigree wfth you that 
m the past frequently it bas not met; its 
responsibllitl:.es. and l would hope that we 
get, better people contm.ucn1sly to se:ne mi 

the FCC and that they would. do this m a 
better fashion.. 

""Bui. the answer hr to get the proper au
thority and get the proper people to sexve 
on tb.e PCC.'" 
~ E'arlier this year. an Independent man

agem.en:t consultant firm,. employed by the 
Bureau. at. the Budget, con.eluded &JiedficaBy 
that the PCC bas not d'.one fts Job ID :regu
lating A. 'r. & T. in the past and ts nClt 
eql:Jipped. to do :su in the fu:tm'e. :Its Dmdlng 
appeau below: 
"ORGANIZATION AND MANAGEMENT S.utn!ET OF 

THE' FEIIERil COMMU!UC'ATl'ONS C'OllOllS.
S!ON FCft' THE' BUREAU OF TH!!' BUJ!JC'ET', 
M'.4.RC'H 1962 (JJ'O()S, AI.I.EN & JUJIOJ;TON", 
MANAGEMENT CONSUI..T'ANTS)'-t'PPS. 2T!-
309) 

"(PPS. 2'71-309r · 

-xrv. C'0'1Tlmon C'arrie:r Hurt!(fft 

""2'. T!:re Common Carrfer Bureau rs Not Well 
Equipped To Meet I.ts R.esponsibillti.es In 
the Face of a Rfs!ng Wor.klaad 
"Thi& outline. oi Cc>mmon Qu:rier Bureau 

duties has. sketched areas · or responsibility 
or an or.de.r Qf magnitude and &ig,nillance 
which. exceed& t.he Bmeau"s resources. 
Neither the physfeal f"aclliUes.. the s'taJI,. nor 
the budget provided the Bureau properly 
reflects a recognition of the Bureau's statu-

tory obligations.. Hemld'i.cappec:l b¥ inad
equate pro~ ot the means o:l iJJJ:sudng a 
satisfactory level Qf re~ actlvl.:t.y, 
Bureau management has never been tested 
by measuring performances against' feasible 
program objedh•es. Jil'm'ther, ftlere ls m
denre that much O'f the Bnreau sta1f' bellfeves 
that the Cbmm!EStcm had :far !es& ln.tentrt 111 
the Bm-e&n"s setirlties than Is warmnted. 
Under these efrcummnces:, Bureau mana.ge-
ment has been adequate bm unmspir.ed . 

"".Regulatory statutes such as the .Cbmmtr
ntcatfons A.ct obvfmrsly air.e Intend'edl tc take 
eff.ect under reasonable standardS' fi)lf ad'mln
fstlra:Ho:n. With011t eriendf:ng ta the mint!lte 
examination of each aspect: or tile: ftnanetal 
and. ~ting p.ractiees of tweTY sub>jeet. com
pany in the countJ'Y, the l'a:wr piresumably in
tends that: the publi~ intmest in eommo:m. 
carrier co:mmunicattons be protected byr a 
reasonabJ!e level O'f Pedaal :regulatory a.Ci
tfvity. ".FUJI charges on interstate telephone 
caUsr for example, may be revlew,ed ta est'ah
Us'h their reasmiahleness withmif.; question.
Ing to the penny every eaileliJfEa.tto:n that went 
fnto toll' rate d'etermlnartt0n. 

"'In s-ml'I, the reguiatoFT ac:U.vf-tfes of tb:e 
:Fed'era:I C'omml!l!mca11fons C'ommfsston are ex
pected to reftee:t an e:trort to provtld'e reason
ab!e p:rotectfon of the pu'D:Eic· mterest, con
venience, and need. In tbt'Si, the Common 
C'arrler Bureau has not bee-lil. so organized, 
sta:ffed', and o.the:rwise equfppecll se a& to be 
entr~ely suceess!W. This is pal'ticlllm-Fy true 
of the attempt to regulate the telephone hl?
dusu-y. :ror whfch the gross original cost e:f 
pJ:ant fs valued af 2& tfmes that. of al'l other 
common carrier teletrommunie.ations. actr0-
ttfes regulated by the FCC, and! wbere1 the 
largest siingFe component--the Ben System~ 
constitutes the largest e<>rporate enterprise 
fn the world. Further, tire Bell System ac
cot:mts for 00 percent of the telephone plant 
in ·service and 97 pereent of' the opel'ating 
revenues received by alil telephone. c©mpanfes 
fully S1!lbjeet to· FCO regularl-ton:s. Ab©ut 25 
percemt of Bell System operatmg ll'eve11ues an 
derived :fi"om interstate . and foreign opera
tfonS', and the peireentage fs mcreasmg. Tile 
eEst:ence of' tbfs huge mateglc en.tel!pl'fs:e 
places a part1ca1ar bmden an the Fed'enl 
Govemmen 1l; to look to the public linte'J'e&t.. 

"Tl.lat the Common Canter Bmeau hu . 
been a:etrve in plll'SU'fng itS' dutfes: in pe,irt fs 
evfdeneetf by appendix r, which tabulates- the 
rate redwetlons and lncreares negotiated be
tween the Amerlean Telephone & Telegnplt 
Co. and the FCC since 1!935. Ho.weft'!", l't Is 
cl'ear that the Important f\!mdiOJJB at s.iar
'll'emamce and regulatiml ~ ca:mmm c:an:ier 
rates a:nd rate base haft not; been adequately 
UJllldertaken.. "Dtue :l:m1ciiams, do nG1t. seem to 
ha'V'e. been aec:mded an appropriately bigh 
priority bJ' tile Commiszton in the a.llocatiiln 
m xesomces. and dlleiction of atte.ntio.n. 
While the &tafl' has. sought. to es.tablfsh ess.e.n
\ial c.dte:da for judg.ing rate& of" return. the 
Commissfmr. fn fact,. has esta:bHshed no, firm 
cdt.eJ:ia gaverni'ng such rates of return and 
does not. demonstrate: that the redlrctfcms 
neg,otfa.ted. actually brf:ng the overan rate of 
return down ta- :reaso»aole HmflS'. "Ibfs a:e
tfvilty merits fa:r greater empbasf8' If tile pub
nc fnterm fs to be pmperiy senect. 

.. The HS't of Bureau f'tmefloms whJch ue 
explicit oir lmplic:lt ID the Comi:mmlea.Uom 
.Act Is In fact a lengthy cme. A tabula:Ucm of 
'those whfcb~ tor laek of slaJI' and bUd'get:,, an 
performed in a superficial manner, or are per
fonned tor a small: traction ol tile total uea 
of :responsUrllity. also would ~o-vei lengthy. 
It would mclude such items as the f'Wl.nw
ing: 

"Since .Januaxy 1. 1956. accoun:Ung, COID.

pliance. i:e:wiewa have been ac.complished. !or 
only 14 o:C 2A- Bell System compani.e& and 9 
of' 40 indeperule.nt telephone. oompa.nies... 
Appendix J mus.tzatea this by listing the 
dates on which accounting compliance re.
views were last . conducted for fully subjec't 
independent telephone companies~ 

-:Jn 11960. Bell ~m wnrch:ascs !rom th:e 
Wemer.n l!ll.ectl!fe Oil'.. a. BeU aubsfdiaryr, 
amounted to $1.8 bmW?l. which. ammmt be
com.es pari o:I the :rate 1iJ.a.se on w;b Jch 111Ie Bell 
compaDfes spect: a. :re'Cur:n. Apart, from oc
ca.slo;nal review Gf pelrl'odfe :repons, no exami
na:tfam Cl!f' tl!le boo1rS' et Westemi. Eleebic. el! 
miler :resdh1g telephom..e equipmen t manu.
f'a~ bas been lm..d'e11taiken to d'etexr
mine the reaisanabrenessi o£ cm:rgess to the 
:Ben System. 

•'"lJ'ndET the Ccmmunfcai.t1Je:ms A\et depire:cia
flon ntes,-a :ma;j'er factor in an indus1!l"y 
with an inc:reast:mgly :fastell' irate e!C oboores
cence for mU'eh of its equilpment-must- be 
pYescnbed by the FCU. Ra;tes ef Bell Sys
"tem cmmpan:Fes: ca:n be :irevfewecf every 3 or 
4-yean, artbest.. Jllthougfl depreeia-taonrates 
fn genern1! use: Me- scanned !or Ul'liusuaiI f'a£
tms, m fact, n01 depredation rates have ll>een 
:prescn'bed for tile- findepend'e:nt companfes 
8.1!1bj'.eri to @e FICO. 

"The method at. timmg and! bm!ng J&ng
dfstanre 'l!e'Jlephone cans never :ha:s; been a:de
quatery examilned. 

''Tariffs' fl!Jl" the- rel!a1li'Vdy new broad! band 
a:nd priivate Filne s:el'Vfee:!f req1!l!l!e· stoolyz &Jl 
Jlev:el! aind struc1!l'we' wnEcb has· mot; be.en-possf
bFe ta dalte OT? a scale in keep1':ng w1'1lh 1lhe 
rapid! development: f!1! sfgni1lcant new gervic:es. 

"'l!Jfsparities W"hfeh exfs1t. behreen Inter
.and intra-state telephone rates for compa;ra,.. 
b?e dfs1lances are- bl!a;med by S'tate- authori
t:lies :for inequitfes fl'! :reveDue dfstribu1tim1 
a:nd ero:tsequent: a:dvel"tre eiifects on FocaJJ tax 
yields:_ AdcUtfOl'Ial! acccmn ttng studies are 
neeC!l'ed to estabHsb &eceptable se.pa11a:1lions 
andl dhisfon of revenwe. 

"This list is susceptible to comsfderabie- ex
ten:sfcm. Tile- J.!l!O'mt. is that. the Bureaut fs in 
:no posttf©D to establish t:he reas©naiblemes8 
of chaarges in most. areas of c©mmon ca;:rrfer 
lreli"v>iee. 
""a. 'l'he Common C'anfer E'meaiui Sl!l.ol!lild :e·e 

Restricted and Strengthened to Jmpzr~e 
:Its Elireciiiiven.ess' 
c"lllfs repcrl: mailtes reeomime:ndatfons 

wbJlm sedr: to ~e the operations of the 
Common Ganier Bureau by the use of beltet" 
o:l!gaDlizatio:naJI pattenJS< and pra:etfces, and 
b:yr tir.e stnmgthenJng aim reatUnement. &f 
tile std ID 'll'ariOUS divfsienS' ai:nd C>'ftie'es!. 
Hawever,.. the bnpiementation (!){ there i:e.c
ommemcfatfons must be a:cemnpn.niedl by an 
increase hi n:rpport where Jind\fcaited, f.f it 
fs: to Yesu:fit. in tile more etf'ectlive aceom:pFisb
ment of the' rego:l!trtoey obllga'ftf<!}ns< iret» :forth 
m the statute." 

5. :rn addftfmv, as more pe().:pie ot' 9pe
rie11ce beoome aware of the issue8' fn tlle 
sa:lellite eommmJfca:&fons fegisla;tfon, m
creastmg &1'lipport for ncliJ an 1'n-westigati©l'l 
began to reach me. An example fl!! former 
Seuetar? o~ tile llil!terfm J'uUus A. Krug who, 
on .Jnlyr 28, 1962,. ga.ve: me the folTow4ng com
meJ!lltSI~ 
""COMMEHTS: OF ,HJII;:nrB A . KB:UG, l"ORMER SEt:

lflllTAJIY O'JI' 'li"HB ll!lt.l'EltIOR, REGA:RiIJ.llNG' AMEl!l1!t
l!OtNT .&.lWFBOllliZJNG AN JN!VllSlfiGA'llION OF 
4 .T. &r'l". 

""l. I was one of til:e 'fead'enr m the- c0»
gressionally authorized investigation f1f 
.A.T. &r T . and lts Rlbsfdiarfes fl'l 193:4, 1935, 
amd 1936. W tire best; o'E my J.mo.wiedge, 
t;bat; mvesUgatklnr JlOV ab'ettdyr m.or~ tba:n 25 
J'e8J"S llehbld us,. wu and Is tl!re cm1'y com
prehen&he bn:estigatton 0f A.T .. & T. In its 
history. Among otiler tJ.thrgB',.. thart lnv-esti
ga:Uon. aa:ompJJsbed Ole :fhs1!; dl:rast1ic re.d:uc
tfon In Iong-cHsfanee tel!epht!me rntes· m the 
Untted Slates. 

"'2.. A.T. a: T. dalm5, ou1: of' cm.e sfde of' Its 
mouth that it is a private enterprise- and 
out. o.f the o.thez- Bidet, sa.j& that it, is a closely 
regulat'ed pubf!c utllfty. We both know that 
neither ls true. AnJ analysis of the- A .T. & 
T. ~ :reports to 1he !'edenl C'omml!lnfmtfons 
CcJmmfmdan wD1 shav-tlrat; the AT. & T. and 
Ha sulBfdluJ emnpmlea Jzra.v'e ~~Y' been 
unregula~d mu' tbe ~ "lllle ~ :!or 
this may be conjectural, but my own expe
rience ls, that in some cases, the Bell System 
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contr.Ol:s "the !eltate -commisstons -anti, 1n -al
most -e:very 'Ca:se_, "8Ven .it 2\.:T. & 'T. cttd -ndt -try 
to control "these uommi'ssions~ they are 1m 1n
adequa'tely 'Sta.1fed -and so -woeftJHy incom
petent .'l:hat "they a.re un-ab'le "'to deal -With 
the ..con:y>lex problems 1nvo1ved 'in TeEUlat'lng 
the Bell Te'1:ephone inonupol;y :• 

• • 
'3. Y.Gu wgbt well 1.nslst :upon a;u :amend

ment that 'WO.U~ T.eqlii:re 11. compJJehenBive 
investlga1ilcm of tthe 13ell Telephone Sys'tem 
in the m01'.e-0r..:ieas -manner .esta.bliShed 'by 
Franlain iBoose:velt's 1egislation w.bfoh ·was 
enacted, 'ti: lbe11eve. tin tbe early -1930"18, or 
shortly after his taking omce as President. 

'4. With -a.'11 respect to Chairman "Nllnow, I 
should 1tblnk.strcb an nvestlg-a'tlon Should be 
made Independently of tbe :Federal Cmnmu
nieatian:s 0-ammission. You .may not -snare 
my opinion, but "I 'have tound PCC even 1ess 
competent rto deal with a huge monepoly 
than Jtwo uf 'tbe .State pegulatory agencies, 
a:ad 'I am not saying ·muc'h for even the bet
ter of the ·state regulatory agenc1es. l: 1have 
found, in long experlence witb l'egu1a:tory 
agencies, •inClnding the Wisconsin Commis
sion, the Kentucky Public Service -Commis
si<:>n and the Federal Ccnnmunlcaktion.s -Gem
mtssion, -al1 1of whlch I served dll'eot1y in ltey 
responsib11-lties, -as wel!l as relat1ons before 
m91ny -ether '.Federal 'and State iregula'tory 
agencies, that -tthey are just una.ble to deal 
with ]>Ublie service iproblems lnvo1vlng 
monopo~y <and giant monopoly, mich "as :A.T. 
& T. and :the \Ben Telepnone!S-ystem. 

·~s. My -experlence -with TVA ·as Manager 
of Power and later as Consultant, 1ea'ds 
me to believe 1lhat -direct public -ownership 
of at least a 'large 'Segment of the publie 
ut111ties industry is the only cure tor ·t'h:e 
monopolies. 'We iboth 1know these 'So-called 
investor--owne'd utnrttes 'Rre not controlled 
by the 'investors "Rt a11. In Iact, they 'have 
less voice '1n management than 'the people 
of Russia 11rave in -running the KTemlin. The 
contro1 'Of these grant monopolies ls 'COm
plete1y in the ·hantls of management. This 
manltgement consists of a 'handful of men 
who -can mdbillze enormous resources, 1n
cl:uttlng public relations resonrces, beh1nd 
their -se1f-'made po1icies. 

"'Keep 'ln the fight. 'This matter is ,even 
mor:e lm:portan't ".tllan £1 vilian contrnl in 
atomic energy. I noted .In the :p8:J>er Sa'tur
dey, Ju1y 28, ·:that !>Ur late nmtual friend 
Senator '13rlan 'McMab.on ls belng . nonored 
for his accomplishment in that area in rec
ognitlon Of "that long ba'ttle." 

tJ. 'Thls proposed :amendment w.ouhl ac
comp1iSh "'tll:e .h1:ftJil,Y deSlra'ble pur_.pose wnlch 
the ev.idence .overwhelm:tng~y supports. rts 
conslderation on th:e merlts -and J>RBSa_ge 
would be an indication of th:e :good fa'ith 
o'f the proponen'ts of tll'is legislation In 
seeki~g 'to bring about actual, effective Yegu
lation ,of A:T. & T. and the proposed satel
lite COIJ>Oratton. 

l:ts rejection :w.o:uld, 1n All llK.ellhood, .mean 
that A.T . .& 'T. and 'the pr_oposed colllai::a'tion 
will conttnue:toi>e "regulated"'lnname only. 

'Su.ch _a .conslStent ;re:!usa1 to ~poser~
latlon iwnn :the cnuntr.t's 1argest .mDnopoly 
ca.nnot lle1p .but llav.e consequences of a 
worldrude .and hls'torlc nature. 

Mr. M<i>RSE. Mr. President, !'Suggest 
the absence 'Of 'a •quorum. 

The VICE . PRESIDENT. "The ab
sence of '.a quorimn is -suggested. 'rhe 
clerk Will call'tbenlll 

'The ~islaith1e ClerK: p~0ceedoo to ,call 
the~oll 

-Mr. !MORSE. U:r. President, r ak 
unanimous consent that 'the !()l'der .for 
the.quarmn!ea1ft lbeTesclndeli. 

Th-e P.Rl!i!5l£llNO 'OEF.ICEB.. .Is 'there 
ob3eeliln~ ":'lllle :Chair be.azs .m>De, .and 
it is so or.~ered. 

Mr.PA'STORE. Mr. President, Imove 
to lay Dn the ,table the .amendment Qf the 
Senator l.romDregon. 

Mr. l\IORSE. JM.r • .President, .! -ask 'for 
the y.eas e;nd nays. , 

The 'VICE PRESIDENT. Is there a 
sufficient.second? 

The yeas .and.na;y.s were order.ed. 
The TICE PRESIDENT. The .question 

is -en -agreeing to the momo-n of the Sen
ator from Rhode Island to lay on the 
table the amendment of the .Senator 
frDm Oregon to the committee amend
ment. On this .question the yeas and 
nays hav:e been ordered and the clerk 
will eall the roll. 

The 1egislatiYe ,eler.k :proceeded .to call 
the rolL · 

Mr. DOUGLAS. Mr. President, I make 
the point of order that the Senate is not 
in order. 

The '!\TICE PRESIDENT. The Senator 
from Illinois makes .the point of order 
that the Senate ls not in .order. .Senators 
will teease ccm~ersatlons and diake their 
seats. 

The ,Chief Clerk -resumed the calling t>f 
the roll ' ~-

Mr. GR"G'ENING «when his n-am:e was 
called). On thi's vote 1rha"Ve a pair wrth 
the junior Senator from 'California tMr. 
EN-GLEJ~ Wer.e he ,present .and voting he 
w.o111ld vote "'yea."' .If J: were perml,ttecl 
to wte l would wote "nay." I withhold 
myw.ote. 

Mr. R.l:JSSELL. Mr. P.r.esident, !I ;de
mand "Oroer in fille Senate. Senato-rs 
are standing -around t-a1.king, ami we 
cannot hear what is transpiring in 'the 
Senate. 

The VICE PRESIDENT. '!:he Sena
tor Jrom Geo®a makes a .point -Of order. 
The 'Senate will b.e in 'oroer. Sena.tors 
will ~e their iseats and cease -eooYm"sa
tiGns. 

The rollc.all w.as concluded. 
Mr. .HtlMP.HREYA -1 .announce that 

the .Senator U.QM N.ev-a.da [],{r. BIBLE]' 
the Senator from Pennsyl:v.ania JMr. 
OL!UllKl~ the Senator :£rom .Mississippi 
[Mr. EASTLAND], the Senator from Cali
fornn. 'fM•r. ENGLE9, the Senator from 
ATkansa'S IMr. 'FULBMGHT1., tlre Senator 
from WaShington JMr~ M:irGNUSON1, tlie 
Sena.tor Ir.om "Michigan IMr. :McNA
MAR>A], tand -the .senator fvom New Jer
sey :£Mr. Wn,1.11tusil :are absent on om
ml business. 

l: 'f·artller announce that 1th~ Senator 
f:rorn New Me:tieo IMr. :ANDERSON1, tbe 
Senator -'frnm Co1or.atID fMr. 'CA-itROLLJ, 
the .sena:tor ir.om .ldabo !Mr. Cmmcli3, 
and the Senator Jrom W~ming IMr. 
-Hrou:IYJ a.r~meeessanw &&sent. 

[ f,~r mmounce that, if present 
a1ild 11m.inE, ·tJhe Sena'tor ftCJm 'Mi11si5SWPi 
CMr. EASTLKND1, tbe Serra.tor from :Ar
lrnn"Sa:s rMr. "PtrLmmm'l'J.., and the Sena
tor ir.om N.ew '.I &.Sey Il\1Ir. WILLlAMS] 
wo.uld.eaci.h ~e '"yea."'' 

'On tthis wJJe, the ,senatGr fnom .New . 
U:ex!im d:Na". A'W'Dnsowl is padirad IJV.ith 
tih-e -Senator from C0"lorado [Ml'. CAR.-

- ROL'L]. 'If '}!Jresent and -vdting, tbe 'Sena
tor from New Mexico would -vote "'yea, .. ' 
an:a the tSenato!" fmm COlur.ado "WOllld 
vc>'t.e ""natY- ' 

Gn Ul1s ¥oJ;e.. the Senator ifrom Ne
vada [Mr. BIBLE] is paired with the 
Senator from Idaho [Mr. CHURCH]. If 

present and voting, the Senator from 
Nevada would vote "yea,"' tand the sen11.
tor "from 'Icmho <WGU1d -v:Gte •r:rti'J ... 

On :tai1B ·vote, ttie Senator from Wy
oming [Mr. HICKEY] is paired with the 
senator from :RennsyJvania !Mil'. CUREJ. 
If present and veting, the Sena1x>r 'fllem 
Wyoming 'WUUM vote <»•yea;'' .and the 
Senator !Tom Pen.nsylvanm 'WOu1d 'V<>te 
"nay~" 

On this Y.ote, t1ae Senator .from Wash
ington LMr~ MAGNUSON] is .palr.ed with 
tile Sena.tor :from Michigan !Mr. McN~
MARAJ. If present and votililg. the Sen11.
tor from Washington would vote "yea," 
and the Sena.for from 1Mic1ligttn. "W-Ou1d 
vote "nay." · 

Mr. DmKSEN. I announce -thait the 
Senator from Coloradct [MT. A:L'LOT'I'";), 

the Senator from .Maryland tMT. Ru:r·
LEB.],, the .Senator 1r-OD1 _Inffiana TMr~ 
CAPEHAllT3' the .senato.r from Califumia 
[Mr. KUCHEL]~ 1the Senator ·from .New 
Hampslrllr.e [Mr. MirrRPIDYB,, ·aoo the Sen
at<>r :from Massachusetts ,[Mr~ <SALl'OB
STALL] are ne.e:essarliy :absent and, if 
present and Y.0.ting" IW.@Uld eacla :v.ote ' 
''Yt.ea~'' 

The :Senattar Irt)m ,AJrizona [MT. Gm.:n
W ATER] and the :Senator fr.om Xenttroky 
[Mr. 'MORll'ON] me ·detained. 'OD ;otncial 
bru;iness and, if pr.esent '81nd :vo:ting, 
wou1d each vote":cyea." 
· The result was .announced-yeas 64-, 
nay.s 15 • .as follows; 

Aiken 
Beall 
Bennett 
BQggs 
Bottum 
Bush 
Byra, Va. 
Byrd, W. Va. 
Cann0n 
Cnlmm 
Case 
Chavez 
CoQper 
Cotton 
curms 
rntksen 
Dedd 
Ellender 
ElW'in 
Fon.g 
H'S.rlke 
Hayden 

B&rtl~tt 
Burdick 
Douglas 
Gore 
Hart 

f N-0~,-001~.] 
YEAS-64 

Hickenlooper 
HHl 
Holland 
JHruska 
Humphrey 
Jackson 
Johnston 
Jordan, N.C. 
;Jordan, Ida.'b:o 
Keating 
Kerr 
.l.ausche 
'Lo.ll{t, Mo. 
Mansfleld 
McOrerthy 
~oCle1lan 
Mc:rGee 
Metcalf 
Miller 
Monrouey 
Mundt 
Mus'kie 

NAYS-15 

Pa'Store 
Pearson 
Pell 
tPxout;y 
Randolph 
.Rober.tson 

. ·scon 
Sma.'tbers 
Smith, Mass. 
•Smitl:l, m.mtne 
SpaTkma;n 
Stennis 
Sym.ington 
"Talmadge 
Thurmond 
'Tl!Jwer 
WdJ.ey 
Will.iams~Del. 
Yo_~g, N. Dalt. 
Young, Ohio 

Javita Kosa 
Kefauver Neube.rger 
Lon_g, Hawaii Proxmire 
L<mg, La. · '!Rusaen 
Morse Yarborough 

NOTV-O>TlN.tl-21 
A'llott 'ClaTk 'K-uchel 
A'fl"flerson Eastland Magnuson 
Bilile Engle MCNamara 
Bu'tlEr ftllbr.tgh t .Morton 
~t Goldwater .Mmiph_y 
Carroll Gruen~ Saltonstall 
Chur.ch llickey Wffiia.ms,:N.J. 

So the motion Jto :lay on the table Mr1 
MORSE"'S amendmer.it was '8.W!'eed to. 

MT. MORSE. MT. Preslden.t, I calJl 'U:P 
the .amendment designated "6-Uh62-'l'' 
:mbm.iUe.a by tbe Senator irom Tei:;i.nes
see lMir .. KEMunaJ fior himself, Mf,s. 
NEUBER'GD,.:Mr. MC!lBSE, Mr..LoNG . .of Lau
isiana, Mr. YARBOROUGH, Mr. Cl.MtK, &Rd 
Mr. BtmnoK, mm ask that it be read. 
TM amendment~ for the iestab
lishment_, .ownerSh'U>... ®eral!on, and 
r~Qll .o1 _a .coIDllllWcla1 -comm.UDlca
tiorui SS.:tenite .system, .and lor .other pur
poses. 
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The VICE PRESIDENT. The amend
ment will be stated. 

The LEGISLATIVE CLERK. On page 27' 
line 6, after the period, it is proposed to 
insert: 

All inventions and other technology fur
nished by the Administration to the corpora
tion shall be in the form of a nonexclusive 
license for which the corporation shall pay 
a reasonable royalty. Any inventions de
veloped by the corporation from the inven
tions and technology furnished by the Ad
ministration shall be made available to the 
United States in the form of a nonexclusive 
royalty-free license. 

STATEMENT OF SENATOR MORSE IN SUPPORT' OF 
AMENDMENT 6-15-62-1 .. 

I believe the most comprehensive and 
persuasive summary of the interest of the 
Government and the taxpayer in the patent 
field, is an article by Senator RUSSELL B. LONG 
which appeared in volume 21 of the Federal 
Bar Journal during the winter of 1961. So 
that it will be available to all Senators it 
will be included as a part of this statemen~: 
"FEDERAL CONTRACT PATENT POLICY AND THE 

PUBLIC INTEREST 
"(Lecture by Senator :RussELL B. LoNG, U.S. 

Senator from Louisiana and chairman, 
Subcommittee on Monopoly, U.S. Senate 
Small Business Cammi ttee) 
"According to my value system a policy . is 

in the public interest if it does the following: 
"1. It tends to accelerate the rate of scien

tific achievement. 
"2. It encourages economic growth. 
"3. It promotes efficiency in the economic 

system providing .thei consumer with the 
goods and services .he requires at the lowest 
possible prices. 

"4. It tends to promote and maintain ,a 
free competitive society. 

"5. It tends to i:educe great inequalities pf 
income and wealth. 

"6. It must not offend our sense ·of what 
is fair and just. 

"On the other hand, a policy which does 
not accomplish these ends I would consider 
contrary to the public interest. 

"Using the above criteria, it ls the con
tention of this essay that the patent policies 
of the Department of Defense, the Post Office 
Department, the Treasury Department and 
other agencies which give away to the con
tractor monopolies on Government-financed 
inventions are injurious to this Nation. The 
policies of the Atomic Energy Commission, 
the Department of Agriculture, the Ten
nessee Valley Authority, and the National 
Aeronautics and Space Administration, on 
the contrary-if administered intelllgently
sel've to promote the general welfare. 
"I. Standard arguments for relinquishing 

title 
"There are five principal arguments used 

by the proponents of the license theory,1 a 
system under which, except for a mere 
license to use, the Government completely 
relinquishes to prlva~e contractors all rights 
to the results of research and development 
financed with public funds. These are: 

"1. It is necessary to give exclusive com
mercial rights, a monopoly, to a private 
firm to insure that the Government-financed 
invention ls produced for civilian consump
tion; 

"2. If the Government takes title or puts 
an invention into the public domain by 
making it available to anyone, investment 
in its production wm be discouraged; 

1 The view that in Government-financed 
research and development contracts, the 
contractor .should be given all rights to re
sulting inventions and the Government 
should retain merely an irrevocable, nonex
clusive, royalty-fre·e license for governmental 
use. t ' ~ , , ~ ' ! I , \ 

"3. The rate of increase , in productiyity 
and national output would be retarded; 

"4. If private monopolies are not given to 
the contractor, the cost of the contract to 
the ·Government ·would increase and some 
firms would be reluctant to take contracts. 

"5. Inventors will lack incentive if the 
Government takes title. · 

"These are the standard arguments which 
the so-called 'license theory' proponents 
indiscriminately advance, but which are 
palpably contrary to reality. Let us examine 
them carefully. 

"II. Analysis of arguments 
... 1. The claim that civilan products would 

not be produced without the protection of 
a patent monopoly is not true. An exami
nation of the structure of our economy 
shows that those commodities and services 
which make up the largest part of our gross 
national product lie .outside the patent 
field. 

"Products and markets are constantly de
veloped in fields where there ls no patent 
protection. The required outlays are made 
partly because producers must keep up with 
their innovating competitors if they want 
to stay in business, because they believe 
that the natural headstart which their own 
innovation gives them over their competi
tors will allow th,em to recover the expenses 
of developing the products and markets. 
If there ls a demand for a product, busi
nessmen will produce it-patent or no 
patent. 

"The absence of a monopoly position has 
not discouraged the entry of firms into color 
film processing. As a result of the Eastman 
Kodak judgment which opened up the field 
of color film processing, many new firnis 
have been established. Prior to 1;he con- · 
sent· judgment only one firm, Eastman 
Kodak, processed color film. There are. now 
over 200 firms, mpstly small business, cq~
petlng against each other as well as offering 
strong competition to Eastman. 

"The manufacture of blockmaklng ma
chinery ls another relevant example. With
in 4 years after the entry of an antitrust 
judgment in the case of the United States v. 
Besser Manufacturing Company et al., a 
total of 13· companies undeterred by a lack 
of patent protection were issued licenses for 
the manufacture of this machinery. The 
price fell from the prejudgment price of 
$53,000 per machine to $32,000, a 40 percent 
~ecrease in price. 

"Consider the result of the consent judg
ment of January 1956 withdrawing patent 
protection from IBM.2 Many companies, 
both large and small, availed themselves of 
the rights granted under the provisions of 
the judgment. Today numerous small firms 
are manufacturing tabulating cards and at 
least two firms are manufacturing presses 
on which such cards are made. Even IBM's 
profits for the first 6 weeks of 1959 were up 
27 percent over the first half of the preced
ing year, and this is because of the rapid 
expansion of new markets for the machines 
developed by IBM and its competitors. 

"In addition, competition in this industry, 
created in part by the consent judgment, 
has forced down prices. In short, the pub
lic, the new . competitors, as well as IBM 
itself, have benefited from the newly created 
competitors in this industry.a 

"2. The argument that putting an inven
tion into the public domain will automati
cally discourage investment in and exploita
tion of publicly owned inventions is really a · 
part of the previous argument and ls equally 
inconsistent with reality. An exa.m.lnatlon 

2 Address by Robert Bicks, attorney general, 
Antitrust Division, Department of Justice, 
before the Patent Law Section of the Ameri
can Bar Association, Miami Beach, Fla., 
Aug. 26, 1959. 

t.l lbid. . ' .. 

of_tne records of the TVA, .the Department of 
Agriculture, and the Department of Health, 
Education, arid Welfare ·discloses that busi
n~sses do take · licenses and produce items 
for the civilian· market even though there 
are n·o exclusive commercial rights. An in
teresting example is the patent on the de
velopment of frozen orange juice concentrate 
which was developed cooperatively with the 
Department of Agriculture and the Florida 
Citrus Commission at a cost to each of about 
$70,000 and which now has wide use. This 
development has returned to the farmers in 
the 1958-59 season alone around $120 mll
lion for oranges that are now processed in 
frozen orange concentrate. . 

"The Aerosol bomb is another example of a 
publicly developed and owned invention 
which has been put to great use by industry. 
Licenses for the production of fertilizers and 
insecticides have also been secured and have 
been exploited. No sooner did the Public 
Health Service give the go-ahead signal for 
U.S. manufacture of a new polio vaccine that 
can be taken by mouth, when at least four 
large vaccine makers immediately applied for 
Government licenses to make the new vac
cine commercially.~ 

"According to the Small Business Admin
istration, there are on the average four in
quiries for every Government-owned patent 
published in the SBA Products List Circular 
from small businessmen who are interested 
in expanding their activities or entering new 
fields. In 1960, for example, an estimated 
1,000 inquiries were received about 232 pub
lished Government-owned patents, which are 
available to all citlzens.5 

"Members of the patent bar sometimes 
point to the low utilization .rate of patents 
owned. by the Department of Defense. This 
is, of course, the natural result of the De
partment's policy of retaining title only when 
the contractor has decided that the invention 
is of no interest to him. In other words, ihe 
Department of Defense ls left only with those . 
inventions which private firms have already 
decided are not worth exploiting for them- · 
selves, or are not even worth keeping for sale 
.to others. Needless to say, ·the contractor 
would take the title, even if there was a re
mote possibility that the Government
financed invention might turn out to be 
valuable in the future. This indicates the 
lack of value of the inventions left with the 
DOD, and it is, therefore, not surprising that 
other businessmen are not hastily using these 
rejected patents. · . 

"Allowing private firms, on the other hand, 
to keep patent rights gives no assurance that 
an invention will be exploited. The biggest 
companies, those that get over 96 percent of 
Government research and development dol
lars, have used or are about to use only 50.6 
percent of all patents held by them. The 
corresponding figure for smaller companies, 
which gets less than 4 percent of Govern
ment R. & D. dollars is 75.5 percent.8 For 
industry as a whole, the overall average esti
mate of used patents would be 52.2 percent.1 

"3. The contention that the rate of In
er.ease in productivity and national output 
would be retarded if the "Government takes 
title to inventions it has financed is actually 
a conclusion dependent on the validity of 
the previous two arguments, which are its 
necessary conditions. Since these two argu
ments are untenable, the conclusion ls in-

'Wall Street Journal, Aug. 25, 1960. 
G Derived from information supplied by the 

Administrator of the Small Business Admin
istration in a letter dated Jan. 23, 1961, 
to Senater SPARKMAN, chairman of the Sen
ate Small Business Committee. This letter is 
in the committee's files. 

e Journal of Political Economy, December 
1959,-vol. LXVII, No. 6, p. 632, note ( 17). 

7 Patent, Trademark, and Copyright Jour
nal of Research and Education, fall, 1959, 
vol. -3; No. 3, pp. 237-238. · 
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v.alld. Jin !lae1;. ithe contention of this essay 
la 'that U rohe ·Government takes title, and 
atiopts .an :affi.rmative, imaginative policy the 
eff"e.Ct \Will ibe .i1ust "tthe opposite. The rate rOf 
g11QVl;th of our .tnational i.OUtput .and ,of «>ur 
scientific .a'Chie;vemen t 1Wonld actually 'be ae
celeratai.. 

"4. One er ithe .m-guments most frequently 
ativau'Ce.d. is :eha.t At exclusive commercial 
rlgh.ts rare .JllO.t given t.o the contractor'" the 
o.ost '.Of :the 'Contract to the G0ve1mment 
would increase and some firms would be -re
luctant to take .Dhe contracts. 

"Whmber !the cost of R. & D. 1COD.traets 
would:increase is diffieJ.ilt to say:. The Atomic 
Energy iOommission «ioes not pay ilW.Y .more 
for ieomparable R. & .D. than the Department 
of Defense. ·e;ven ,though the pa.tent pulietes 
differ. Many firms would not iexist w:i.th.ont 
the .-Government contracts (the Aerojet
General Gorp,. ~o.r example, exists almost 
wholly '.On Government contracts) and. sueh 
firms are itmable rto demand a higher prie.e. 

"For the £-o:vernmen:t to par more than 
necessary is .in ~c.t the ~quivalent ai :a s:ub
s1d$. rl'he .fums -which devote a ·small .part to 
Government work would be in a better posi
tion ito demmnd higher prices but will not 
necesBal'ily .get it1f w.e can lntroo.u~e:greater 
competition in the field of 11esearch. hi :ad
dltion. tbe valu.e n.f Gov.ernment R. ,& n. to 
mc1ustr_y lis e xtremely rgreat. Some ~
panies derlve a br..eadth and depth of -techni
cal knowledge that ithey coJ.ild not .be :able 
to '8Chiev.e'.SO.le~y from-commercial R. &n~ It 
permlts the 12llaintenanee of a large. veil
r.ounded 'Scientific a.ml engin.-eering :sJia'lf .• 

· ~Goyernment .R. & D. is :extremely valuable 
to the .heal.th, prospemty :and perhaps ev.en 
the e11:istemee of n:um.er.ous firms. G.ovetn
ment-finam::ed. R. .& DA fr~uently subsidizes 
a.nd augments tlih:eir ow.n R. '& D. efforts'" Bus
iness ifrl'ms .are not unaware of this, fer they 
are oonsta.n.tl.y 1Ul'ging 'S'llCh -agenai:es .as the 
.&EC :to giv,.e iibem 's..uch work. 

"A few statements by businessmen them
selves rev.e.al ithe ~..alue of Government R..& D. 
contracts .in their -commerei&l work: 

"L 'Mr. A. E. .Ra-ymond, ·senior v.ice pr.esi
dent of .the .Douglas Aircraft Oe ... lne., :says: 
'M111tary experience :in operation ..and .design 
is 'Vl!t:Y useful oommer.cially because the :mili
tary is pushing 'for performance prlmarilr 
rather 1:lmn .S.Mety. 'i'hey try .out 'l.t:IEW dev:el
opment.s 4lr6t, so comme:roiaJ planes IL1.w.&1y_s 
Gier.ive "SOIDe :ben"e1tts frnm military designs.."' 

''MI-- ..Raymqnd was unable to estimate th-e 
ammm.tlrts.nompany sa.v_eii 1ihrongh mllttary
sponsored .res.eBrdl Jin developing -tn-e .:E>e--ll, 
but ..stated ·thlLt,': '.l:f we had:n 't hBd. -the mili
tary experlence. 111re couldn •t haNe bull.t t.t a.t 
all:' di 

'"2 . .a R-ay.ttnro.n Man'tl!acturing oflic1&1 
stated:: ' We 'al:Jil!Rys benetlt !ram ·m1lt.tscy 
R. & U.1nasmuch as it -permitB us to nmintatn 
a large -wel.1-munded..sdientific raml engineer
ling sta1f.. 'Fram -:their ·research efforts, 'we 
derive a 1breacfth :and d:eplh IOf "t.eclmical 
knoWJ.edge .that we 'W«mld uat be Able 'to 
achiev.e solely .from aommercial R. ..& .D.~ o 

"Raytheon's development of :radar for the 
NB;:vy dmtng WY°l!ll'.ld War lI. with the result~ 
ing ig:n:xwth af :a 'S:t.a1r lSkiUed Jin :cadar prln
clples, ls i1JID1'ab1y :a 'Classic example at Gov'
er-:nment-$J>ODSared R. ,& DA e.nb'aneing a 
c.ompany!s ipmti <CRpabitttlea. "Today .. 'We'.r..e 
a le.ading 1Pn:>dllcitt' cl ccom.m-erc1:al ship .radar.. 
the ~sic .!kno:w-.lmw .:for 'Which w.e <gained 
from !the lNBYy -w.orl~,' A Rayth1'on :otlici&l 
says. 'The commercial work is in addltion 
to the ,radar .Raytheon turns Dut .fur .the 
militar_y,,' he added."111 

"3. Companies also say that -doin,g .m!U
tary-sponsored ..resear.ch -often gets an .ea-Y'Uer 
evalua.:tion of bow J.ts work is .going .tl:\an it 

s Wall Street·.JD:wmAI, lune 10, 1959~ and 
reprinted ·itn :the ·dBMy C.asn:;1ucss10NAL .IRKc<JRD 
App.endtlt,Jl'll:Ele 'l.9,.659, ppA A5B0!1-:filf.69~ 

II IbJ:d. . . . - . 
10 Ibid. 

would if the .research was aimed -0.nlf I.or 
commercial markets: 

" 'When competing in the ,commei:cml 
market, you often spend Bev.era! _years 1n the 
laboratory..conceiving an.Cl develqpmg.a,prod
uct, and .then you take ttime . to deNelop .a 
market pr.ogr.am .and to test it, before you 
:finaJJ.y get .around .Do pu't.ting the decision 
ot your succ.e.ss up to the publlcA .But w.hen 
you're .selling to the military .. they're in
terested in technological .improvements just 
OYer the .horizon-the best bra.inwork to this 
point. The .Government .is .able ·to provide 
an early evaluation oI y.aur R. & D. e.ffor.t,' 
so..sayJi the executive vlce ,p.resident oI Lit.ton 
Industries, .Inc.., ..an electrnni.cs conc.ern.n 

"'iI'he si:;nall companies are fr_equent1y the 
loudest.in their praise of Govei:nment R. &D. 
They say. accordlnging to the W.all Stl:.eet 
Journal -i2 that wit1l :the aid Df Government 
resear.c1l money they're able to investigate 
fields that would be too expensive for them 
to look into with just their own .r.esources. 

"4. 'A c.ompany our size couldn't afford to 
be in this.basic.research if it weren't for G.ov
ez:nment contracts' accord.ing to Ralph F. 
Red.emske. ;vice ,president 0f Servomecha
nisms, .Inc. 

"5. Another major advantage from Gov
ernment R. & D. contracts is that the.research 
contractor, more often than not, turns out 
to be the production contractor. Any busi
:aess, Ji>ig or small, learns .how to make some
thinE new_. .:advancing the state of the art. 
which v~y often l.eads to commercial or 
Government production contracts. 

Wmilcing tor the Government can be so 
pro.fitable that the Aer.oje.t-:Generai Corp., 
sdlely Dn 'Governn:rent ·eontraets, and within 
a period t>f 17 years, mcreased-40,000 times 
kom :an .J.nitilal in:vestm-ent 'Of $7,500 to a 
mar.ket wal.ue ·of $800 million 11 '.Bit the end .of 
1959, :Wlth only modest additions of outside 
capi:taL 

' '111. Real 'Costs of re1i nquishing 'tit1e 
... 'But .ev.en jf there is .an increase in costs

and I .donbt there wn.lilil be-we Bhould be 
p.r.epared to pay it. 

";rhe pr.esent system has a very high hid
den .cost. .It ,may not show up in the cost 
of .G.overnmen t e:x:pend.l tures on .research and 
de:velopment, but it certainly does show .up 
in the cost of the lower rate of diffusion ,of 
inventions and the highe.r prices .associated 
w:ith ~usl:ve commercial irights. ;thus re
&tr:ictmg the _pnactical application of many 
Qf lthe pathmaking discoveries of .recep.t 
y:ears. 

" 'In an era in which economic prqgress de
pends- so much on scientific res.eare~ such 
ehronie underemplqyment of technical 
knowledge might have,, in 'tbe long .run. an 
e.v.en more deleterlous eff.ect on the rate 1lf 
economic growth than .idle .capital or un
~loyed labor.' 14 

·"These are real c os.ta. 
"Another r.eal 'CD6t 1;o :society is descrll>.ed 

by one of the witnesses before the Monopoly 
Sn.bcommitt.ee <Of 'the Sen-ate Small Business 
GommitteeA 

... 'Tt must ;a,'lso be .remembered lth-at the 
gr,anting Qf pa'ten't .r.lght.s ~ow.es -a wastage 
of whatever resourcescmnp-etitors-nse to ''ln
ven:t '.Mfe>und'' '.the patent 1ln rarder to ienable 
them in compete ·with l'bbe ,patentee :1n tth-e 
same 'mBrket. Too, lt ts not uncommon Jfor 
patentees Ito elevate <CmlBid.erable ~ces -to 

.i111Jbid. 
llbid. 

tu!ffeaongs on Patent Po1.1clea o! Depart
ments anCI Agencies oI 'tbe Federal Govem
ment-1.959, be!o:re th-e Monopoly Su'bcom
mittee of the Select Committee <on Small 
Bl1Slness, · ..8Bth ;Qcmg .. l :st· Bess. , .De.e. 8, 
9, and 10, ~. t.es'tlmanf' :.at Emerson S. 
Rei-ctmrd, Ur_ ldtreetor en! DOntracts .. Aer.oje't
Generai Corp., pp. 70-97. 

14 Leonard S. Silk: "The Research .Bev.elu
tion," McGraw-Hill Co. 1960, p. 8. 

the quest for patentable alternative solu
tions, .even inferlof .ones, .in l he hope of 
fencing in the o.rJglnaJ. patent. 1s · 

"' 'It :har.dly .b.ecom.es .a. natlona1 Government 
interested Jn pramollng ;progress .and growth 
to .aid and a'b.e't 1n these resource-wasting 
ac'.tivttles :by ;gran..tt:c;g patent rights 'to firms 
performing research .ror it, especlaUy when 
no'thing ls obtained 'that migh't dlfset these 
drawbacks. 

'It is ·easy 'to -unders'ta.nd why ;paten.t law
yers equate 'in-vent1n,_g 'Rround~ With prog
ress and :growth. ·For them 'it means more 
private patents and gre:ater-value.Ior existing 
patents, which 1n turn -means more business 
for ·eh:em. From a na'tlonal point of ·vtew, 
however, publ1e 1nves'tnl'ents which :en
courage such activities re.present wa-ste 'in 
Guvernmtmt. 

•'Dr. Dowling, oe'!or:e Senator 'Kefauver's 
Antitrust -and Monopoly ·Su-bcommittee, was 
critical of the wastefu1 nature n:f the com
p:etition in tb:e ])harmaceutical industry. 
'Under th'e present system,• he said 'a suc
cessful pharmacentical 'Company "Works at a 
frenettc pace to produce 11light modifications 
of existing 'd.r~gs in order to keep abreast nf 
its competitors.' ·16 · . 

"'In view of th:e scarclty uf imaginative -sci
en tlsts and the abundance of unsolved prob
lems, how can we justi~-from a national 
point of view-the use of scarce resources 
for seeking alternative solutions to prob
lem-s which have ·already been sa'tlsfactorlly 
solved? 

"When so many ~nv.entions and discoveries 
whtch could be of -great .benellt to our peo
ple--'to au ])eopl:e-are waiting to be made. 
how can we jnstlfy the assignment of a 
research force to ·search .for inventions that 
are~ not intended for use at all-but merely 
to erect barriers to possib1e competition:? 
This is .especiaDy uajus'tified when the pub
llc is paying for wasted effort, the only pur
pose of which is to make the public pay a 
still higher prJce !oz: something that the 
puollc has already paid for twice-first .!.or 
the cost oY .the -.dlscovery, second for niain
ta1ning the private patent monoptily. 

"Such wastage of resour.ces is an important 
cost which certainly .cannot be underesti
mated. 

''.Another cost to the public, which cannot 
be ignored, results frnm well-known past 
a'bases of the patent .pr.lvileges both in terms 
of growth and national defense. Many :of 
the Jirms which had .been guilty of the worst 
kind of patent ,abnses ln .the past are :now 
among the mos.t .fa:vor.ed tna<Jor Government 
r.esearch .and dev.elqpment ieontra.ctOl's. 

"Many Df the largest GovEll'.nment .contrac
tors :w.h.o .ha:ve benefited most .from the .De
partment of Defense's largesse of the pub
nc~s resources are 'firms which are violators 
of our country's laws. In the past several 
months the General Electric Co., Westing
house, A111s-Chalm:ers and a 'host .of others 
he:ve been 1naieted 20 times for -crtmlnal 
vlolations of cellusive price fi~ing, rigging 
bids, allaea"till'g markets and ·other anti
social acts.17 The granting or patent rights 
by the Government to these firms continues 
to expose the public to :tbe "'V.Rrious potential 
abuses wL'tih.out ·providlng us with any com
peusating advanta.ges. 

' '.Flnally, how about the ,argument that 
some firms would be reluctant to take .a 
Govemmait R.. -&D. con.tract? "This J.s really 
an il'l'elevant oonsidera.tion and should not 

~6 Hearings., ·supra, note 13, 'PP· '20-2!~ 
· ll8 Subcommlt'tee ct>n !Antitrust and Monop

oly, Committee on "the J"adiclary: "Adminis
tered Prices in DPUg indu8try,'" pt . .24, B6th 
Gong., 2d sess., i.~. pp. 1A1.~7-14182 \ Hear
ings, Sept. ·1. -s. 9, :t~. i:s, n, "'t9GO). 
· =New Y.arlt 'Times, Dec. '9, 1960, pp. 1·'8.lld 
22. These corpora"tions were found .guilty <>f 
antitrust .cba-i;ges .. · <w,ere fined, and sam:e of 
their "Olftcers mprtsoned. The Washington 
Post, Feb. 7, 1961, p • .1.. 
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merit attentidn. Some firms will be l'eluc
·tant to take a Government contract ·for any 
number of reasons. The important point is 
that there are competent firms willing to 
do the work. Admiral Rickover has stated 
that many firms are constantly urging the 
AEC to give them research opportunities be
cause these firms know the great benefits 
flowing from this · type of work. The De
partment of Agriculture, HEW, and the 
NASA have had similar experiences. 

"The National Aeronautics and Space Ad
ministration has reported a few cases where 
the contractor refused a NASA research and 
development contract. A careful examina
tion reveals, however, that the Department 
of Defense was willing to give the contractor 

· the same contract as NASA's but with only 
a license to the Government to manufacture 
and use the . invention for governmental 
purposes which NASA could not do under 
the law . . Under such circumstai:ices, it was 
to the contractor's benefit to refuse the 
NASA contract and take the other agency's 
contract. In another case the refusal by one 
contractor led to the development of an 
alternative source, a beneficial result.18 

"If .our Government has to depend on any 
one or even a few companies to do its work, 
we are in a very bad f?ituatfon which should 
be remedi'ed immediately. The Government 
should either help build up several firms t6 
put them into a position so they can com
petently fulfill the most rigorous govern
mental needs or, if necessary, the Govern
ment should perform the .work ,itself. · The 
Government shpuld ha:ve Jnnumerable com
petent sources from which to purchase both 
research and development services as well as. 
ne'eded procuretnent iteµis. ·· If the .Govern
ment should find itself at the m:ercy of any 
one or several companies, it should develop 
its own capacity and provide for , its own 
needs: 

"5. It is -sometimes--but not too often
argued that scientists and inventors will be 
discouraged, _for lack of incentive, if the Gov
erment takes title. This argument is, of 
course, not SUf!Ceptible of demonstration and 
is usually-advanced as a last -resort. · Under 
the standard industry employment con
tracts, th.e firms doing Government research; 
developmental and related work would get 
the -right to their employees' inventions 1! 
the Government did_not. It is inc<;mceivable 
that it would ml:!-ke -~!lY differenc:e to the in
ventor, who actually does the inventing, 
whether this inventfon becomes the prop
erty of his employer or of the Government. 
This is especially true of investors who 

·realize that in any event the Government
. not the company-is the ultimate employer. 
"IV. Reasons why Government should take 

title 
"If our Nation desires to attain the objec

tives of grow.th! ~tficiency, _ free competit_ive 
en~erprise and s_qcial ,justice previously me~
tioned,. the Government m.ust stop giving 
away to private ·firms patent ' monopolies re
sulting ' from Government-financed inven-
tion!!. · _ 
"A. The Rate of Scientific and 'Economic 

Growth. Will Be Accelerated 
"The reason rests on the fundamental fact 

that the diffusion of scientific knowledge 
throughout our society. is a prerequisite for 
scientUlc and economic progress and a rise 
in general produc.tivity. The American So
ciety of Mechanical Engineers became so 
alarmed at the delays in the dissemination of 
scientific knowledge that they started a ma
jor study of the problems.ie 

"The pre.sent policies of the Department 
of Defense are ~erious impediments to the 
creation and dissemination of new knowl
edge. - These policies are retarding the rate 

·1s Hearings, supra, note 12, p. 271. 
. 1o _"Lag in Applyi_ng Science Decried," New 
York Times, Sept. lO, 1959; 

of our scientific advance and are undermin- '-'One of the witnesses 2• before our Senate 
ing the very security of our country. This Small Business Committee described the 
is due to two reasons. policies of a very major laboratory in this 
- "First, by gi-ving away all commercial rights country. He found that this firm had the 

to Government-financed inventions, the most elaborate facilities--special biblio
Government itself is offering commercial in- graphic services and library facilities-to ex
centives for putting more resources into ap- tract scientific information from hundreds of 
plied scientific research as against basic journals. They did this to save a lead time 
scientific research. More resources will be of only 2 weeks over the publicly available 
used to adapting to the civilian market a de- abstract service. To save 2 weeks, it -paid 
".ice originally designed for Government use, to operate a rather large and expensive 
instead of pushing outward the frontiers of facility. · 
knowledge through basic research. This is "On the other .hand, the outgo of knowl
certainly in conflict with the Government edge from this firm was quite different. 
policy to encourage basic scientific research Taking the data of the last 5 years of the 
to discover new scientific principles. papers published in the scientific literature 
"Second~and this is a crucial point--the by employees of the laboratory, the investi

policy of giving away to private firms the gator found that there was a period of 3 to 
patent rights to Government-financed inven- 5 years that intervened between the private 
tions and discoveries tends to erect walls be- circulation of these research reports inside 
tween scient~sts and to prevent a free inter- the fl.rm and the public availability of these 
change of information. As a great biologist reports. In summary, it paid this firm to 
h·as stated: · make a large outlay to gain 2 weeks in the 

" 'Two minds may strike from each other intake of knowledge, but there was a period 
sparks which neither would have generated of 3 to 5 years for knowledge to get out-
separately. Not infrequently, two pieces of and a considerable part of it never does get 
knowledge and two different outlooks, com- out. 
ing from different minds, fit together like "In our technological e~a. the scientific 
pie.ces of _ a jig-saw puzzle, a~q provide the community c.onsumes information virtually 

_answer or the clue to a ,longstanding prob- as quickly . as i~ . is .pr~uced. Hence this 
lem.' 20 information must be distributed as quickly 
· "Each new invention multiplies the possi- as possible within firms. In addition, the 

ble combinations of -existing ideas, thereby fruits of research of one firtn are often ex
widening the scope for originality. Many · ternal economies to other firms allowing 
imperfect ideas and inventions are always them to become more etficient, to adopt new 
lying dormant, lacking only some element .. processes and techniques, to open up new 
which can bring them to life. One example scientific, industrial, or commercial possibili
'of this . phenomenon is the modern jet en- ties. To the ex.tent that the results of re
gine which ·is a combination of jet propul- search do not flow rapidly ·throughout our 
sion and the gas turbine. If, ·for example, a society, the public is deprived of one of the 
metal should' be discovered lighter for a chief benefits of the research it is "sponsor
given ·strength ·than anything known, it ing. It is only through a policy similar to 
would make practicable many devices hither.- that of the AEC that the most rapid dis
to frustrated by gravity, and it would have semination of all discoveries could be in
widespread influence upon the design of sured. There is no incentive to keep them 
many type:;; of machines . . New hard alloys secret. 
·remaineq useless until, with the invention "The AEC has taken aggressive and effec
of tungsten carbide tools, methods were dis-_ tive action in the devolp-ment of an informa
covered of working these alloys. When the tion-processing system, which distributes 
General Electric Co. combined -with the technical information in the broadest and_ 
Krupp Co. of Germany during the thirties most' expeditious manner.211· 
to raise and Il).a,intain at high .l.evels the-price -- "On the contrary, tinder the policy of ·the 
of tungste11 carbide, the result .was to slow Department of Defense-'• • •the know-how 
down considerably a new techn9logy. . which is paid for by the taxpayer ttnd which . 

"The opportµnity for invention theref_ore should ,be public cf,ox;nain f.or t.he b1mefit of . 
· continually proliferates. A new invention everyone and under the Government's con
-·can, therefore, open up new fields through trol, is actually controlled by-the contractor-._ 
its cross-fertilization with older idea.S, thus "'It is thus ditficult for the Government 
clearing the ground for other possible major to know what has been developed at its ex- · 
innovations. pense and to make the know-how available · 

"The importance of the most rapid and in connection with later contracts•.:e 
thorough dissemination of new scientific and "This kind of an attitude is perfectly rea
technical knowledge throughout our society, sonable. for a pr.ivate concern desiring to 
therefore, cannot be overemphasized. James maintain or increase its market position. 

· M. Jagger, personnel director of Arthur D. But here is a very clear case where the in
Little, Inc., a well-known research · and de- terest of society as a whole or even industry 
velopment concern, ·describes the conflicting as a whole is in conflict with the interests 
attitudes in' industry of scientists and man- of particular firms. Since Government
agement 21

: sponsored research is in ' trail-blazing fields· 
"'If a breakthrough is made in incf,ustry, like atomic energy and space, this conflict 

the company wants to keep it from the com- is even greater. 
petition, but the scientist wan~s;it published. · " .'.A telling example of productivity in
a:e's interested in tne r~cognition . of his peers crease that can,. in the long run, be brought 

·and colleagues, not profits.' by ab8olutely free access to a stea'dy flow 
"According to the Wall Street Journa1,22 • of advanced - technical ideas is offered by 

most companies require that all their · re- American agriculture. Traditionally, the · 
searchers' writings be cleared with manage- bulk of agricultural research in this country 
ment before publication, and competitive was financed by, Federal funds, and it.s re
situations or patent problems occasionally. suits were put at. the disposal of the poten
qelay or prevent publication. ~e same 
article quotes a scientist who hit upon a new 
idea in the physics of glass-forming, which 
was a definite advance of the art but the 
company was not willing to let it out.211 

.. 20 A. S. Parkes: "The Art of Scientific Dis
covery," Midway, vol. 1, No. 3, p. 71.. 

21 "Handle with Care," Wall Street Journal, 
Apr. 16, 1969. 
• 22 Ibid. , 
'-· Il;>id. ' •. . . 

24 Testimony of Prof. Seymour Melman, 
Columbia University, "Hearings," supra, note 
12, pp. 222-223. 

211 Committee on Government Operations, 
U·.S. Senate: "Documentation, Indexing, and 
Retrieval of Scientific Information," S. Doc. 
113, 86th Cong., pp. 15 and 45. 

211 Report of the Subcommittee on Defense 
Procurement to the Joint Economic Com
mittee, "Economic Aspects of Miiitary Pro
curement and' Sup:(:>ly;" ~p. ~6. 
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tial users free of charge. In. consequence, 
agricultural productivity has been increasing 
by leaps and bounds, finally even creating a 
glut of cotton and wheat.21 

"'Here is what the senior editor of Busi
ness Week writes about transistors: "When 
the semiconductor industry began its grow
ing, Bell Labs· held basic design and process 
patents covering the entire field. The 
growth gained tremendous impetus from 
Bell's policy of putting these virtually in 
the public domain'." 28 

"B. A Free Economy Will Be Encouraged and 
Safeguarded by Increasing Com:petitioil 

"Competition brings about lower prices 
and provides the greatest opportunities for 
those who have the most to offer. Monopoly, 
on the other hand, implies the power to 
lil:Jlit production and to restrict entry into 
industries and occupations. It enables the 
possessor of this power to levy tribute upon 
the whole community and denies some of 
our citizens the opportunity of making their 
fullest contribution to the well-being of our 
society. Our objectives should be removal 
of all possible obstacles to the establishment 
and growth of small and moderate-sized 
firms and the~r penetration into new eco
nomic areas. The present policy of the De
partment of Defense of allowing huge com
panies to improve their already formidable 
patent structures at the public's expense by 
its very nature frustrates the attainment of 
these objectives. 

"'Whatever their merits, it is undeniable 
that patent rights confer monopoly powers 
on the patentee. Patents enable their own
ers to restrict the use of inventions, thereby 
restricting .the contributions to the national 

· product that the patented inventions could 
make, in the hope that the resulting higher 
market price will make possible (monopoly) 
profits in excess of what could be earned 
under competitive conditions. To deny this 
feature of the patent system would be tanta
mount to denial of any usefulness of the 
patent system.' 20 

"The policies of the Department of De
fense, the National Science Foundation, the 
Post Office Department, and the Treasury 
Department, _in giving away to private com
panies patent rights to inventions developed 
at Government expense, coupled with the 
fact that 95 percent of Government re.search 
and development funds go to the largest 
companies, tends to promote monoP.oly. 
This was the conclusion of the Attorney Gen
eral of the United States in ~is report of 
November 8, 1956. 

"Given the present distribution of research 
facilities in industry, the granting of ex
clusive commercial rights to private firms 
doing Government-financed research is giv
ing a major advantage to the larger firms. 
This further accelerates the pace of economic 
concentration. 

"On the other hand, the policies of the 
Atomic Energy Commission, the Department 
of Health, Educatio:n, and Welfare, the De
partment of Agriculture, and the Federal 
Aviation Agency of taking title to inventions 
produced with public funds and making 
them available to the public, have just the 
opposite effect for the following reasons: 

"l. They help to remove at least one of tlie 
factors which make for economic concentra
tion, viz, the accumulation of a large num
ber of patents by a small group of industrial 
giants. 

"2. Small business is able to use the results 
of the research capabilities of the large cor
poration which have many facilities too 
expensive for 'the small company or the 
individual. 

21 Silk, supra, p. 7. 
2s Si1:,k, supra, p. 75. 
29 T.estimony · of Professor Hamberg, Uni

versity of Maryland, hearings, supra, note 12, 
pp. 17-21. 

"3. Scores of small businesses. would 'bene
fit- by the ability to enter new 1;lelds from 
whicl;l they had hitherto been excluded. 

"4. One barrier to the entry .of new-and 
particularly small-firms into an industry is 
found in the cost advantages of established 
firms, many of ·which have accumulated 
valuable know-how from Government
finailced research and development. 

"An established firm may use the patent to 
keep out new firms altogether by denying the 
use of patents or can impose royalty charges 
for their use which raises the entrant's cost. 
This cannot happen if the Government 
owned the patent, and there is no reason to 
allow it to happen, if the research on which 
the patent is based is paid for by the tax
payers. 

:'The effects of Department of Defense 
policies were clearly revealed by the testi
mony of two small business witnesses be
fore our committee. A large company de
veloped a camera for the U.S. Government 
with public funds. A small dynamic com
pany through competitive bidding won the 
right to produce a quantity of these cam
eras for the Government. Because the orig
inal developer had title to the cameras and 
parts, the small company had extreme dif
ficulty in getting the necessary informa
tion to build it, even though the Govern
ment had paid the development costs. But 
this is not all. The large company wanted 
a 7¥:!-percent royalty from the small com
pany on each camera made by it. The 
result was that the latter would have had 
to start off at a 7¥:!-percent cost disadvan
tage from the very beginning. 

"The other case was tliat of the small 
_ businessman whose company overhauls and 
repairs instruments in aircraft. By giving 
the equipment manufacturers exclusive 
rights to Government-sponsored develop
ments, the Government has undermined the 
ability of any other company to compete 
for the overhaul of aircraft instruments. 
For, by forcing the Government to dlS
qualify all bidders other than the original 
manufacturer, owing to the inability of the 
other companies to obtain the necessary 
repair parts, components, or test equipment 
from the sole source of supply, the original 
company can name its own price and con
ditions. 

"Big firms have many tremendous ad
vantages over small firms. They have the 
power that goes hand in hand witli siZe; 
they are supposed to have the manufactur
ing know-how. It is not fitting for the 
U.S. Government to add to the already great 
power of the huge giants to the detriment 
of their smaller competitors. 

"Let me take a specific example of a major 
defense contractor recently examined by the 
General Accounting Office.30 

"The contractor's employees, as a condi
tion of employment, were required to assign 
to the contractor any invention, develop
ments, and discoveries made or conceived 
during the period of their employment. 

"In accordance with the Aimed Services 
Procurement Regulations, the contractor ob
tained the patent rights, with the Govern
ment receiving a nonexclusive, royalty-free 
license. 

"As of June 30, 1959, this contractor had 
filed applications for 95 patents. Out of 
this number, 11 applications were for in
ventions which the contractor himself char
acterized as primary inventions, that is, de
velopments believed to be sufficiently basic 
and important to provide a basis for a new 
industry or an entirely new product line; 
or one which may have a major effect on the 
expansion or con version of an existing in
dustry or product line. 

30 Statement of Robert F. Keller, General 
Counsel, U:S. General Accounting Office, be
fore the Subcommittee on Patents, Trade
marks and Copyrights of the Committee on 
the Judiciary, U.S. Senate, May 17, .1960, 
pp. 5-31. 

"The ·inevitable cQnclusion is tnat the 
U.S. Government has spent public funds to 
give one private company the power to con- ' 
trol whole industries-to exclude everyone 
it wantS to exclude; to charge any price it 
wants to charge. 

"Incredible as it sounds, several agencies 
have provisions in their research and de
velopment contracts which can prevent the 
Government from using the very inventions 
which it pays to develop. The National 
Science Foundation and the Post Office De
partment, after giving away title to Govern
ment-sponsored inventions, merely take a. 
nonexclusive, nontransferable, and royalty
free · license to practice by or for the 

·U.S. Government throughout the world, 
each subject invention in the manufacture, 
use, and disposition according to law of any 
article or material, and in the use of any 
method. In addition-and this is a direct 
quote from a Post Office Department R. & D. 
contract--'• • • no license granted herein 
shall convey any right to the Government to 
manufacture, have manufactured, or use any 
subject invention for the purpose of provid
ing services or supplies. to the general public 
in competition with the contractor or the 
contractor.'s commercial licensees in the 
licensed fields.' 

"Now, what does this mean? The Rail
way Express Agency claims that it competes 
with the parcel post service of the Post Of
fice Department, and has so testified before 
the Senate Post Office Committee. Under 
the provision, it can probably take the Post 
Office Department to court and block the 
Government from using those very machines 
for the benefit of the taxpayers which the 

· taxpayers paid to have developed. What 
· is the function of the Post Office Depart
ment if not to provide services to the gen
eral public? 

"A case involving the National Science 
Foundation is even worse from the point of 
view of the public interest because the 
Foundation deals with more basic inven
tions. The National Science Foundation 
signed a contract with a rather large com
pany to do research · in the area of weather 
modification. This problem is of tremendous -
importance to many areas throughout the 
country • * • .in fact, throughout the world. 
But what do we find in the contract? The 
same kind of a provision is included whereby 
the Government could not provide services 
to the general public in competition with 
the contractor or the contractor's commer
cial licensees. Now, to whom would the 
Government provide weather modification 
services, if not to the public? A private firm 
in possession of exclusive commercial rights 
in this field could charge the public all the 
traffic will bear even though the public paid 
all the costs of inventing and developing the 
nieans of control.31 

"Frequently we hear that big businesses 
do not need patents; that they can use other 
means to prosper and grow;. that it is the 
small firms that need them. 

"An indication 'that big firms don't fall 
for their own propaganda is that they fight 
so violently to secure patent rights even 
when the Governmen;t pays for research. 
They have fought against Government anti
trust suits with all their resources to pre
vent the opening up of their huge patent 
portfolios as in the RCA, I .T. & T., IBM and 
other cases. 

"Some companies say that they are inter
ested in patents only for defensive purposes, 

31 We are informally advised that the Na-
. tional Science Foundation has recently 
adopted a revised patent policy on its weath
er modification program · to · provide that 
ordinarily, unless the grantee's or the con
tractor's equities justify some different ar
rangement, _the National.Science Fou_ndation 
w.ill retai:q the right to determine the disposi
tion of patent rights resulting from the re
search supported. 
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·ao th~.y - c.ailrult b~ excluded from v:a.rfous 
·areas. o! our economic: Me. It the- Gov,erm
-men t retains its pro~ li'ights, this 11>b>jee,.. 
tive wm be attained. 

"But 1s it. true that small! business de
pends -more on patents for pn:it.ectton than 
big business?- Two o.t our small business 
witnesses testifted ta the cantrmyr. A rela
tively small number· oi &mall 'bl!lSil'leS>es rune 
prospered because of. th:.e: special patent privi
leges granted by the 6ovel".nment :md wo:wd 
possibly be injured by their :remo"tal!~ "Fb.lS 
is not a. necessary, 1es.ult. Such possible 
losses-, hawe-qer, are nnt oi majC!l:r" sig;DificaJil.ce 
when compared. to the great gaiiins wbich 
would ace.rue 1l-O the small blllstm..ess cmmmw
nit~. te> the ec:Ql!lomy as a whole. aimdl cOl'lSe
quently, to the ultimate cmlll.mm.e:r ii the 
Government adopted the policy oJ' d:edicat:mg 
to the public that for whieh the pur.blie: pays. 

"For every sman busmess moonveniem:ced 
by the neces.sity ta compete. mare 'lligorously, 
as a result of a policy Qi dedicating to t:he 
public; patents pa:id. for byr the pl'.?bllc. se©.res 
o! small businesses would benelilt byr the 
ability to enter new fields. from which tlil:ey 
had hitherto been excluded. .As. a, resmt of 
the Eastman Kodak judgment~ o.peDmg up 
the technology of ool:o.l' illim proc.essilng, for 
example, many new firms have cam.e- llnto 
existence. Where only one film. pzcocessed 
color film previously. thel'e- a.re now about 8 
concerns processing K0dacmome and C?li'l&er 
200 processi:ng Kodaco?or. mos:t:l y smalil blasi
nesses, a;nd otreJZing; strong cmmpeti>:tfon. to 
Eastman i:n many pal!ts Of the count:Iy. 
Similar examples cain be f.a.l!Uld tn many in
dustries.. The facts: contnwei:t. an:w genel!al 
statement that. small business wauld swter 
more than big business m. a po:J!icy dediea.f
ing patent rights to the publllte:.. Om:. tlil:e con
trary, they have mucb more t:€> gain.. 

"There is an important differeE:ce lDetween 
protecting smaill busmem a:nd }11JZ0teeting 
particular small busll:tes& concerns. t:hai:t; hap
pen to have f&-vored positimns. Small hmii
ness can surv.ive only ii we tzll to invigoirate 
competition. I:ti. we aJl().W tlle present De
fense policy to co:m.Unue; we me not; really 
aiding small businessmem~ we are merely 
helping a numben of. giant; fums: p l us: a small 
minority oi small businessmen, end we &l'.e 
killing the oppol!tunity of many of oar 
younger people toi en t:e.Jr small busmess; 
"C. It rs. Immoral To Gh!e .Away Patent 

Monopolies Olli Govermnemt,..J1!naneed In
ventions 
"There is no ethical and moral jiustiifiica:tion 

for the Gov:ernmemt to. give away the :re
source of scfentli1IC' knowledge aS' well' as 
property rigb ts to it. 

"The granting of patel'lt pnvfreges rs justi
fied only insofar' as it serves a:s an incenti've 
to take risks. The hope of securing monopo-ly 
profits ls supposed to be' the mducement f'or 
inventors to exert their inventive efforts· or 
for corporations to rfsk their money on un
certainties connected wfth expensive devel
opment and the buil'di!ng 'Up of markets. 

"But where are the rfslts irr Gcvernment
financed! research ai:nd development- con
tract? There really are none. Pl'acticany 
all R. & D. contFacts let by Federa:r depart
ments and agencies are on a emt-pfus basfs. 
No matter how expensive a project tm'ns out 
to be, costs are covered by t:rre Government. 
Moreover, there 1s no risk in flr:rdi:rrg a m1tr-

. ket for the, new product. Tl'l:e market is 
there, waiting eagerly, in the form of the 
Federal! departlllent or agency for whom the 
research and development- has been per
formed. The whole thing is virtually' a 

· riskless venture tor the conb.act-or. Even 
the possibility of' cont:uact ca:nee-Maition can-

. not be consideFed a risk, f€ll" the :firms have 
invested none of their own :funds and are 
generally granted. -in addirUon, a re-turn weU 
in excess ot costs. 

''The whol'e 'lnce-ntfv;e,• a:rgnmenrt ·is, the•e
f ore untemaible. n there 'a.re no rl's"ksi, th.ere 
is no justitlc.a.tion f(l)r a.. m.ori~Iy p:rofit :re-

· mlthlg f~ a pate-:nt, To q~te one of our 
wtt.nesses.: 

""R'\!l/1- since: the :pa.tent; rights al!e eleaJ!'l!y 
mot· n~eded tl!t serll/e as M1l hld.uceinent 1;.o In
'llent· and lnncvarte, wJM:re they slm.uHaneansJy 
Impede the diffm'fon o:f teclmo?ogtcaJ lmo:wJ
edge uncoft'l'ed at pub:He expense, the grant ... 
mg o:f pa~l!lt privileges to the com.trading 
firms clearJ!y giTes socfe~ :none of the alleged 
advantages· of the patent; system while foist
ing -upon us one of' its decfstve- disadvan
tages·. 

•• 'l!n short, we aire faced with the uncon
sorona?:tre sitU'a:tion m whfch the Federal 
Government taxes the citizens of' this coun
try to see-ure funds for scientffi:c reseairch, 
on the gr.ounef that such research promotes 
the general welfare and then turns the re
sults of such research over to some private 
corporation on an exelusfve, monopoly basis. 
'This amounts to publiC' taxation for pri"vate 
privilege, a policy that fs clearly fn violation 
of the ba:sic tenets of any democracy. Such 
a, vrotatron might possibly be j'Ustlfied on the 
grotrncf that ft Iead's to greater enhance
ment of the general welfare then adherence 
to a basic prfnciple would; but in the present 
cases, no offsetting ga:!ns are In the offing. 
"Und'.er the cfrcumstan.ces. tt seems: pa:tpabily 
evfdent that new d'Iseoveries derived'. from 
re.search supported by publfc funds be!ong to 
the people and constitute a pa.rt of the public 
domain to whfch all citizens should have 
access on terms o:fequa:!fty!' MI 

"There are cases._ however, where private 
companies- have already invested' their own 
resources and have e!'tablfshed. commercial 
positions in fields in which the Government 

. iS' interested. Obvfously r such equities 
sl'l:ourd be re.cognized. It is equally obvrous 
that if the Government uses public fUnds, 
its, equfties also should, be recognfzed. 

'"An ad'dtl.onal distrnction shourd be made 
between firms which have acquired. back
ground fniormation at the public expense 
and those that have acquired oackground at 
t.l'l.eir own.expense. Some fili'ms ha.ve built up 
background a!mos.t solely at Gov.e.rnment ex
penrn. Such fi:rms. would ha'le na equities 
to be recognized. The same would. apply 
t0> commercial firms, that. have established 
:c.ew divisions !or research in t.he s.pace. and 
atomic fields, where background could. have 
!Deen. acquired only at Go'lernment, exp.ense. 

"In summary, the general ohjectL.'l&e should 
be to protect. the m.tei:est.& of the prlv:ate 
concern doing, business. with the Ga-vernmemt 
and at the same c0nscientiously safeguard
ing, the int.e:te.S:ts. ot the G(}v,eiaa.men..t as. the 
trustee of the puli>1ic: int.erest-

"D. Double Standard 
••Furthermore, the- present patent policies 

of the- Defense Department fmpose a double 
standard upon Olir national M!e. Wl'l:en one 
private firm pays another firm to develop 
sflmething !"or ft, the ftrst· firm expects and 
gets the rights for- wbteh it fs payfng. 

c'This position is summarized by the Mar
tin ao .• an Important contractor o! the 
Defense Department, which stated that when 
Government funds are involved, Its. s.ubcon
tractors aire arrowed ta retain title to fnven
tfons, Improvements, and discoveries. 

" 'On the other hand, when the Ma:rtln 
Co.'s own fUnds 0.l'e tnv:olved. title to Inven
tions conceived or reduced to practfce by sub
c,on.tractors. vests In the company.~ 33' 

"When corpoi:aUoDB that seek com.tracts 
to do. J"eseai:ch. :foi the Go.v:ernment. employ 
theil'. own scientific and techm.ical ataifs, they 
require an. ira.nclad contract. to assure them 
that. all pe.ten.t. right& will belo.ng to the 
emplo:ye1:s.. In. other w;or.ds, when the scientist 
takes a job with a cantrac.tor, he agxees to 
turn over all proprietary rights resulting from 

. his work to his employer_ 

· 12lTestiimony of PF0feS110J" Hamberg, heaw
ings,. supra, note; 112, pP. :t~2l. 

83! Hearillg&,. supira, lU>te- 12'; p . 448. 

.. SimllarlJy. the Gov;e-rmm.ent would be 
· negtecUW. C!X( the natfo:nal !interest, tt fi.t dfd 
no.t; sec-me fOI' an the pe:opte tbe 'Valuable 
rights for which ft pa~. 

"'It ls a -.rell-lmoWll'l cmnmon law d'oetrine 
that when allll empl'oy,ee-, employed. toi engage 
m JreJSeerca. succeeds, in mv;enting or de-v;e!op
mg. the mven.tlon is. t-he pro.pat}' ot the em
~myer. This was stated very clearly in tb.e 
Peck and nth.er cases~ "By- the coDtract Peck 
eng;:i.ged tOJ ''devote bis time to the develop
ment of a process and machinery'"' and was -
tQ receive therefou a . s.tated compensation. 
Whose ptr:opertj was. the "proces.s and. ma
chinery" to be when developed? The answer 
would seem ta. be inevitable and resistress
of him who engaged the aervices and pa.Id 
ior them. they being his. inducement, and 
compensation, they being not for temporary 
use but perpetual use. a provision far a 
business. a :facility fn it and an. asset or l.t, 
therefore contributing to It whether :tetained 
ors.old: u 

"In research the economic relations.h1p of 
a.n. emplo,yee, to his. employer 1s similar to 
that of a contl'ac.tor selling his s.enices to 
another person or firm. Th.ere may be some 
diffei:ences. but in essence. thes.e are not rele.
va:nt. Such a fact that, an employee gener
ally works OJ1l. the property of his employer 
wheli:eaa a contracto:J? works. an his own prop
erty perhaps physically distant from. the 
Government is mot, crucial to, o,ur analogy. 
Both are selling research services ~ both aire 
paid. for these serv.ice_s,;, the type of product 
resulting f.rom their work 1s the same. The 
fa.ctois being used are taien.t and back
ground. The end p11aduct 1s knowledge. tech
nique.a. data., prototype.a. and all the rights 
appertaining thereto, and. this. is wha.t the 
Gove.rnm.ent p.ays for. 

••-u. GfJa.~s: of our society a.s contrasted. wjt h 
l}l,S,S.B. 

"We must remember that many of the 
l!>a:sie goars of' our country-maximum 0m
put, the highest- rate, of economic and s~fen
tific progress-are also among the most: im
portant. g-0a.ls of the Soviet Union. 

"It is tirue that. in our- eowitiry the output 
to be maiximizedl is chosen cbiefiy by indi
vichrnl oons.umeirs. In tbe Soviet Union, on 
th.e other handl, the output to' be maximfze.d 
ls chosen primaP'l.ly by a: eentraF, d!!ctal1lorlal 
body. ':Fbere fs tlnzs a dHference In content. 
The goal is the same. 

"Where, 'then, do we difler from the S'c
v1et s ? What makes our system ditferel'lt 
from theirs? 

"Our supreme goal is--0r- shourd l':>e--the 
development of fi:he fndivfduaI, the CJ!'eation 
for t:he lindivfd.uar or a maxinn1m area e>f 
pe.rsonal' fl'eedom and pel'SOna1 responsibil
ity. Om- oomcept of the humane, lillleJr.&l oo
etety fg o:m;e fin wbicb every; individual should 
be enoouraged and! given e·very oppmrtunity 
to make the most of himself. T,he se!:E-re]i
am:t,. responsible, creative citizen is the very 
:fol!lndaitirui. elf democracy and of ev;e:ry insti
tuti<>lill. tha.t ra;:ognizes : the dignity 0f man. 
This goal ls ou u l timate ethical val.111e, and 
this. ts the crucial difie:reru:e bet.we.en the 8'>
vfet. system aoo ours.. 

"OUE problem. there!oli'e, ls that of con
tinually trying to enlarge the individual's 
share in oond.uc.ting bis. o.wn li:f.e, and in this 
the policy of competition has pla.yed an im
portant, role. Competition. tends to reduce 
Ifmftatians to individual freedom,, chaJleng.es 
indfvfduar capabiIIties, and better propor
tions rewards to efforts. 

"Porttical liberty can survive only within 
an effectively- competftfve economrc system. 
Yet our own Government has been under
minhlg the wtality of competition through 
policies which serve to decrease the freedom 
and responsibility of individuals in many 
indus~ries or those whe> wish to enteir them. 

~ S'limr:tfards ParlS' Co . v. Peek. 246' U.S. 50 
f19261, . 
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"The present patent policies of the Depart

ment of Defense, by giving to private com
panies the control of products and industries, 
aids in restricting the range of productive 
activities open to the individual and reduces 
the scope for individual freedom within an 
area, and is thus in conflict with the whole 
spirit of the free enterprise philosophy with 
its aims of decentralized market power. 

"Many Members of Congress have thought 
about this problem, and have come to the 
same conclusion-that where the Govern
ment pays for research, it should obtain 
patent rights in any resulting invention or 
discovery so that these may be available for 
the use of all the people instead of a rela
tively small number of contractors. This 
was the principle which sparked the struggle 
in the atomic energy field in 1954. The Con
gress reaffirmed the principle again in the 
coal research and development bill (H.R. 
3375, now Public Law 599), the helium gas 
bill (H.R. 10548, now Public Law 777), and 
the saline water bill (S. 3557), which was 
passed by the Senate during the last session 
of Congress. The basic provisions of the 
Atomic Energy Act were also reenacted in 
the first session of the last Congress. 
"VI. Attitude behind demands for private 

ownership of publicly financed inventions 
"What is especially disturbing is the spirit 

behind these policies. Those very business-
men who demand property rights on inven
tions and discoveries paid out of public 
funds are generally those very people who 
object most vigorously when the Govern
ment aids sectors of our society other than 
their own. 

"Here is what a business publication re
cently wrote about Government prodigality: 
'• • • yet if there is one prodigious uncon
trolled source of waste in the United States 
today, whether in the form of farm price 
supports, shipping subsidies, padded payrolls 
or outright graft, it is Government. Unlike 
private buyers and sellers, moreover, public 
officials thus far apparently have learned 
precious little about the value of a dollar.' as 

"If this publication really considers the 
level of morality in business higher than that 
in Government, it has no understanding of 
the role of Government in our society. It 
is American life in general that shapes and 
conditions the goals, methods, and ethical 
standards of men in politics and Govern
ment. The moral standards of the country 
provide the ethical environment which in 
turn conditions the standards of behavior of 
public officials. Low standards or high stand
ards in the country generally are reflected in 
low or high standards in Government. 

"The insistence by patent lawyers and a 
segment of the business community on a 
double standard, a refusal by certain big 
concerns to do research for the Government 
during a national emergency unless they· 
received all resulting rights, an attitude of 
trying to squeeze out of the Government 
whatever they can, a feverish scrambling for 
all kinds of subsidies-all this can conduce 
only to the acceptance of ruthlessness and a 
very low level of morality in our national life. 

"Inventions resulting from Government 
contracts are the products of expenditures 
of public funds for t.Qe performance of a 
governmental function; the public has, 
through its representatives, ordered and paid 
for the research and the resulting knowl
edge and inventions. Why, then, should the 
public be taxed for its use or permitted to 
use it upon restrictive conditions advan
tageous to no o:q.e but the patent owner? 
There is no obligation on the part of the 
contractor to exploit the patent or to make 
the invention available for use by others; 
he may even suppress the invention if this 
would best serve his economic interests, 
with the result that technological improve-

35 Barron's, Oct. 10, i960-, p. ·1. 

_ ments financed with public funds would be 
denied to the public to serve a private 
interest. 
"VII. Scientific and technical knowledge are 

a natural resource-What aims should 
control? 
"Scientific and . technological research 

conducted or financed by the U.S. Govern
ment represents a vast national resource, 
rivaling in actual and potential value the 
public domain opened to settlement in the 
last century. Because the control of patent 
rights in inventions resulting from such 
activities means the control of the fruits 
of this resource, it is important to deter
mine upon a policy for the Government 
which will have the following aims: 

"l. The policy should serve the public 
welfare, which would involve the most wide
spread use of the invention in the interests 
of the health, safety, and prosperity of the 
Nation. 

"2. The policy should stimulate the prog
ress of science and the useful arts. 

"3. such a policy should be consistent 
with our American system of free competi
tive enterprise. 

"VIII. Specific recommendations 
"In order to attain our objectives, the 

Congress should enact a law with these three 
features: 

"l. The United States Government should 
acquire title and full right of use and dis
position of scientific and technical informa
tion obtained and inventions made at its 
direction and at its expense, subject to waiver 
of Government title when the equities of 
the situation so require. 

"2. Needless to say, the acquisition of title. 
is not enough. Constructive use of the pat
ents so acquired by the Government is re
quired to achieve public benefit in return 
for the public funds invested in their de
velopment. For that reason, there should 
be established a Federal Inventions Authority 
which would administer all Government
'owned patents and make necessary determi
nations in the administration of the act. 
It would be affirmatively charged with the 
duty of protecting the public interest in 
scientific and technological developments 
achieved through the activities of depart
ments and agencies of the U.S. Government 
and would be charged with the dissemina
tion of knowledge so developed in order to 
stimulate invention and innovation which 
will cut costs, produce new products, and 
increase per capita industrial production 
through efficiency and new technology. 

"In order to secure the fastest and fullest 
use of inventions, discoveries, and innova
tions, an expanded program of utilization 
research could be undertaken as a means of 
widening the uses of Government-owned 
patents. 

"In order to make utilization information 
readily available to all, the authority can 
engage in those activities necessary to carry 
out this function, such as aiding libraries to: 

" (a) acquire collections of publications 
having descriptions of inventions, helpful 
to inventors, business, and the general 
public; 

"(b) inform business and industry 
(plants, factories, construction, and engi
neering organizations) of new techniques 
and innovations in their fields of interest; 

" ( c) provide inventors and innovators 
with knowledge of advances in their areas 
of interest; 

"(d) give instructions in the use of tech
nical, scientific, and economic literature in 
libraries and schools. 

"3. The policy should stimulate discovery 
and invention in the public interest 'by pro
viding for the making of generous monetary 
awards as well as public recognition to all 
persons who contribute to the United States 
for public use scientific and technological 
discoveries of significant value in the fields 

of national defense or public health, or to 
any national scientific program, without re
gard to the patentabllity of the contribu
tions so made." 

The VICE PRESIDENT. The ques
tion is on agreeing to the amendment 
offered by the Senator from Oregon to 
the amendment of the committee. 

Mr: PASTORE. Mr. President, unless 
there is to be debate, I move to lay the 
amendment on the table. 

Mr. MORSE. Mr. President, I ask for / 
the yeas and nays on the motion to table. 

The yeas and nays were ordered. 
The VICE PRESIDENT. The ques

tion is on agreeing to the amendment 
offered by the Senator from Oregon to 
the amendment of the committee. The 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The Chief Clerk called the roll. 
Mr. HUMPHREY. I announce that 

the Senator from Nevada [Mr. BIBLE], 
the Senator from Pennsylvania [Mr. 
CLARK], the Senator from Mississippi 
[Mr. EASTLAND], the Senator from Cali
fornia [Mr. ENGLE], the Senator from 
Arkansas [Mr. FuLBRIGHT], the Senator 
from Alaska [Mr. GRUENING], the Sen
ator from Washington [Mr. MAGNUSON], 
the Senator from Michigan [Mr. Mc
NAMARA], and the Senator from New 
Jersey [Mr. WILLIAMS] are absent on 
official business. 

I further announce that the Senator 
from New Mexico [Mr. ANDERSON], the 
Senator from Colorado [Mr. CARROLL], 
the Senator from Idaho [Mr. CHURCH], 
and the Senator from Wyoming [Mr. 
HICKEY] are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Mississippi [Mr. 
EASTLAND], the Senator from Arkansas 
[Mr. F'uLBRIGHTJ, and the Senator from 
New Jersey [Mr. WILLIAMS] would each 
vote"yea." 

On this vote, the Senator from New 
Mexico [Mr. ANDERSON] is paired with 
the Senator from Colorado [Mr. CAR
ROLL]. If present and voting, the Sen
ator from New Mexico would vote "yea," 

·and the Senator from Colorado would 
vote "nay." 

On this vote, the Senator from Nevada 
[Mr. BIBLE] is paired with the Senator 
from Idaho [Mr. CHURCH]. If present 
and voting, the Senator from Nev~da 

·would vote "yea," and the Senator from 
Idaho would vote "nay." 

On this vote, the Senator from Penn
sylvania [Mr. CLARK] is paired with the 
Senator from Wyoming [Mr. HICKEYl. 
If present and voting, the Senator from 
Pennsylvania would vote "nay," and the 
Senator from Wyoming would vote "yea." 

On this vote, the Senator from Cali
fornia [Mr. ENGLE] is paired with 'the 
Senator from Alaska [Mr. GRUENING]. 
If present and voting, the Senator from 
California would vote "yea," and the 
Senator from Alaska would vote "nay." 

On this vote, the Senator from Wash
ington [Mr. MAGNUSON] is paired with 

·the Senator from Michigan [Mr. Mc
NAMARA]. If present and voting, the 
Senator from Washington would vote 
"yea,'' and the Senator from Michigan 
would vote "nay." 

Mr. DIRKSEN. I annou_nce that the 
Sena~r from Colorado CMr~ ALLOTT], 
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the Senator from ManJI&nd fMr~ 
BuTLERJ, the Senator from Indiana [Mr. 
CAPEHART]. the Senator from California 
[Mr. KucHEL], the SenatOr from New 
Hampshire ~Mr. MmPHIYJ, and the Sen
ator from Massachusett'EF [Mr. SAr.:iroR
STALLJ are necessarily absemt and, if 
present and voting, would each "VOte 
"yea." 

The Senator from Ariw:na Bfr. Go1.-D
WATER J and the Senator hom Kenf.ueky 
[Mr. MORTONJ aFe· detained OD oftieial 
business and, if present ami voting, wwld 
each vote "yea."' 

The result was annomieed!-yeas 64, 
nays 15, as follows-: 

Aiken 
Be ail 
Bennett 
Boggs 
Bottum 
Bush 
Byrd, Va. 
Byrd, w. Va. 
Cannon 
Carlson 
Case 
Chavez 
Cooper 
Cotton 
Curtis 
Dirksen 
Dodd 
Ellender 
Ervin 
Fong 
Hartke 
Hayden 

Bartlett 
Burdick 
Douglas 
Gore 
Hart 

[No. 2ozLeg.r 
YEAS--64 

Hickenloop& 
Hill 
Holland 
Hruska 
Humphre~ 
Jackson 
Johnston 
.Jordan, N.C ~ 
.Iordan. Idaho 
Keating 
Kerr 
Lausche 
Long. Mo. 
Mansfie1d 
McCarthy 
McClellan 
McGee 
Metcalf 
Monroney 
Mundt 
Muskie 
Pastore 

NAYS-15. 

p·ear86Il. 
Pell 
Prcnrty 
Proxm1re
Randolph 
Robertson 
Rl!tssell 
Scatt 
Sma..themi 
Sroi'th, MaSS'. 
Smith, Maine 
Spa.nonam 
S.t.enn1s 
S'im.ington 
TbUli'mOnd 
'Eawer 
Wiley1 

WllliamS', DeL 
YOWlg, Nr. l!Jali::.. 
Yci.111il'lg, OMO 

Ja..vits Moxse 
Kefauver Mass · 
Long, Hawafl' Nel!lberger 
Long, La. 'Ji'ailmad<>'c# 
Miller Yarbo:cougll. 

NOT VOTIN~21. 
Allott Clark Kuclireli 
Anderson Eastland. Magnuson. 
Bible Engle McNamm:e; 
Butler Fulbright Mmrtou 
Capehart Goldwater Mur~~ 
Carroll Gruening, Saltonstall 
Church Hickey WHMaros, N.J. 

So the motion to. ray o:n the: taore was 
agreed to. 

Mr. YARBOROUGH~ M:r.Presideni,.I 
call up the amendment identified as ng,_ 
11-62-EE,'' and ask that Yle amend
ment be read by the clerk. The amend
ment is under the name of the Senator 
from Tennessee [Mr. KEFro1'lEltl and I 
am one of the cosponsors 

The VICE PRESIDENT~ The ameruf
ment will be reported_ 

The LEGISLATIVE, CLERK. Beginning 
with the word "Such" an pag.e 3'.4. in. li.ne 
20, it is proposed to srnke out everything 
through page 35, line Z., and insert in lieu 
thereof the following: 

Fifty per centum of such non:.,;otin.g. secu
rities, bonds, debentures. and oth& centifi
cates of indebtedness authorized f'or issuance 
at any time by the corporatfon sl!ra:Pl be 
reserved for purchase by comm.umka.tioms 
common carriers and eucll purchasers: mall In 
the aggregate be entitled to make. p;mdlalses 
of the reserved shares fn. a to:tal nummer 1lllGt 
exceeding the . total number of. the. ?M>n
reserved shares o-:f any issues purehase& by 
other persons. At no tfme shall the. agg,ue.
gate of such nonvoting securitfes, bonds, 
debentures, or other certificates o1 ind'et>1l'ed
ness held by communications common C'm'
riers directly or indirectl'yr throllgh. mn
sidiaries or affiliated companies, nominees or 
any person subject to ·their dlrectfon or con
trol exceed fifty per centum ot s\leh :ruua.
voting securities, bonds, debentures, or other 

ee:dfffa,tmr ef lndebtedlress lsaued amt 
E>'U~d~ng~ 

MI:. YARBOROUGH. Mr. President, 
Senators, c.an find the language: to which 
the amendment refers on page l4., in 
linea 18, l 9. and. 2,0,. 

Under the hill as Ft c.amefl:mn the eom
mit.tee. the -voti.Dg at.clck. was to. be divided 
mto two :pads-50-~ part,. each, 
for the ~mimicatimls eamem and tor 
the general publfe wh-o might wish to 
pmcFmse it. Bt7t there is :no such :re
quirement in the bilt in regard' ta non
voting s.tl.oclt., bo.lldS.,, debentures, and 
other c.exti:fu:.atesi of mdebtedmess. 

The purpose of: the amendment; is that 
when, ~mg: sic>ek, bonds,. or E>ther 
eertmcat\es of indebtedness are issued 
the publi'e also wm have an op:portunfty 
to purchase 50 percent of. them. The 
corporation might have $50(1.CJ<><I of capi
tal si.oclt, a:nd. s.ubsequentq might vo.te to 
issue $100 miillion oi.' bomEi& and del!>en
tures; and the telephone company c01Jllld 
buy them-but with no :re.q.uirement that 
the public have. an opportunity to s.ub
&erihe. to 5() pe.JZcent of them.. In that 
event the telephone company could a,b ... 
MllrlJte~ oomii:mate the oorporation~ and 
cmird pay interest on these bonds, deben
mres', preferred stuck~ or other certffi
e'ates of fndebtedness but could decide to 
pay no dividends on the common stock. 

Most corporate :financing is. done in 
tms way-by issuing preferred stock, 
Jili>n.va.iing s.toek or bmlds,, deli>en:tures, 
and C!).theE types of certit:fileat.es of in
d'ebtedmess. 

The PUlPOSe of this: amendln€nt is to 
SlP.PfY the 5<l-ff0' requirement of' public 
appo:rt:unity to pu:rahase and participate 
in an. the. securities.. of the oorporation. 

We :have hea:rzd it s.tated ovei: and over 
that the co'Qlmatio.n ia ta be cont:rolled 
50-50 by the commtmic·atfons carriern 
1.md by tlre ge-n~m1 J>tl'b!ic. But the bf11 
is not dra Wl'l up that way. 

This amendment wourd mereiy gf ve. the 
genera! pulJI1c an opportunity to tmy 50 
peizcent. ar f.he t&(a.I :flna.nci.al st:ructu:re 
o-f the e&JZporation,, thus briimging to fa.et 
the unsubstantiated p:resent elaim.s ot the 
advocates fi1f the bfll 

Mr. KEPA UV/ER. Mr. President, will 
ftleS'enator yieM? 

Mr. YARBOROUGH- r yiefd for a 
questio.:p.. 

Mr. KEFAUVER. Is it not true that 
the PTesliclent of the l!Jmited states and 
the wiitmesses for tilts bill a:n'd the Sens
tor in charge of the b111 on the :ffoor have 
loudly proe!aimed that one way the pub-
1ic might be able tD get somethfng bacJc 
for what the taxpayers, have spent on 
research and development-

The Vl.CE PRESlDEN'I\ wm the 
Senator suspend 1Dl:til Ute &mate ts in 
m-der,. so the Cbair an bear the SeD
ator? 

Tbe Senator may :proeeed. 
Mr. KEF:A.UVER. S'o that the: mx

payeis can get something back fol' the 
:rres:ea:rch and. de.veiopment ro:r the InOJJe,y 
they have paid that went into the said.
liie s.yslem was thm partidpa.twn in the 
pmcl:Ja.se of secunties? Has not; that 
been loudly pmdaimed as Ille liHie 
numb that might come to the taxpayers 
of the Natimn?t 

Mr. YARBOROUGH. Tbat has bem 
wideiy advertised by the proponents. I 

·do mot lmowr wbkh ]JariiC'lllar one;: I am 
mJt aJISWeJrmg wbleb particular Senator, 
or whether the Presiiient saiid ft. I hSlve 
heard over and QVer fn the committee 
and· o..n the Senate :fiw.r U1at. the public 
will. have, 5.Q percent, participation~ l. am 
JIOt attempting to say whlcb particular 
advooate sa d that. I heanl it so much, 
that :I C!lon't remember who said ft. I 
did not write d'own who safd it. But R 
has been said over and over again that 
this, waa a 5&-50. corporation. ThlS 
amemdmen\ would. assa:re that it, would 

. be,. but itt wnll :not; be it thi& amendment is 
defeated. Jt ibis amendment fs: be·aten, 
tine pubMc•s: oppoF1lunity to participate 
wiU be limited to a very small shred. 

Mr. KEFAUVER. As the bill now 
stands., tbe public has no right gua:ran
te.ed t0 it to have. an. opportunity of buy
ing any part ot tbe m>nvoting s.tock. the 
:preferred s.tock:,. the debentures:, bonds, 
Oii' other secu:rftties; that might be offered 
iw tne corporation. FS' that correct?' 

Mr-. YARBOROUGH. That iS' ab
sol'l!l.tely co:rnrect, and that type of :financ
ing may wen be, ancf probably will be, 
the overwhelming kind of financing done 
by the corporation. and that is where 
the rear profits. wilT be made 

Mr. KEFAUVER. rs it not true that 
this, would pli'obabl&" be the way the cor
pm:atiml will be lal!gely financed!,, ioir 
this reason: that when A.T. & T. or some 
other telephone company bought a bond, 
tmder the authority, if granted authority 
by the Federal Communications Com
mission-and it indicated it would grant 
the authcrity-it wowd immediately put 
the. purchase p1iic.e. of that bond into its 
rate base., so that domestic telephone 
users wf!>W.d. ha:ve to pay for the bond and 
at the same time the company would get 
interest and dividends, on the bonds? In 
other words', it wotrl'd' be assured of. get
ting a double return? 

Mr. YARBOROUGH. Absolutely. The 
hill authorizes the investment to be put 

. in. the mie l!>.aisei,. a:nd the bond or other 
cerli1i:eait:e indebtedilrless is th~ way most 
0f the: fiinancing of the oo:rporatfon would 
be done. The corporation would put the 
eost o! it in the corporate rate base for 
ratemaking pw:p.oses,, and would get in
terest at, the same time. so it would thus 
get a double return.. 'Fherefo:re it would 
have a.mi. incu1ttii.ve and a desire to. buy 
all it: cou?d of tnat kind of debenture. 
Jlt wol!l'rd take the express provision of 
this amendment to, gtve the public a 
chance to buy such debentures. 

:MI:. KEFAUVER. Is it not true tha.t 
if Ford MotC!>r Co., or Morgan Guaranty, 
m: a.my imW.vidWJ:l who. had:. enough money 
to buy a bond,, wawd like to have a rate 
base like that of A.T. & 'T., by which it 
could have that bond pafct for; but at 
!east ft should' have the oppol'tunity af 
pa;Fticip.ating and being able to buy a 
b<!lnd and share in the intexest or divi.
dends that. migbt. he paid on the bood or 
pireterredl stDCk,. sh<mld it.IlCi>U 

Mr. Y AREOROUGH. The :provision 
ats<Y' applies to pn!ferretf stock. My 
answer to the Senator is "Yes.'• If a 
e.itizen. ooug:ht. a. share .of. these Cel'.tifi
e&te.s,. he wowd not.. thei:eb;,; ge:t. a OOUble 
xetam,, aJS wouki A.T- &:: T ... but he might 
get such a healthy return that he might 
want to buy a. sb.aze. I. feel that. if 
such an investment was open to the 
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public, the public's share would be lully 
subscribed, because the prospective in
vestor would know that A.T. & T. was 
going to put its moneymaking funds into 
that kind of security, rather than into 
common stock~ because when it pur
chased that kind of security it would get 
a double return. Therefore, if the pub
lic could buy 50 percent of the nonvoting 
stock kind of securities, it would. I think 
investment advisers would recommend 
it as a good purchase, because with the 
telephone company's being able to buy 
50 per.cent of it and its being able to 
write off the cost in its rate base, the 
public would be sure that the company 
was going to make it a paying proposi
tion. 

Mr. KEFAUVER. Is it not true that 
the Senator from Texas [Mr. YAR
BOROUGH] anci the Senator from Alaska 
[Mr. BARTLETT] brought this matter up 
in their minority views? They urged 
in the committee that the public be 
treated just as the communication car
riers would be treated. · Did not I, in 
testifying before the Commerce Commit
tee, point out this fatal defect in the 
bill? But, for some reason, the favorit
ism toward A.T. & T. and the other com
munication carriers has not been cor
rected, and is this not one of the fatal 
defects of the bill as it now stands? 

Mr. YARBOROUGH. That is correct. 
Mr. President, I ask unanimous con

sent to have printed at this point in the 
RECORD the minority views of the Senator 
from Alaska CMr. BARTLETT] and myself 
printed with the report of the Commerce 
Committee. 

There being no objection. the minority 
views were ordered to be printed- in the 
RECORD, as follows: 

MINORITY VIEWS 

PART :I 

As President Kennedy has pointed out, 
science and technology have progressed to 
such a degree that communication through 
the use of .space satellites has become pos
sible. A global satelllte communications sys
tem is an exciting thing to think about. It 
truly represents one of the most i-evolution
ary and dramatic developments of this cen
tury. Man's ability to utllize space has cre
ated a new international resource that can 
further the cause of world peace and under
atanding and bring all the people of the 
world a better life. The benefits which man
kind will derive from the conquest of space 
are as vast as this new frontier itself. 
I. Communications satellites will have in

ternational, political, economic, and social 
impact 
A satellite communications system will 

have social, economic, and political benefits 
for all the countries of the world. Such a 
system will, o:C course, be international in 
the truest sense and will require interna
tional cooperation on an unprecedented 
scale. 

The United States is far from alone in its 
interest or its efforts ln satellite communi
cations. .Soviet publications have announced 
that the Russians expect to launch a com
munications satemte 1n the near future. 
Indications are that they expect to make use 
of a high-altitude or synchronous-type sat
emte. One such Soviet satellite appropri
ately placed in 24:-bour equatorial orbit 
would afford communications co'Verage tor 
virtually all the Comm.un1st-held world as 
well as Far East areM. Three or tour such 
satellites could provide worldwide coverage. 

The Japanese have recently announced 
CVIII--1060 

that they plan worldwide television coverage 
of the 1964 Olympic games through the use 
ot a satellite system consisting of three or 
four satellites in 24-hour orbit. 

In addition, there are presently at least 
five other countries, not including the United 
States, that are engaged in the construction 
of ground stations. Some of these countries 
are also experimenting with the development 
of communications satellites themselves. 
II. Government r~search has made United 

States the leader 
To date research and development con

ducted by our Government has kept this Na
tion in a position of leadership in the field 
of space communications. 

In testimony before the Senate Antitrust · 
and Monopoly Subcommittee, Assistant At
torney General Loevlnger noted that-

"Satellite communication is made possible 
through research and development paid for 
by Government funds because of the na
tional interest in the establishment of such 
a system." 

The programed expenditures on space 
communications alone of the National Aero
nautics and Space Administration and the 
Department of Defense through fiscal 1963 
give an indication o:C the costs involved. 

Amounts spent by U.S. Government 
NASA, space comi:nunications alone: Million 

Fiscal 1960--------------------- $3. 1 
1961--------------·-------------- 29.5 
1962 ______________ . -------------- 94. 6 
1963---------------·------------- 1 85. 4 

Total, 1960-63 ________________ 212.6 

Department of Defense, space com-
munications alone; 

Fiscal 1959 and before____________ 8. 6 
1960______________________________ 16. 4 
1961 _______________ .______________ 42.0 

1962---------------·-------------- 92. 0 
1963---------------·-------------- 1 100. 0 

Grand tot;:i.l, NASA and DOD a_ 471. 6 
1 Proposed. 
a Kerr committee staff report of Feb. 25, 

1962, pp. 1 and 2. 

This does not include the niany b1llions 
of dollars that have been spent on our 

· overall space program in developing technol
ogy and competence, absolutely necessary for 
a satellite communications system. Without 
this expenditure o:C billions o:C dollars by the 
taxpayers of the United States, there would 
be no space aatelltte communications sys
tem. The importance of the space program 
to satellite communications ts illustrated 
by the following statement of Mr. John H. 
Rubel, Assistant Secretary o:C Defense, made 
bet ore the Senate Space Committee: 

"About 90 percent, I would say of the 
problem associated with the communications 
satellite system really doesn't have much to 
do with communications, Mr. Chairman. It 
bas to do with launch vehicles, it has to do 
with spacecraft that you put into mbit, it 
has to do with controlling those spacecraft 
when they are up there in orbit, it has to 
do with the life of electronic and mechanical 
equipment in space. All of these are tech· 
nologies and techniques that are being de
veloped by the Department of Defense, part
ly as part of our communications satellite 
efforts, but not exclusively so. I just can't 
imagine that this kind of effort could suc
cessfully be undertaken by any organiza
tion other than both the NASA and the De
pa :tment of Defense" (transcript 462, Kerr 
committee hearing). 
III. Satellite legislation not necessary now 

At this time the United States is moving 
forward with all possible speed toward the 
establishment of an operational satellite 
communications system. The alleged ur-
gency for legislation at this time to decide 
upon the legal organizational structure for 

operations o:C the system -does not exist. It 
will be at least a year before we have con
ducted the experiments and stucJied the 
technical information necessary tor a deci-
sion on an· operations SY!!tem. .. · 

Before the Senate Antitrust and Monopoly 
Subcommittee, Samuel M. Barr, vice presi
dent o:C Western Union Telegraph Co., testi
fied as follows: 

"Sena.tor KEFAUVER. Suppose you had a 
corporation of $200 million right now. What 
would it do with the money? . . 

''Mr. BARR. Well, for an appreciable period 
of time it would sit on its hands. Deferral 
of this legislation until next year will not 
delay the development of a space satellite 
communications system in any degree." 
IV. Committee bill would create a private 

mono1JOZY 
The legislation which has been recom

mended by the majority of this committee 
would create a private corporation that 
would own and operate the U.S. portion of a 
worldwide satellite communications system. 
This corporation would be a Government
created private monopoly. Such legislation 
ls Without precedent in the history of the 
United States. It runs counter to the his
torical and traditional hostll1ty to private 
monopoly that has served as a foundation of 
thts country's economic system of competi-
tive free enterprise. , · 

Not only does the committee blll create a 
private monopoly, it would go even further 
and bestow on that single private monopoly 
the benefits of billions o! dollars of the tax
payer's money. This legislation, if enacted, 
likely would constitute the biggest giveaway 
in the history o:C the United States. 

·All the elements necessary for the very 
existence of an operational satelllte com
munications system have been financed by 
all the taxpayers of the United States. It is 
our belief that all these same taxpayers 
should receive the benefits of the system 
when it becomes operational. There can be 
no justification for giving this vast resource 
that has been financed by the taxpayers 
away to a small group of stockholders for 
their private gain. The taxpayers have al
ready paid for their right to share in the 
returns. 
V. Government will continue to have a 

leading role 
Even 1! a decision were made to place 

ownership and control ot this country's 
satellite communications system in a private 
monopoly, the Government would neces
sarily continue to have its leading role. 
The Government would be required to-

1. Furnish launch vehicles. 
2. Launch the satellites and provide 

launch crew and associated services. 
3. Consult with the private corporation 

regarding technical specifications tor aatel
lltes and ground stations and in determining 
the number and location o:C such facllities. 

4. Coordinate continuing governmental 
research and development with the activi
ties of the private corporation. 

5. Insure that the satellite system estab
lished. is technically compatible with exist
ing !acillties with which it will intercon
nect. 

6. Insure that present and future access 
to the system on an equitable and nondis
criminatory basis is ma.de avallable to all 
authorized commun1cations carriers. 

7. Preserve competition in the field of 
supplying goods. and services to the corpora
tion. 

8. Supervise any change ln the internal 
structure of the private corporation. 

9. Insure that opportunities are provided 
:for foreign participation in the system. 

10. Insure that the corporation provides 
communication services to areas of the world 
where such services may be uneconomical, 
if lt is determined that providing such serv· 
ices would be in the national interest. 
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11. Last, but no means least, the Govern
ment would have to regulate the ratemaking 
process. 

VI. Broad-based ownership illusory 
The argument has been made that the 

rights of the people are protected by making 
it possible for some of them to buy stock 
in a private satellite corporation. This over
looks the fact that only a small percentage 
of the American people own or can afford 
to own stock in any private corporation. 
Many millions of these people who will never 
be able to own a single share of stock in a 
private satellite corporation do pay taxes, 
however, and have contributed to the in
vestment that will make a satellite commu
nications system possible. It would cer
tainly not be in keeping with our standards 
of equity and fairness for Congress to give 
away to a few this investment of all the 
taxpayers. 
VII. More competition would insure faster 

development 
The satellite communications system is a 

revolutionary development that will be used 
for both domestic and international com
munications. It will inevitably be compet
itive with existing facilities owned by the 
communications common carriers: their 
oversea telephone cables or domestic long
distance telephone or telegraph lines. The 
committee bill would allow the communi
cations common carriers to own up to 50 
percent of the voting stock in a private 
satellite corporation and an unlimited 
amount of nonvoting securities, bonds, de
bentures, or other certificates of indebted
ness. Even though th.ere is a limitation on 
the number of directors that can be elected 
by the communications carriers, their finan
cial interest in a private corporation would 
give them extensive control over the cor
poration. 

By allowing this element of control to 
pass into the hands of the communications 
carriers, we would lose the competitive 
stimulus to maximum advances in all fields 
of communication. 

Historically, our public policy of prohibit
ing one form of transportation from owning 
or controlling a new form of transportation 
has foatered active competition, development, 
and innovation in the transportation indus
try. This successful policy should also be 
followed with regard to communications car
riers and the satellite system. Thus, in the 
interest of fostering competition and innova
tion in the communications satellite field, 
separate ownership of international com
munications carriers and the communica
tions satellite system is not only advisable 
but essential. Private ownership and con
trol of the space satellites would carry with 
it a built-in conflict of interest that would 

. inevitably tencl to slow down the most rapid 
development and maximum utilization of the 
best possible satell1te system. 

In our efforts to move ahead and in our 
competition with the U.S.S.R. we cannot af
ford the risk of delay by allowing a private 
monopoly the right to protect its present in
vestment in communications equipment at 
the expense of the national interest. In tes
timony before the Senate Antitrust and 
Monopoly Subcommittee, Assistant Attorney 
General Loevinger observed: 

"There would be a natural reluctance on 
the part of companies with large investments 
in existing fac111ties to take speedy action 
which would make these fac111tles obsolete. 
A company controlled by A.T. & T. could 
scarely avoid considering the eft'ect of satel
lite facilltles on existing investments in cable 
fac111ties." 

or lease channels on the space satellites sys
tem to privately owned communications sys
tems for their use as a part of their com
munications system. 
VIII. Satellite operation intimately connected 

with foreign relations 
The successful establishment of an opera

tional satellite communications system will 
require the cooperative efforts of the na
tions of the world on an unprecedented 
scale. Every phase of operations of the satel
lite system will be intimately connected with 
foreign policy. It is unrealistic to assume 
that there can be a meaningful separa
tion of negotiations into categories of "busi
ness" which do not affect the national inter
est and "other" which Q.o affect the national 
interest. A system which will ultimately 
link the entire world, provide for telephone, 
telegraph, television, and radio communica
tion, aud be used for data transmission, 
weather, navigation, mapping, and oceanog
raphy is obviously an instrument of national 
policy. We cannot afford to delegate to a 
private monopoly the function of conduct
ing American foreign policy. It is imprac
tical to try to separate out the communica
tions function alone and assign that to a 
private corporation and retain the respon
sibility for all the other phases of a satellite 
system in the Government. 

A truly global satellite communications 
system must be made available to all nations, 
including the less developed nations of the 
world. We have begun negotiations with 
the Soviet Union which we hope will lead to 
peaceful joint uses of space and space tech
nology. President Kennedy, in his letter of 
February 1 to Premier Khrushchev, specifi
cally mentioned communications by satellite 
as one of the areas for cooperation. 

The State Department, under the super
vision of the President, is the only agency 
which is qualified or experienced enough to 
represent the United States in the conduct 
of the negotiations that will be necessary for 
the establishment of the satellite· communi
cations system. 
IX. Federal Communications Commission not 

an effective regulator 
The proposal of the committee bill to 

create a private monopoly to own and operate 
our satellite system is based on the proposi
tion that the Federal Communications Com
mission will regulate the corporation and 
thereby insure that the public interest is 
protected. Any assumption that the Federal 
Communications Commission can or will do 
the job adequately is not supported by the 
facts. A recent study of .the Federal Com
munications Commission made for the Bu
reau of the Budget by Booz-Allen-Hamilton, 
private management consultants, concluded 
that the Federal Communications Commis
sion has had neither the will nor the way 
to regulate the communications common 
carriers. This study stated that the im
portant functions of surveillance and regu
lation of common carrier rates and rate bases 
had not been adequately undertaken.1 

1 Excerpt from "Organization arid Manage
ment Survey of the Federal Communica
tions Commission," by Booz, Allen & Hamil
ton, management consultants, March 1962: 
"THE COMMON CARRIER BUREAU IS NOT WELL 

EQUIPPED TO MEET ITS RESPONSIBILITIES IN 

THE FACE OF A RISING WORKLOAD 

If the communications satellite system · 
were owned by the United States, the Gov
ernment would not send or receive telegrams 
nor would it operate telephones or radio- . 
phones. Th~ Government would merely sell 

"This outline of Common Carrier Bureau 
duties has sketched areas of responsibility 
of an order of magnitude and significance 
which exceeds the Bureau's resources. Nei
ther the physical facilities, the staff, nor 
the budget provided the Bureau properly 
reflects a recognition of the Bureau's statu
tory obligations. Handicapped by inade
quate provision of the means of insuring a 
satisfactory level of regulatory activity, Bu-

Many other functions of the Federal Com
munications Commission with r~spect to the 
communications carriers have been per
formed in only a superficial manner, or for 
only a small fraction of the total area of re
sponsibility. 

The Federal Communications Commission 
in general, and its Common Carrier Bureau 
in particular, have been suffering from a lack 
of staff and budget. Furthermore, there is 
evidence to indicate that the Commission is 
relatively uninterested in the activities of its 
Common Carrier Bureau. Clearly, it would 
be folly to turn over the job of regulating a 
private satellite corporation to the FCC as it 
is presently constituted and financed. 
X. Government oumership would insure that 

the whole Nation benefits 
Government ownership is the only way to 

insure that al\ of the potentially vast rev
enues from this taxpayer-financed system 
will accrue to all the people. Only under 
Government ownership can we be sure that 
the necessary research and development is 

rea u management has never been tested by 
measuring performance against feasible pro
gram objectives. Further, there is evidence 
that much of the Bureau staff believes that 
the Commission has far less interest in the 
Bureau's activities than is warranted. Un
der these circumstances, Bureau manage
ment has been adequate but uninspired. 

"Regulatory statutes such as the Com
munications Act obviously are intended to 
take effect under reasonable standards of 
administration. Without extending to the 
minute examination of each aspect of the 
financial and operating practices of every 
subject company in the country, the law pre
sumably intends that the public interest in 
common carrier communications be pro
tected by a reasonable level of Federal regu
latory activity. Toll charges on interstate 
telephone calls, for example, may be re
viewed to establish their reasonableness 
without questioning to the penny every cal
culation that went into toll rate determina
tion. 

"In sum, the regulatory activities of the 
Federal Communications Commission are 
expected to reflect an effort to provide rea
sonable protection of the public interest, 
convenience, and need. In this, the Com
mon Carrier Bureau has not been so orga
nized, staffed, and otherwise equipped so as 
to be entirely successful. This is particu
larly true of the attempt to regulate the 
telephone industry, for which the gross orig
inal cost of plant is valued at 25 times 
that of all other common carrier telecom
munications activities regulated by the FCC, 
and where the largest single component
the Bell System-constitutes the largest cor
porate enterprise In the world. Further, the 
Bell System accounts for 96 percent of the 
telephone plant in service and 97 perc~nt 
of the operating revenues received by all 
telephone companies fully subject to FCC 
regulations. About 25 percent of Bell Sys
tem operating revenues are derived from 
interstate and foreign operations, and the 
percentage is increasing. The existence of 
this huge strategic enterprise places a par
ticular burden on the Federal Government 
to look to the public interest. 

"That. the Common Carrier Bureau has 
been active in pursuing its duties in part is 
evidenced by app. I, which tabulates the rate 
reductions and increases negotiated between 
the American Telephone & Telegraph Co. 
and the FCC since 1935. However, it is clear 
that the important functions of surveillance 
and regulation of common carrier rates and 
rate base have not been adequately under
taken. These functions do not seem to have 
been accorded an appropriately high priority 
by the Commission in the allocation of re
sources and directfon of attention. While 
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comparatively less profitable but highly Im
portant areas, such as weather, space re:.. 
search, and navigation, will proceed. at the 
maximum .rate. It the Government owns 
the satelllte communications system, in
cluding both the satellites themselves and 
the ground stations, it can bring competition 
into the communications field. 
XI. Government corporation would foster 

competition 
A Government corporation can insure com

petition in the procurement of the equip
ment and services used by the communica
tions satellite system. It is essential that all 
interested parties engaged in producing and 
selling communications and related equip
ment be given unrestricted chance to pro
vide such equipment to the system whether 
or not they are owners of the system. Th.ls 

the staff has sought to establish essential 
criteria for judging rates of return, the Com
mission, in fact, has established no ftrm 
criteria governing .such rates of return and 
does not demonstrate that the reductions 
negotiated actually bring the overall rate of 
return down to reasonable limits. This ac
tlvity merits far greater emphasis If the pub
lic interest ts to be properly served. 

"The list of Bureau functions which are 
expllcit or implicit in the Communications 
Act is 1n fact a lengthy one. A tabulation 
of those which, for lack of stafi' and budget, 
are performed In a superficial manner, or are 
performed for small fraction of the total area 
of responsibility, also would prove lengthy. 
It would include such items as the following: 

"Since Jan. 1, 1956, accounting compliance 
reviews have been accomplished for only 14 
of 24 Bell System companies and 9 of 40 
independent telephone companies. App. J 
illustrates this by listing the dates on which 
accounting compliance reviews were last con
ducted for fully subject independent tele
phone companies. 

"In 1960, Bell System purchases from the 
Western Electric Co., a Bell subsidiary, 
amounted to $1.800,000,000, which amount 
becomes part of the rate base on which the 
Bell companies expect -a return. Apart from 
occasional review of periodic reports, no ex
amination of the books of Western Electric 
or other leading telephone equipment manu
facturers has been undertaken to determine 
the reasonableness of charges to the Bell 
System. 

"Under the Communications Act, deprecia
tion rates-a major factor in an industry 
with an increasingly faster rate of obsoles
cence for much of its equipment--must be 
prescribed by the FCC. Rates of Bell Sys
tem companies can be reviewed every 3 or 
4 years, at best. Although depreciation rates 
in general use are scanned for unusual fac
tors, in fact no depreciation rates have been 
prescribed for the independent companies 
subject to the FCC. 

"The method of timing and billing long
distance telephone calls never has been ade
quately examined. 

"Tariffs for the relatively new broad band 
and private llne services require study of 
level and structure which has not been pos
sible to date on a scale in keeping with the 
rapid development of significant new· serv
ices. 

"Disparities which exist between interstate 
and intrastate telephone rates for compara
ble distances are blamed by State authori
ties for inequities in revenue distribution 
and consequent adverse effects on local tax 
yields. Additional accounting studies are 
needed to establish acceptable separations 
and division of revenue. 

"This list is susceptible to considerable ex
tension. The point is that the Bureau is in 
no position to establish the reasonableness 
of charges in most areas of common carrier 

· service." 

will enhance the chance for small business 
to participate in the development of the 
communications satellite system. 

The committee bill cannot insure unre
stricted opportunity to furnish equipment 
for the communications satell1te system, 
since the major international communica
tions carriers are integrated with the largest 
communications equipment manufacturers. 
Vertical integration of international com
munications carriers and the manufacturers 
of the equipment they use, moreover, in
hibits a free competitive system. The choice 
which is before us is between Government 
ownership of a taxpayer-financed resource, 
with operation for the benefit of all the 
American people, or ownership by a Govern
ment-created private monopoly. 

PART II 

The foregoing arguments and observations 
show that a publicly owned communications 
satellite corporation would be far superior 
to the proposed private corporation. The 
public corporation, moreover, would avoid 
the pitfalls inherent in the proposed private 
corporation. Even, the committee bill, how
ever, requires amendment in several respects 
to effectively accomplish the purpose for 
which it is offered. 

Section 201(a) (6). page 25, line 20: 
The language of section 20l{a) (6) pro

vides that the President shall insure the ap
propriate utilization of the commercial sys
tem for general Government purposes that 
do not require a separate communications 
satellite system to meet unique Government 
needs. 

This Indicates that the President is ex
pected, in fact required, to see that all Gov
ernment communications will be channeled 
through the commercial system even though 
the Government might have its own satel
lite system, e.g., Advent or Relay, that could 
be used at a smaller cost to the Government. 
This, in efi'ect, would provide a continuing 
subsidy to the private corporation. It is 
easy to visualize a Government-owned sys
tem whose existence is necessary in the 
national interest going unused while the 
Government· pays a private monopoly for 
communications -services that are already 
available to it. 

Section 20l{e) (1) page 27, line 17: Under 
section 201 ( c) ( 1) the Federal Communica
tions Commission need only consult with 
the Small Business Administration and get 
recommendations on measures and pro
cedures intended to provide small business 
concerns an equitable opportunity to par
ticipate in the procurement program of the 
corporation. This provision, as it is written, 
affords no real protection to small business. 
It is merely window dressing without 
substance. In view of the fact that the com
munications carriers who will be major in
vestors in the corporation are also in the 
manufacturing business, and since the non
carrier stock can be held by large corpora
tions engaged in manufacturing and supply, 
there should be strong language to guaran
tee the small business concerns a role in 
this important undertaking. 

Section 201 ( c) (7), page 29, line 7: 
With reference to this section and the 

ownership of ground stations, the bill should 
provide that the ground stations will be 
owned by the satellite corporation. Only if 
the corporation owns the ground stations 
as well as the satellites will it have a com
munications system. 

If the ownership of the ground stations 
is left to the communications carriers, they 
will, in effect, have control of satellite com
munications. If the ground stations and 
satellites are owned by the corporation, it 
may be possible to improve the competitive 
structure of both domestic and international 
communications. 

Mr. Nicholas Katzenbach, Deputy Attorney 
General, appeared before this committee and 

testified in support of the President's recom
mended satellite bill. His comments on the 
subject of ownership of ground stations by 
the private satellite corporation are well 
worth repeating here: 

"There are very good reasons for consider
ing the ground stations to be properly part 
of the communications satellite system for 
which the proposed corporation will be re
sponsible. But for the system, the ground 
stations would have no purpose. 

"I am advised that technical compatibllity 
between the satellites and the ground sta
tions in any system is clearly mandatory, 
and that progress from initial satellites to 
more efficient and desirable types wlll not be 
possible if the ground stations would not be 
compatible with the improved satellites. 
There is a real danger that ground stations if 
separately owned by the carriers may, be
cause of their high cost, represent an ob
stacle to technical growth so as prematurely 
to freeze the type of system. 

"It is also important to note that satellites 
and ground stations will be technically able 
to handle all forms of communications, such 
as voice, record, and television, while par
ticular carriers who might own ground sta
tions may only hold authorizations for cer
tain types of communications. 

"Moreover, as anyone generally familiar 
with public utilities will realize, there may be 
different peaks in the demands for service, 
varying with the types of service or with the 
particular carrier. A more efficient utmza
tlon of the system could be achieved by pool
ing the capacity necessary to meet these 
varying peaks, thus conserving scarce radio 
spectrum allocations, rather than providing 
separate and partly overlapping reserves of 
capacity for each carrier and for each type 
of service. Having the corporation own and 
operate its own ground stations also could 
mean greater reliability, guaranteeing con
tinuity of service in emergencies, such as 
failure at one ground station, by the ability 
quickly to reroute traffic through other 
ground stations under its own management. 

"In addition, there might well be a savings 
in capital expenditures by avoiding the 
unnecessary duplication of ground stations 
constructed by the various carriers. Con
struction of ground stations as part of the 
corporation's assets would also facilitate reg
ulation of rates by the FCC, because the costs 
involved could be isolated, rather than be
coming hopelessly entangled in the present 
economic jungle of long-distance and over
sea telephone services, the rates of which the 
FCC has thus far found it impossible to in
vestigate or regulate efi'ectively. 

"To summarize, there are good reasons to 
believe that, with the corporation owning 
the ground stations, technical improvement 
to exploit a vigorous evolving technology 
might be more rapid, capital requirements 
and operating expenses might be minimized, 
the radiofrequency spectrum might be more 
effectively utilized, reliability in emergencies 
and to meet peak traffic demands might be 
enhanced through pooling or rerouting, 
negotiations of the corporation with foreign 
entities might be simplified, and FCC regu
lation might be facilitated." 

Section 302, page 31, line 6: The President 
must approve the original articles of incor
poration of the corporation. Under the ori
ginal administration proposal, S. 2814, sec
tion 302, approval by the President was 
r equired for the original articles of incorpo
ration and for any amendments thereafter. 
In addition the President was given the pow
er to initiate amendments . . This power 
over amendments should definitely be re
stored. Without it, the mere power to ap
prove the original articles has little real sub
stance. Under the District of Columbia 
Corporation Act, -section 29-921, the articles 
of incorpor.ation can be amended by a vote 
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of two-thirds of the outstanding shares en
titled to vote. (In some instances class vot
ing is provided tor.) If it is important that 
the President approve the articles of incor
poration, as it surely is, then. it is equally 
.important to ,foreclose the possibility of ac-
complishing by amendment what would not 
have been approved originally. The Presi
dent should have a continuing power to pro
tect the public interest with respect to the 
contents of the articles of incorporation. 

This would not subject the day-to-day af
fairs of the corporation to Presidential su
pervision. There is no provision in the bill 
which affects management's normal control 
over the bylaws, which provide for the op
erational aspects of the corporation's busi
ness. Section 29-909 of the District of Co
lumbia Corporation Act which would apply 
to the corporation provides: 

"The power to make, alter, amend, or re
peal the bylaws of the corporation shall be 
vested in the board of directors unless re
served to the shareholders by the articles 
of incorporation. The bylaws may contain 
any provisions for the regulation and man
agement of the affairs of the corporation 
not inconsistent with law or the articles of 
incorporation" (June 8, 1954, 68 Stat. 190, 
ch. 269, sec. 24). 

Section 303(b), page 32, line 17: This sec
tion states that no officer of the corporation 
shall receive any salary from any source other 
than the corporation during the period of his 
employment by the corporation. Because of 
the unique character of the proposed form 
of business organization, a very strong pro
vision is needed to guard against any pos
sible confiict of interest. The fact that the 
communications carriers are even to be al
lowed to own stock in the satellite corpora
tion requires an exemption to the antitrust 
laws. Protection of the public interest re
quires that officers and directors of the pri
vate corporation be forbidden to have any 
direct or indirect financial connection with 
any communications carrier or equipment 
manufacturer, or supplier of the satellite 
corporation. 

Section 304 (a) , page 33, line 1 : The orig
inal proposals for a private satellite corpora
tion would have limited ownership to a 
small group of international communications 
carriers. This was the class identified by 
administration spokesmen as the "favored 
few." Subsequent proposals have included 
provisions that would allow the public to 
participate to some extent in the ownership 
of the corporation. Two principal reasons 
have been advanced for broadening the own
ership base: ( 1) It would give the taxpayers 
who have already financed the necessary 
technical competence the chance to invest 
further in the hope of receiving a financial 
return. It was stated that it would be "un
conscionable" to exclude the public, and (2) 
it would help avoid domination of the satel- . 
lite corporation by a single communications 
carrier. 

Attorney General Kennedy in his testi
mony before the House Commerce Commit
tee stated the administration position as 
follows: 

"It is our firm conviction that the general 
public should be permitted to participate in 
this proposed corporation. A monopoly cre
ated by legislation should not be turned over 
to a favored few. This is even more true 
when the probable success of this venture 
has been assured by governmental research 
and development at considerable cost to the 
taxpayers. 

"Public participation will help us to avoid 
domination by a single carrier. It will help 
to insure com,petition in all its ramifications. 
It w111 help to ·insure speed. Such a corpo
ration would be interested in developing the 
widest possible usage of the system as soon 
as possible. It will help to insure adequate 
private financing if we do not c~ose the door 
to noncarrier investment." 

If private ownership is the final choice, 
these, of course, represent important consid
erations. However, section 304 as finally 
drafted will not accomplish the desired ob
jectives. Section 804 states that the shares 
of voting stock initially offered shall be sold 
at a price not in excess of $100 a share and 
in a manner to encourage the widest distri
bution to the American public. 

First of all the philosophy of insuring the 
widest possible distribution to the American 
public should apply to all issues of voting 
stock and to all issues of nonvoting securi-

. ties, bonds, debentures, and other certifi
cates of indebtedness authorized under sec
tion 304 ( c) . Only by so doing can we be 
sure of real participation by the public. 

Second, if the t~payers who have financed 
the present investment in space communi
cations technology are to be brought into 
the corporation, the price of the stock 
should be set low enough that the average 
taxpayer can buy the stock; $100 a share is 
far too high. Only a small percentage of 
the shares listed on either the New York or 
American Stock Exchanges sell for as much 
as $100 a share. The price of stock in the 
satellite corporation should be set at $10 per 
share, or certainly not more than $25 per 
share. 

If a private corporation must rely on pub
lic participation to protect the public in
terest, the corporation should be organized 
in such a way that widespread public partici
pation will actually result. 

A final point with regard to fin,ancing the 
corporation: Under section 304(b) (3) non
carrier stockholders are limited as to the 
amount of stock a single stockholder, syn-

-dicate, or affiliated group can own. Tlie 
limit is 10 percent of the shares of voting 
stock outstanding. Fairness requires that 
this limitation be applied equally to the com
munications carriers. The same limitation 
of 10 percent should apply to both carriers 
and noncarriers with respect to ownership of 
nonvoting securities, bonds, debentures, and 
other certificates of indebtedness authorized 
under section 304(c). 

Section 402, page 38, line 4: The Presi
dent's original bill, S. 2814, "Section 402; 
Conduct of Foreign Negotiations," provided 
as follows (S. 2814, p. 17, sec. 402): 

"The corporation shall not enter into nego
tiations with any international agency, 
foreign government, or entity without a prior 

· notification to the Department of State, 
which will conduct or supervise such nego
tiations. All agreements and arrangements 
with any such agency, government, or en
tity shall be subject to the approval of the 
Department Of State." 

The bill as approved by the majority of 
this committee contains as a substitute for 
that section the present "Section 402: Notice 
of Business Negotiations" (H.R. 11040, Rept. 
No. -, sec. 402, p. 38). 

"Whenever the corporation shall enter into 
business negotiations with respect to facili
ties, operations, or services authorized by 
this act with any international or foreign 
entity, it shall notify the Department of 
State of the negotiations, and the Depart
m,ent of State shall advise the corporation 
of relevant foreign policy considerations. 
Throughout such negotiations the corpora
tion shall keep the Department of State in
formed with respect to such considerations." 

This narrowing of the role of the State 
Department will endanger the position of the 
United States in its efforts to compete with 
the Soviet Union in the race for space. It 
amounts to a delegation of the conduct of 
American foreign policy to a private corpo
rate monopoly. 

RALPH W. YARBOROUGH, 
E. L. BARTLETI'. 

Mr. MORSE. Mr. President, will the 
Senator yield for a question? 

The PRESIDING OFFICER (Mr. 
SMITH of Massachusetts in the chair> . 
Does the Senator yield? 

Mr. YARBOROUGH. I yield for a 
question to the distinguished Senator 
from Oregon. 

Mr. MORSE. Will the Senator accept 
the very sincere congratulations and the 
thanks of the senior Senator from Ore
gon for offering this amendment as a 

. check against the monopolistic giveaway 
which the bill proposes to provide the 
A.T. & T.? 

Mr. YARBOROUGH. I would like to 
accept that congratulation if I were en
titled to it, but the major portion of the 
credit should go to the distinguished 
Senator from Tennessee, the major au
thor of the amendment. I am merely 
a coauthor. The Senator from Tennes
see did the major research. When it 
came before the Commerce Committee 
he alerted me to this defect in the bill. 
So, while I have been sponsoring it in 
the committee and here, the real credit 
should go to the distinguished Senator 
from Tennessee, whose years of work in 
the Antitrust and Monopoly Subcommit
tee have been fruitful of great good for 
the people of the United States. 

Mr. MORSE. Is it not true that the 
Senator from Texas is cooperating with 
those Senators who are opposing the bill 
by offering the amendment, although it 
was offered by the Senator from Tennes
see and cosponsored by the Senator from 
Texas and others of us, because the Sen
ator from Tennessee and the senior Sen
ator from Oregon and some of the rest of 
us on the team fighting for the protec
tion of the public interest have prac
tically exhausted all of our time under 
the shocking gag rule that the leader
ship of the Senate has placed upon the 
Senate as the result of cloture? 

Mr. YARBOROUGH. I agree with 
the Senator from Oregon. This bill in 
its present form reminds me of an expe
rience I had as a youngster. Two of us 
were seining for perch in a creek down 
in my State. A large aggressive fish 
with very sharp teeth we call alligator 

· gar was in the pool in the creek. It 
made a run on the seine and tore it up. 
We had a seine with a line on top of the 
water with corks and a line on the bot
tom with some lead sinkers. When we 
reached the end of the pool, the middle 
part of the seine was gone. The condi
tion of that seine reminds me of the con
dition of this bill. We had remaining 
a seine with a line with corks at the top 
of the water and a line with lead sinkers 
at the bottom of the pool and in between 
the seine looked worse than a sieve, with 
nothing to hold a catch. It was as ·this 
bill which has no adequate body to hold 
and to protect the public rights and 
interest. 

Mr. MORSE. Does the Senator agree 
with me that this amendment is essen
tial if we are to protect the public 
rights to equal and fair opportunity to 
buy securities, even in connection with 
the monopoly being set up under the bill, 
and if we do not do it we are going to 
entrench even deeper the stranglehold of 
the A.T. & T. over the American public? 

Mr. YARBOROUGH. The distin
guished Senator from Oregon is abso- . 
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lutely correct. · Regardless of the merits Mr. President, that is' not iny ·inter-

. . of -the amendment; the· gag rule- prevents pretation . of the amendment, as to its 
· full di.Scussion. I think if there were effect. · · 

full discussion, Members of the Senate My time is running out. How ·much 
who serve on the Finance Committee and time do I have remaining? 
the Banking and Currency Committee, The PRESIDING OFFICER. The 
and others who have great knowledge of Senator from Texas has 2 minutes re
financial matters would consider_it and maining. 
would adopt it. All the amendment does Mr. YARBOROUGH. I have only 2 
is give the public a chance to buy half minutes remaining of my total time'i' 

· of the stocks and bonds of the corpora- The PRESIDING OFFICER. Yes. . 
tion, just as the proponents have said Mr. YARBOROUGH. I yield the 
that there would be 50-50 participation; fioor. 
but that opportunity is not provided · Mr. PASTORE. Mr. President, this 
the public. The failure to protect the discussion proves how much or how lit
public was demonstrated by the last tle Senators have studied the bill which 
preceding vote on the amendment. It is came from the Committee on Commerce. 
shocking that there were only 17 affirma- If the Senator is talking about the bill 
tive votes on that amendment, which which came . from the Committee on 
would protect the rights of the public on Aeronautical and Spb.ce Sciences, he 
the question of patents. might have a good premise, but this 

We could not even get an amendment matter was thought about and well con
to protect the public patent rights agreed sidered by our committee. · We went out 
to, because there was not time left under of our way to correct precisely this mat
this "gag rule" even for discussion, to ter. · 
bring it to the attention of the Senate. The reason why we provided the 50-50 

Mr. MORSE. Does the Senator from provision on the voting stock is because 
Texas know-.-. - the voting stock will control the corpora:-
. Mr. YARBOROUGH. I yield for one tion. With respect to bonds, debentures, 

more question only. My time is running loans and other opligations, of course, 
out. that is a different matter. There we 

Mr. MORSE. Does the Senator from would not provide the·50-50 requirement. 
Texas know of a single ·amendment that What would we do? We would leave 
he or any of the other Senators in our it to the discretion and to the responsi
group, in ·opposition to the bill,·. nay,e bility of the Federal Communications 

-Oftiered to the bill -which is not Jn our Commission. We wrote that in the bill. 
sincere., honest judgment . necessar:v. -to Before any of these bonds could be is
protect the public interest? sued, or before any of . the debentures 

Mr. YARBOROUGH. All the amend- could be issued, it would be necessary to 
ments that I have offeredt or seen offered, go to the FCC to get permission. That-is 
or voted for, I think are necessary to . what we provided in the bill. I think 
protect the public interest. This "gag this precisely answers the question 
rule" has been in effect. Even the Demo- raised by the Senator. 
cratic Party whip, the Senator from I ask Senators to look . at page 27 .of 
Minnesota_ [Mr. HUMPHREY] offered an the bill, at the language which reads: 
amendment, to try to protect the power The Federal ·communications commission, : 
of · the President, and that amendment in· its .. adminiStration of the ·provisions of · 
offered by. -the whip_ of the Democratic the Communications !{ct of-1934, as amend
Party, though he is in favor of ·the bill, · ed, and as supplemented by this Act, shall-
was guillotined down, just as was any The word is "shall;" I say to my 
amendment offered by those of us oppos- ·. friends. 
ing the bill. . Mr. MThLER. Mr. President, will the (8) authorize the corporation to issue any . 

shares of capital stock, except the initial 
Senator yield for a ques'tion? i8sue of cal?it~ stock refe!r~d to in section 

Mr. YARBOROUGH. I' will .yield if 304(a.), or _to borrow any moneys, or to 
the Senator will use his time. assure any obligation in respect of the 

Mr. MILLER. The Senator cannot do securities of any other person, upon a find- · 
that, I understand. .. . Ing that such issua11:ce, borrowing, . or as-

Mr. YARBOROUGH. I yield for a - s~mption is . c.ompatible with the public 
.question. ·· interest, convenience, and necessity -and . is 

Mr. 'MILLER. I should like to ask the necessary or appropriate for or consistent 
Senator .. why . his a:tnen. dment wowd with carrying out the purposes aD,d obJec: 

tives of this · Act by the eorpofation. ·· · 
delete the last sentence of the subsection, · · . . 
beginning on line 24, page ·34, -rs it the It might well be that 75 percent of 
Senator's intention to do so? · . .,. , .- · such securities will go to the public: It 

Mr. YARBOROUGH. I shall have to might well be that the FCC might per
get a copy oCthe amendment back from . . mit 100 percent of it to go to the public. 
the desk._.. . . When Senators stand on this floor 

Mr. MILLER; · The last sentence and say that the public is to be deprived 
-reads:. of these securities, I say they are not· 

The voting stock· of tlie corporation shall reading the terms of the bill. 
not .. be eliglJ}ie for inclu_sion in the rate base . I move to lay the amendment on the 
of the carrier. . table. 

That would be · excluded from the bill 
by the Senator's amendment, ~u- the 
amendment is agreed to. : · 

Mr. y ARBOROUGH. I shall have to 
get a copy of the amendment from the 
desk. Tbat -was not my memory of the 
effect of the amendment .. 

Mr. MORSE. . Mr. President, .will the 
Senator withhold his motion for 30 
seconds? 

Mr.' PASTORE: I withhold the mo
tion. 

The PRESIDING OFFICER. The . 
Senator from Oregon is recognized. 

Mr. MORSE: · Mr. President, in · 30 
seconds I wish to say that we have no 
confidence in the FCC, on the basis of 
its sorry record in relation to A.T. & T. 
The amendment is necessary as a check 
on the FCC. 

. Mr. PASTORE. Mr. President, I 
move to lay the amendment on the 
table. 

Mr. YARBOROUGH . . Mr. _President, 
may I use 5 seconds? . 

Mr. PASTORE. Mr.· President, I 
with.hold ~Y :rµotion for 5 seconds. 

The PRESIDING OFFICER. The 
Senator from Texas may proceed. 

Mr. YARBO:ij,OUGH. I merely point 
out that there is no requirement in the 
bill that the general ,public have 50 per
cent of the ·stock. I am glad to hear 
the distinguished Senator say that un- . 
der the terms of~ the bill the Federal 
Communications Commission can order 
that the public have 50 percent, be
cause we will have that as a part of 
the legislative record, and perhaps the 
public will get some protection which 
otherwise would not exist. 

Mr . . PASTORE. The FCC can find 
that 100 percent of the securities be for . 
the public, which. is even better than · 
would ·be. provided by •the· 'anl.endment 
offered by the Senator from Texas:·-· 

Mr. Pr~sidep.t, I ~ove to, lay : the .. · 
amendment on the table. · . . .. 
· Mr. KERR. · Mr. President, will the 

Senator.withhold for JO seconds, please? 
Mr . . PAST.ORE. Mr. · President, I 

withhpl(l my motion. . . . 
Tne P~ESIDING QFFICER. The 

Senator from Oklahoma may prpceed~ 
Mr. KERR. Mr. President, any license. 

granted, U!l<ier .the bill could not ex.c~(i . 
5 years in term ~nd could .b~ revoked . , 
by the Jred,eral Communications Com- : 
mission, on ·proper notice, -at will. It 
is not only-inaccurate but also foolish to . 
talk about the ·F1eaeral -Communications 
Commission not-being in- a position to 
protect. ·the public interest. 

Mr. MILI.$R. :Mr. :President, will the . 
Senator withhold his motion for an ad
ditional-15 seconds? · 

Mr. P~TORE. I ·withhold my mo- · 
tion. 

Mr. ;MIL~R. Mr. President, .I yield : 
myself 15 seconds. _ 

· I invite the attention of .-the Senate to 
the ·fact·that under the amendment the · 
sentence ·starting:,in line 24 on page 34 
would be removed. · 'l;'hat sentence pro
vides: _ 

The voting stock of ·the corporation· shall 
not be eligible· for inclusion 1n· the rate base 
of the carrier. 

I · believe that the · removal of · that 
language by the amendment would be 
very defective and very undesirable. 

Mr. YARBOROUGH. Mr. President, I 
ask unanimous consent that the amend
ment which has been called up, identi
fied as "8-11.:...62-EE," may be amended 
by striking out, on line 2 of page 1, the 
words "page 35, lille 2," and by inserting 
in lieu thereof the words "the word 
'Commission' on line 24, page 34." 
· The PRESIDING OFFICER. Is there 

objection. to the request of the Senator 
from Te.xa.S? . · . , , · · · · ,. ·. -
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Mr. KERB.~ .Mr. President, -a ;parlia
mentarH inquk:¥.. 

The PRF.SIDING OFlFICER. The 
Selila<tor !£om Okilahoma will .state it. 
Mr~ KERR. ls :the..Semator from Texas 

the author of the amendment'? 
Mr. YARBOROUGH. Y.es; I am a:co

author. I ,called UP the amendment. 
Mr. KERR. ~'think the Senator o-ugh't 

to be permitted to. haye the amendment 
in whatever slmpe 1re ·wants it when it 
is tabled. 

The "PRESIDING OFFICER. ·is there 
objection ·to ttlle request <Jf the Senator 
fJ;om Texa5? 'The Chall' hears nGne, :and 
the am-endmant .is so modified. 

.tMr. PASIDORIE. :Mr. Piresident,J: m0ve 
to 1&.y the .amendment .. as m.@difie.d, on 
the table. 
Mr~ DOUGLAS. Mr~ Pa:esident, I ask 

for ithe.weas and nays. 
. The }'eas and nays :were ordered. 
The PRESIDING OFF[CER. The 

question js an agreeing to the motion by 
the Senator fr.om Rhode ils-land CMr~ 
PASTORE] ito ,lay ~n the table the amend
ment, as modified, olfered by .the Sen..ator 
from Texas [Mr. Y.ARBOROUGHJ., to the 
committee amendment. 

On :this _que,StiOI\. the ye.as and nays 
have b.e·en ordere(l, and the clerlr Will 
call theron. 

'The Cliiet Cleik ~:a1led the rem. 
Mr. "HUMPHREY. T announce 'tnat 

the Senator from· Nevada [Mr. BIBLE}. 
the Senator from Pennsylvania tMr. 
CLARK], the 'Senator from '.MlsSissi1Jl')i 
[Mr. ,EABTL*ND~, the Sena:tor -from -Oa1i
forni1l. ~I Mr. ENGI:E"1!, the Senator from 
Arkansas [Mr. FuLBRIGHTL the Senator 
fr.om Alaska {M:r. GRUENING~' tbe Sen
ator from Alabama.[Mr. HrL'L1, the 'Sen
ator from -Wa8hington [lVIr. MAUNUS<l>Ng, 
and the .Senator f11om Michigan [Mr. 
McNAMARA1l are 1a'l!>sent on -Official busi
ness. 

I fliiither '6Wl0unee· 'that the Senator 
fr-Om N-ew M-e:ico [Mr. ANDERSON], tlle 
SenatGl" fr-Om <C&1orado CMr. CARReu:.~. 
the Senator from Idaho TMr. -CHURCH-g, 
and the Senator from Wyoming [Mr. 
HrcKEY\I are necessarily absent. 

I further arinounee t"hat, if present and 
voting, the Senator from A~kansa"S 'CMT. 
FuLBRIGJN], the iSenator "fi'om. Alabama 
[Mr. HILL], and the Senator from Wyo
ming [Mr. ·HICKEY] would each vote 
"yea." 

On ·this vote, the Senator fl'0m New 
Mexico rMr. Awl>ERSON] ls paired with 
the Senator from 'Idallo TMr. CHURcHlJ. 
If ·present and voting, tbe Senator from 
New Mexico would vote "yea," and the 
Senator from lidaho would vote "nay." 

On this vote, the Senator from N-evada · 
[Mr. BIBLE] is paired with th~ Senator 
from Colorado {Mr. CARROLL]. If pres
ent and voting ... the Senator from Nevada 
would vDt-e "yea," '&Ild the Senator from 
Colorado would vote ''nay.:" 

On this v.ote. the Senator from Penn
sylvania IMr~ CLnKJ is paired with tfle 
Senatoril'om. Mississippi .(Mr. EAsTLAND~. 
If present :and voting, the Senator from 
PennsylYania WDuld vote "nay:" and the 
S.en:at.or Jfrom Mississippi would -vote 
"yea." 

On :this ¥ote. llle 'Sen-a.tor f r0m Cali
f om.i.11. ~ 'EnmLEl ia -;paired with the 
Senator from Alaska [Mr. 'GRUENINGJ. 

If p,resen.t .and.11o.bfr& the Senator fr.om mous .£:Dnsent .that ~ . .name be includ
GaW.fornia wolilii ;vo..te . "y:ea,'' and .the - ea as .one .DI .the ®Qnsoxs .of the jcint 
Senator from Alaska would vote "nayJ '' res.olu.'tioD.. 

On this vote .. the &matiw .from Wasll- 'Dle.PB.ESIDING ~. Without 
ington [Mr. M.tmrnsolil is ·J>aired with objec'tion, 1t.is,.so arder.ed. . 
tae 'Senator .ifram. Ml.eb.ipa {Mr. McN~ :Mr~ LADSCHE. .It iis fitting :that we 
MARA]. If ;present alld vat~ .. the Sen.- do 'this. .Chw-cbill was one ol the great 
ator from Washington would vote ''yea," leaders in the 1ast war~ .It was his spir
and the .senator flltOm. Michigan w0uld it .a.Bd his .cou.r.age and bis leadership 
vote A•ha,y," ' whicll instilled confidence in tbe people 

MrA mRKSEN. I anno.umce '.that the of.the West th~ the great.march which 
Senator ,from Color.a.do 1Mr. ALLoT.T:~ ·, Hit1~r- w.as makmg -~ould .no~ eventually 
the Senator from Maryland [Mr. BuT- end .m .s.uccess. for d~t:atorsblp .and tyr
LERl. ilh:e Senator .from 'Indiana J:Mr. anny. When the lights of_ :hope were 
Oiu>.EHAB.'.l'], tl!le senator from C.alifornie. dim~O,. when tbe peop~e m En~land 
LMr.. JKuoHELJ. tbe _Senator ft'am. N:ew were 1~ great ~esp.au: ... w:ben Hi~r was 
He.ml1>Sh:ire [ Mr . .MURPin"]., amd ibeiSen- mar..i::hmg to ~.ic'tory., .:it ~as fhis great 
ator fr.om 1'bssaclm:se'.tts [Mr. SAL.TO.N- _ Englishman who ra11I.ed the people of 
srnL~ m-.e .n.-eoess.arily '8.hsent and. if ~he w.o.r~d to the .cause at frte~dom: Ther.e 
pneserrt .and vClt:ing w.ould each YOte . is .no.thi.D.g tbat w.e .can do .Ill this. c.oun-
"F.e:a." . ' try except confer this .honor.ary ci:tizen-

'.Dhe Selilator from.Alizona tMr. GOLD
WAT.ER.g :and the Senator from Kentucky 
[Mr. MORTON] are detained on oftlcial 
business _ and, if present and voting, 
would .each vote "yea . .,.• 

'Tb:e result was announced-yeas &, 
ImYS11!1.,as1ollows: 

Alken 
Beal'l 
Bennett 
BDgga 
Bottum 
Bush 
~a..v.a. 
By.rd, W.. V.a. 
Gannon 

· Gal'lson 
case · · 
Clm.·vez 
C.oo,per 
Cotton 
our.tis 
Dirksen 
DD.dd . 
Ellender 
Ervin 

·Fang 
Hart 
Hartke 
HaJ"den 

Bat<mett 
Burdick 
Douglas 

-Gore 

lNo. 209 [ieg.1 
YEAS-68 

"HicltenlOQ,per 
Holland 
Hruska 
Humphrey 
;Jackson 
Ja"VitS 
Jcihnston 
Jordan, N.G. 
.Jordan, Idaho 
·Keatin-g 
Kerr 
La.use he 
Long,.Mo. 
Mansfleld 
McCarthy 
McClellan 
.McGee 
Metca.1f 
Miller 
Monr.one¥ 
'Mundt 
MUSki"e 
Pastore 

NAYS-11 
Kefau:v,er 
Long, Hawaii 
Long, La. 
l.MOl'Se 

-Pearson 
·Pell 
F!J'.O.U:ty -
~xmire 
"Rando\pn 
Robertson 
Russell 
Sc.Ott 
Smatllers 
'Smith, Masa. 
lBmlth. Maine 
Sparkman 

· St.ennis . 
Symington 
Talmadge 
Thurmond 
Tower 
Wiley 
W1lllams. N.J; 
Williams, ·Del. 
Young, N. Dalt. 
"Y'Ollng, Ohio 

.iMou 
Neuberger· 
Yarborough 

.NOT VOTING-21 
Allott -Clark Hill 
Anderson Eastland Kuchel 
Bible Engle Magnuso~ 
Butler Fulbright McNamara 
Capehart Goldwater Morton 
Carroll :On.ten1ng 114ur.phf' 
Church BJ.ckey .Saltonstall 

'So Mr. PASTORE's motion to lay on 'the 
tab1e Mr .. YARBOllOD'GH's amendment, as 
modified, to the committee amendment, 
was agreed :to. 

HO~O>'RIARY CITIZENSHIP FOR sm 
WINSTON CHURCHILL 

Mr. LAU..SCHE. Mr~ President, yes
terday the Senator .from West Virginia 
[Mr~ RANDOLPH] introduced a Joint reso
lution which would authorize the confer
ring · upon Sir Winston Churchill ot 
honorary . citizenship in · 'the Uriited 
states. I join with the Senator irom -
West Virginia in supporting his joint 
resolution. I have spoken to him· and 
hav~ asked .his consent to become a j0iilt 
sponsor with him, and he has granted 
me that right. I therefore ask unani-

sbW an .Sir Winston Churchill, which 
the -Senator f.rom West Vir_ginia has 
moved in the .form of a joint resolution. 
I .JDin with him. l: hope the -O'the:r Mem
bers of the 'Senate wm subs.crtbe to it 
also_. 

Mr. KEFAUVER. 'Mr. President, will 
the Senator yield in his time.? 

Mr. LAU':SCHE. I yield In nzy tune. 
Mr. "KEFAUVER. Mr. President, l 

wish .to join with the distinguished Sen
ator :from Ohio in s.1>0nsoting the joint 
resolutiun. .I 'believe th-at the .reason 'Why 
the 1ight of fre:edom bums in the world 
today is due :in ·great .measure to the 
courage and foa'dership 1md tenacity -of 
Winston Churchill. I -a;sk consent that 
I may be allowed to :cosponsor :the reso- · 

' lution. 
The PRESIDiNG'{)FF'ICER. Without 

objection, it is so ordered. 

CO:m\IBRC.LAL COMMUNICATIONS 
S~TELL~ SYSTEM 

The Senate resumed 1he considera
tion u"f. the bill tH.R. l,104:0) to provide 
for the :es'.tablishment, ownershlp, op.er
ation, and · regulation of . a eommercia'l 
communications ;satellite system, and 
for ·other 1)urposes. 

Mr. MOSS. Mr. P.resident .I .call up 
the amendment identified as ""'8-11-'.62-
BB." 

"The PRESIDING OF.FICER. The 
amendment will be stated. 

Will the 'Senator indicate by whom the 
amendment has been submlt.te.d? 

Mr. MOSS. 'The names of the Sena
tors on the· amendment are .KEFAUVER, 
NEUBERGER, MORSE, LONG of Louisiana, 
YARBOROUGH, CLAR~ and 13URD.ICK. 1t ls 
identified as "'11-ll-62-BB.!?f 

'The PRESIDING OFFICER. The 
amendment will be stated. · 

The LEGISLATIVE CLERK. On p.age 27, 
line 3, strike out "'feasible" and insert ln 
lieu thereof "deemed .appropriate by the ' 
Administration.'' 

Mr. MOSS. This is a very simple 
am~ndm.entA It -comes under tit1e Ii. 
which provides in subparagraph I:b) (6) 
that the National Aeronautics and Space 
Admimstration .sh:a;U ut,o the extent 
f easi.ble, f..urnish. .other seiwices on a .r.eim
bursab1e· basis, t0 the eonpora.tion in 
connection 'With the >establishment ·.and 
operatliion. Of lthe system:" · 

'The mrl:y ·:test' is 1Wh:ether fit 1s ·feasib1-e 
for NASA to do iit. -1 .do not believe that 
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this is a reasonable requirement. · I be- NASA at least have the right tO decide and the Senator from Wyoming [Mr. 
lieve that NASA should have the power whether rockets are needed more for HICKEY], are necessarily absent. 
to determine to what extent it is appro- satellites or more for the military de- I further announce that, if present and 
priate for NASA to furnish these serv- fense of the United States? voting, the Senator from Arkansas [Mr. 
ices to the corporation. Mr. MOSS. The Senator is correct. FULBRIGHT] would vote "yea." 

Therefore, the language should be · I have taken a great interest in military On this vote, the Senator from New 
changed and the standard should be activities, and I am an active reservist Mexico [Mr. ANDERSON] is paired with 
changed from one of simple feasibilty of the Air Force. I have continued my the Senator from Colorado [Mr. 
to a standard of appropriateness. The interest -in these matters. The Senator CARROLL]. If present and voting, the 
test should be the extent to which it is has stated correctly that the power of Senator from New Mexico would vote 
deemed appropriate by NASA to cooper- decision must remain with NASA or with "yea," and the Senator from Colorado 
ate, not simply the test of feasibility. If the administration to determine what would vote "nay." 
the language remains in the bill as it now should be done from a priority stand- On this vote, the Senator from Nevada 
stands, the ·determination is with the point under a particular circumstance. [Mr. BIBLE] is paired with the Senator 
corporation. As long as what it re- The power should not be passed off to the from Idaho [Mr. CHURCH]. If present 
quested were feasible, NASA would have corporation to decide. I might point out and voting, the Senator from Nevada 
to do it for the corporation. that this is not limited to rockets, but would vote "yea," and the Senator from 

Mr. KEFAUVER. Mr. President, will .that it involves any other service. So · Idaho would vote "nay." 
the Senator yield? long as it was feasible to do so, NASA On this vote, the Senator from Penn-

Mr. MOSS. I yield to the Senator would be bound to furnish the service, sylvania [Mr. CLARK] is paired with the 
from Tennessee for a question. under the terms of the bill. Senator from Mississippi [Mr. EASTLAND]. 

Mr. KEFAUVER. Is this not typical Mr. PASTORE. Mr. President, I be- If "present and voting, the Senator from 
of the one-way street that we find all lieve we are playing with semantics. I Pennsylvania would vote "nay," and the 
through the bill; that is, everyo:r;ie does understand the point that has been made Senator from Mississippi would vote 
something for the corporation-the by the distinguished Senator from Utah. "yea." 
President works for the corporation, I sympathize with his objective. What On this vote, the Senator from Wyo
NASA works for the corporation-but he has in mind is precisely what was :ming [Mr. HICKEY] is paired with the 
there is no reciprocity with respect to intended by the language in the bill. Senator from Hawaii [Mr. LONG]. If 
what the corporation does for anyone The construction the Senator places on present and voting, the Senator from 
else? · the language is precisely what I construe Wyoming would vote "yea," and the Sen-

Under the provision in the bill, is it feasibility to be. It means circum- ator from Hawaii would vote "nay." 
not true that if we content ourselves, as stances obtaining at the time. When On this vote, the Senator from Wash
we do by the passage of the bill, With a We read that language in conjunction ington [Mr. MAGNUSON] is paired With 
low-orbit Telstar system of communica-. with the powers of the President, which . the Senator from Michigan [Mr. Mc
tions, which will' require .300 or more includes the power to "provide for con- NAMARA]. If present and voting, tl1e 
satellites to be kept in orbit, if it is to be tinuous review of all phases ·of the Senator from Washington would vote 
successful, .meaning that ever so often development and operation of such a sys- . "yea," and the Senator from Michigan 
they will have to be replaced, when ·the tern, including the activities of the com- - would vote "nay." 
corPoration calls upon NASA to ·use its munications satellite corporation," I be- . Mr. DffiKSEN. I announce that the 
rocket Power to put th~se satellites in lieve this situation is· corhpletely ·covered. Senator from Colorado [Mr. ALLOTT], the 
orbit; the only test will be feasibjlity? This amendment could pretty well be de- Senators from Maryland CMr. BUTLER · 
We might be in a war, and it would still cided one. way or another. However, I and Mr. BEALL], the Senator from Indi
be feasible for NASA to use its rocket must remain consistent, and therefore I ana [Mr. CAPEHART], the Senator from 
Power to put a satellite in orbit, but it .respectfully move to lay the amendment California [Mr. KUCHEL], the Senator 
might ·not be the right thing to do in on the table, with the understanding that from New Hampshire [Mr. MURPHY], and 
time of war. Is it not true that if we the legislative history indicates precisely the Senator from Massachusetts [Mr. 
were at war, rockets might be needed for the objective that is being sought to be SALTONSTALL] are necessarily absent and, 
military purpc)ses, but still, when re- accomplished by my good friend from if present and voting, would each vote 
quested by the corp9ration, NASA would Utah. "yea." 
have to use its precious rocket power to Mr. KEFAUVER. Mr. President, I ask . The Senator from Arizona [Mr. GoLD
put satellites in orbit for the corporation? for a division; · WATER] and the Senator from Kentucky 

Mr. MOSS. The Senator is correct. Mr. MOSS. I ask for the yeas and · [Mr. MORTON] are detained on official . 
Under the language as it stands in the nays. business and, if present and voting, would 
bill, the provision is mandatory on The yeas and nays were ordered, and each vote "yea." 
NASA. It says that NASA shall do thus the legislative clerk proceeded to call the The result was announced-yeas 61, . 
and so, and the bill lists the number of roll. nays 17, as follows: 
things that NASA shall do, which are Mr. GRUENING (when his name was [No. 204 Leg.) 
mandatory commands. There are six called). On this vote I have. a pair with YEAS-61 
such requirements which NASA must do the junior Senator from California [Mr. 
on a feasibility basis. NASA must do ENGLE]. If he were present and voting, 
this by law, regardless of what other he would vote "yea." Were I at liberty 
priority considerations may be in exist-. to vote, 1 would vote "nay." I wi_thhold 
ence at the time. If the substitute Ian- my vote. , 
guage is adopted, the administration The rollcall was .concluded. 
will have the Power of decision and the Mr. HUMPHREY. I announce that 
power to determine whether it is appro- the Senator from Nevada [Mr. BIBLE], 
priate that NASA shall furnish these 
services, and if NASA feels that it is not the Senator from Pennsylvania [Mr. 
appropriate to do it, it may decline to CLARK], the Senator from Mississippi 
do it. [Mr. EASTLAND], the Senator from Cali-

Mr. KEFAUVER. Is not the Senator fornia [Mr. ENGLE], the Senator from 
a member of the Armed services com- Arkansas [Mr. FuLBRIGHTJ, the Senator 
mittee? · from Hawaii [Mr. LoNG], the' Senator 

Mr. MOSS. No; I am not a member from Washington [Mr. MAGNUSON], and 
of that . committee. the Senator from Michigan CMr. Mc-

Mr. KEFAUVER. I know that the NAMARA] are absent on official business . . 
Senator has :been very much interested I further annoilnce that the Senator 
in the Air Force and in rocket power . . from New Mexico [Mr. ANDERSON], the _ 
Does it .not seem to be absolutely neces- Senator from Colorado [Mr. CARROLL], · 
sary for the ,defe~se; of this country., that the Senator .from Idaho . [Mr. CHURCH],. . 

Aiken 
Bennett 
Boggs 
Bottum 
Bush 
Byrd, Va. 
Byrd, W. Va.. 
Cannon 
Carlson . 
Case 
Chavez 
Cooper 
Cotton 
CUrtis 
Dirksen 
Dodd 
Ellender 
Ervin 
Fong 
Hartke 
Hayden 

Bartlett 
Burdick 
Douglas 
Gore 
Hart 
Ja.vits ' 

Hickenlooper 
Hill 
Holland 
Hruska 
Humphrey 
Jackson 
Johnston 
Jordan, N.C. 
Jordan, Idaho 
Kerr 
Lausche 
Long, Mo. 
Mansfield 
McCarthy 
McClellan 
Miller 
Monroi:iey 
Mundt 
Muskie 
Pastore 
Pearson 

NAYS-17 
Keating 
Kefauver 
Long, La. 
McGee 
Metcalf 
Morse . 

Pell 
Prouty 
Proxmire 
Randolph 
Robertson 
Russell 
Scott 
Smathers 
Smith, Mass. 
Smith, Maine 
Sparkman 
Stennis 
Symington 
Talmadge 
Tower 
Wiley 
Williams, N .J. 
Williams, Del. 
Young, N. Dak. 

Moss 
Neuberger 
Thurmond 
Yarborough 
Young, Ohio 
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Allott 
Anda'sml 
Beall 
Bible 
Butler 
c~r-t 
ca.rron 
Chureb. 

NOT 'VOT.ING-21 
-clm'lt Long; Haw.ail 
tila.8tl&nd ~J:lUSOll 
.Engle McNamara 
Fulbl'lgh.-t Merten 
'QQldwa')er 'Murpb-y 
Gnlenblg SaJ.to:nsta.n 
"Hl.cltey 
~uchel 

.so the molicm to~ en the tab1e was 
agreedm. 

The PRESIDING .OFFICER CMr. 
BURDICK in tlle cha1r) . The -committee 
amendment. ..as .a.mended, ~s open ito fui'
tb.er .amendmentA 

HO.NORrARY CITI:ZENSHl\P TO SIR 
WINSTON Clro"RCHILL-ADDI-
TIONAL SPONSORS 
lV!r. YOUNG oT Ohio. Mr. President, 

on August lJ, l: Introduced Senate Joint 
Resobltion "215,, authorizitm the President 
of 1JJ.e United states to 'issue a proclama
tion declaring 'Sir Winston Churchill to 
be an honorary 'Citizen of the United 
States of America. Jt ;was recorded in 
the COB,GRESSIONAL RECORD on that date. 

'The jD'int re.sOlution reads .as !ollow.s.: 
Whereas .Sir Winston Churchill has occu

pied a piiomineat world posltion of leader
ship, both in nis native 'land. .and. 1n t1Ie 
struggle of the 'free -world -against nazism, 
faclsm, <and-communism; '8.nd 

Whereas dibis igreat lemler also has earned 
for himself a pDBition of prom1nenoe among 
the .Uter.acy \giants ..of liibe English-speaking 
w.orlds r;as a writer~ a hlstorJan, and .an 
orator; .and 

Whereas, being the son of an American 
mother and an English father, Sir Winston 
Churchm, more than :any ether, "truly-epito
mizes the unlnn lbetw-een .the <two tgreat Eng
lish~ing peqples:; mxd 

Whereas .tt is 4itt~ .tlmt the Congress 'Of 
the Unite4 .States, on beha.lf of the igrateful 
Amei:J.can people, ~~r.esses its high .apprecia
tion of tbe outstanding contributlon this 
great 'Statesman ha'S made to the cause of 
freedom-; "and 

'Wher.eas ti 1B ;also ;a.ppropria.te tllwt 'tbis 
honor be bes~ ·as a means of f<Urtherlng 
our Nation's hopes of an Atlantic Union as 
proposed .by the .Pr.esident on :the FD.Ur.th Df 
Jul_y 19.62.: Now, therefore,. belt 

BesriJveii by 'the Sen.a'te anii.Rou.se o] Rep
re.!entuflve-s oj 't1te United 'Stat.es of America 
in Congress assem'b'led, Tha..t the Prestdent 
of the United States is her.eby autb-orized 
and directed 'to lissue <a iproclam&'tion de-clar
ing Sir Winston Churchill ito be 11.ll honorary 
citizen of the United .States of America. 

SEC. 2. The Secretary of tbe Senate is in
structed to transmit 11. t00py of this joint 
resolution to :str W.d:ns:ton .Churchill. 

On August '.9, I adciressed the Senate 
in this r,egaTd-as is shown by the CoN
GRESSIONA'.L .RECORD !ux that day. .A.P
parently nzy distingw.shed colleague, the 
senior Sena.tor from Ohio CM:r. LAuscm:~, 
was not aware of that fact. Ha-d I 
thoug'bt Of it, 10r had he been present, I 
am sure ,he would hav.e Joined in spon
soring the joint reso1ution. I shall be 
glad to hay,e him be a oosponsor of th~ 
joint resolution. 

Mr. LA!11SCHE. I -am delighted to 1do 
so. 

The PRESIDING OEF.lo.ER. WithOlllt 
objection, it is so ordered. 

Mr. YOUNG of Ohlo~ Mr. President, 
may I point mit that on A1,1gust l, I also 
addressed the .Senate,, JlS 'is recorded un 
page l.slll5 or. the CONGBfiSIONAL REC()jU)., 
and refelmed to Sir 1Wmston Churchtn.. 
I make this statement ~ 'the inf orma-

tkm J:il. my oolleagues. :My statement 
appears in tbe a.cou under the cap- · 
tion "Hem of Two Nations}' 

Thereafter, my n1flce imeeived a tele
phone call from the omce uI the dis
glad tio ihave the Senator from West 
Virginia {Mr. R.ANl>OLPH], expressing .in
terest in the joint resolution which I 
introduced. I know that the Senator 
from West Virginia has 'Since then in
t:ooduced a similar measure. I would be 
glad to have the Senator from West 
Vir_ginia also join in spon.soring my joint 
resaluti<r>n. 

Wzithout taking mu.ch fur.ther time on 
this .subject, may I sa,y that Sir Winston 
Churchill is uncloubted1Y ,'.among the 
greatest men in the f:ree world today. A 
thousand years kam n-0w.. men and 
wDmem in fa.r-o1f places will give thanks 
that in a dark .and :grave period Jn the 
history iQf the world, this indomitable 
man gr.a.sped the leadership of free men 
and free \Women. Under bis courage<ilUS 
leadershiP., the ev.il faFees 0f aggression 
ruld tyiranny -were thrown lback, and men 
aad womtm the war.led ever were Jjestored 
to tm.eir simple dignity as creatures of 
OM. 

.MT. P.residemt, I hope the Senate J11di
ciaT.Y Committee will J>llomptly report 
one f.Of these Joint 'llesolutions-either the 
on-e Jintroduced by the senior Senator 
from West Vill'ginia CMr. Rtda>oLPHl ·or 
the one ·ntroduoed by me. I urge its 
passageA · 

rn conclusion, I ask mi-a.nimous rcon
sent that the names Qf the distinguished 
senior .senator tram Oregon J:.M.r. 
Ml>Ksl:J and tbe distinguished senior 
Senator .from '.I'ennesse.e CMr ltm:HUYER] 
be added. as cosponsors m Senate Joint 
Resolution .215, which "I mtl'odueed. · 

The PRESIDING OF.FICER. With
ollt obiection, it is so ordered. 

mucb of Latin America~ mt GU1" aid has 
gone to these ,goy.emm.eats n!lll:l'6the
less, 

ln.substa.utiati:an oft.he pmiticmI ha-v:e 
taken, it is interes:tin:g to note that the 
W~hingron Post,, wJllch .has Jong been 
an tenthusiastiie and mieritic.al suJJll(lrler 
of -ev.er.y mJ.D;eet af cmr foreign-aid pro
gr:am, this mcrnnin.g published :as its 
leading-edltorJRl Dile entitlfd. uAliiml:ce 
in Tl'iouble."' 

The Po.st very properly states tthat the 
United. Staites needs a dearer Bet of pri
orities. One priority WOlll1d lbe tG .suspemrl 
;:i,ll aid. tct eountries dominated. and con
trolled by military juntas 1Who ha\Ve set 
aside the constitutionalelect.Gral process. 
There is no prospect of .a democra\lca.Uy 
minded regime emerging or o'f .any real 
progress when the military .caste and 
cliques which have bedeviled. many Latin 
.Anrerican .countries continue to impose 
tlileir arbitrary 'Will. 'That is what has 
ha-ppeRed if.I\ P.enu and Argentina, and is 
i:n the muing in Bra-zil. 

'I ask unanimous carmen.t .that this tedi
t<>riai be printed at this polnt in the 
RECoom, in cennecti"on With my remarks. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, '8.S follows: 

ALLIANCE IN TROUBLE 

Perhaps the most a.ccur.ate Judgment .ls 
contained .in tbe slqgan posted over Teodoro 
M'Oscoso's 'desk: "Be 13I'ief. We ftte 25 Ye:ars 
Bellin'1." Perhaps too much was promised 
too ·soon; without ·sufficient iw.atillLng of tlle 
dimcUlty of the 'task. P:0-ssibly ~he admints
tra:tiive machinery has .too many ,geans 1md 
not enough lubricaut. Whatever the ex
planation. the fust birthday cf the Allianoe 
for P.rogress 1s an occa.Sion less for joyous 
celemation than for so.ber stocktakil\g about 
a program thatb-as still to get off the 'ground. 

A year a.go 'today in P.un,ta del "Este, 20 
American °Re.publics approved a. cllarter tnat 
began wUth thiB }lreamble:: ""We. the Ameri-

OU'R FINANCIAL AID TO UNSTABLE can 1Republles,, .hereby proe:laAm our rleeisiCi>l1 
to unite in a. common e.ffort to bring om 

'LATIN AMERICAN COUNTRIES people accelerated economic progress and 
.SHOULD BE .SUSPENDED broader social Justice Within tne !ramework 
Mr. GRUENING. Mr. Pr.esident, on of personal dignlcy 'and pollt'lcal liberty ... • 

July 19, I took the iloor of the senate The All'iance was conceived as a 10-yem: . 
to pralse President Kennedy's action in - program involving $20 billion in investment 

. . . from tbe United. States, Western Europe, in-
suspendmg Alliance for Progress .aid to ternatiunllil lending agencies And. private cap-
Peru. At the same time I urged that itaL 'Ilbe goa.ls nclude :an average groWth 
similar action be taken in regard to rate Di .2¥.z percent, elimination of illitera-cy 
Argentina and Brazil, whose g,0vern- by -1970, economic tntegratio.n, incre.ased. life 
ments were and are so llllStable that elq)ectancy, agrarian .and tax re!orm. But 
ther.e can be no assurAnce that they wfil the -record Of the fir~t year h-a:s 'been damag
last .an appreciable 'time and ther.ef ore ing ~ ~ Alliance s pol1tiea1 _goals, disap-

, . ' , ' pom ting tn ieconomie and social fieldB am1 
th-at the .commitments which they make less <than electrify;ing ·as A p£1Ycholegicall anti
or ·are asked to make in exchange for dotei;o;apathy. 
our financial aid wlll be honored by their Cleallly some setbacks \to the Allialilce have 
successors. been beyond -control and merely .reflect the 

Nevertheless, it was announced in the accmacy o! P.r.esident Kennedy's w.arlling 
press that halt & billion dollars were that there ls not an AmerJ.cmi solution for 
shortly .to go to Argentina., mostly for every problem. The disheArten1ng crisis in 
bail--cmt operations. If this sort .ot thing Bra~l -causect by President Quadros' '8.bdica-

. . ti-on, -:the millta;r.y •ovenhrow of President 
goes on. the Af1:iance for Pr.ogress will be Frnncilzi !1n Argentina, and the coup d~tat 
tot.ail7 -w.rack:eiil. 'The ou1y chamc.e of in Peru all sprang from internal forces .be
S12CceSS tar tJ;hh; IWDl'tl\7 and yet diffieult yond outside 4nfluence. 
pr,ogiram is for us 1iG insist 00 the .fulfi11- It was unrea.ltstic, moreowr, :to e:icpect a 
m.ent 10f the conditions thalt President 10-year program to begln with a dramatic 
Kenne(br st4,pulated when be 1lrst an- breakthrough J.n overdue social reforms. No 
DOW'.lCed the .Alliance for .P.rogress. democratie -country can be asked to end the 
Those .condWans w.ere tha.t there would injustices of centuries -overn1:ght, and in 
be .speciac evidence Df .self-he],p, tax re- fact ~ iprognesa is being made in en-

. c~g :land and tax Tetamn. In 11,:ght Df 
form, JaJ:lcl r.eforn,i. &nti-lnfiatlon m~- La.1lin Amerk:a'a mq>loding JPOpul&tk>n 11llld 
ur.es., 1Uld a. general w£l1fngnes.; on the 1~ .at, t.eebntetans, .the m:vaetment dew'el
pa.r't 'O'f 'tb.e Tec)J;>ient .nations to do thelr opment ;program w.as bound .to.Aa;ve a hail~ 
part. No such things has llappened 1n start. 
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Where the; .Alliance can be faulted. is. in Its rt is not. argued here that the. CEiseS' in 

failure to make it& design undemtandable, Altgentina amd Bi!azi>l and instability else.
to catch the imagination an:d create a. new where hav.e diree.t1y affected the performance 
sense of community among. Americans, of the Alliance- But there are increasing 
North and South.. Nominally .. MI:~ "Moscoso :rears in the' administration that the p.olitfcal 
fs the U.S. Acfminlstrator or the .Alliance, upheavals place the program in serious 
but in fact tb:e program iis being run like a Jeopardy. 
·football team with too :many quarterbacks The dangers to the Alliance stem frcom teJa
i n wblch the ball is Iost from sight; amid. dencies. in Latin .America toward mllital!Y 
a.:.ml.essrunner&~ d ictatorships on the one hand and toward 

It may; be that, much of tlile Allimnce n:umt ultranationalism and far-leftist sen.timent 
r emain hope deferred. What; the lJn.ited on the other. Both tendencies may have 
States can do now, however. is. to create a paralyzing effects on the Alliance Just as its 
clearer set of priorities and to enroll the economic and social development programs 
energies of more Americans, North and get started. · 
South, into fmmediate and practical efforts. The ouster of democratic Fegimes: would 
Cities on: this continent eoulcf adopt cities pull one of the main. planks from under 
ta th& south, business and professional President. Kennedy's concept of the Allianc.e. 
groups could cooperate in inter-American The prog,ram.'s fundamental philosophy is 
ventures, agrfc:ultural colleges here could that Latin America's human and material 
undertake food production programs in Latiln development should come about within the 
America. scope of demccratic institutions. 

If the Alliance is to succeed, it will have The idem Is to prove oo Latin Americans, 
to be more: than a go.vern.ment-to-govern.- some still <li>ubtful o! the feaslbility m 
ment program.~ The paucity of achievement democracy. that their lagging standards: can 
in the first year fs understandable~. the sense be impro.-ued w.ithout recourse to revolutlol!l 

and. the.' totalitarian methOds. of Premier 
of apa:tl'ly, however, ls a Just reproach. Fidel c'astro of Cuba. 
Whait has- been missing in the Alliance is not The militarY" Junta that overthrew the con
goodw111, money, and intelligence. rt has stl:tutional government In Peru last mont"h 
been strong and: certain leadership~ and! annulled the results of the general elec-

Mr. GRUENING. rlikewise ask unan- tion presented the· United( States with. a cllffl'
imous consent that an article by Tad cult. problem. F~mr months earlier, Wash:
SzUlc. the knowledgeable New York ington had accepted the contention of Arge.n-

tina's. civilian-military regime that the Ma.rch 
Times' expert on current Latin American ouster of President Arturo Frondizi did not 
affairs, entitled '"'Latin Instability Besets interrupt the constitutional process. 
Alliance,.' which lucidly gives the facts But: the Peruvfan case appeared so clear 
on this unhappy situation, be printed at cut that, the adm1nistration dfd' nat hesitate 
the conclusion of my remarks. t.o suspend. diplomatic:. relationa and halt the 

The PRESIDING OFFICER. Without flo.w of alliance :11unda to Peru,_ except for the 
highly suceessf.ul school-lunch programs, 

objection, it Is so ordered. considered to. be a humanitarian under-
<See exhibit 1.> taking. 
M:r. GRUENING. I note, also, in this rn the month that has elapsed since the 

morni:ng's paper an Associated PEess dis.- coup, the Junta has consolidated' itS' pu.wer 
patch which indicates that the military and has avoided dictatorial a.ttitudes~ Thus 
junta in Peru will get U.S. recognition. the United States has been all bu:t forced 

to resume diplomatic relations. This step 
I see no objection to that. In fact, I is exp.ected within. the next few days. 
believe that we cannot arbitrarily with-
draw recognition because there is a AID R:ESttMPnoN IN DOUBT 

h f · w t t· to No deetsian appeal's to have been made, c ange o regime. e mus con inue however, as to whether alliance aid to Peru 
maintain our· diplomatic contacts. But should be resumed. The resumption of a.id 
I run hopeful that this does not mean would signify to many Latin Ame:rlcans 
that we will resume our :financial aid that a u .s. willingness. to compromise 
until such tilne as we can have definite with the polttleal! principles or th~ alliance. 
assurances that the reciprocal policies But fallure to resume aid might eventually 
which we allege are essential to our giv- atrec-t Peru's econom!c and, therefore, po
ing aid will clearly be put into. effect. If lttical stability and delay the baste. reforms 
the United State& does not. do this. it is that, the United states seeks. 

· t t This wee~ the threat that. an outright 
sho.wmgto he res of the Latin.American mllita:ry dictatorship might rise to power m 
nations that they need not comply with Argentina is creating additional problems. 
the conditions. that. the United States An army group there ts demanding control 
has stipulated. of the government of President Jose> Maria 

Let it be :pointed out that, this is in Guido. n l:ns1sts on strong measures: that 
no sense an attempt to compel any nation it. ts defending the. tdeals of the- rev:ol'Utton 
to do what its government clIDes not. wish that o-uerthrew the dictatorship of Juan D. 
to do. It merely says that if they want Peron in 1955• 
our a.id. they must take certain steps to To be consis.ten:t. with the policy followed 

in. the Peru case. the administration is in
helpi themselves.. I! they de> not take cllned to suspend reiatlons wi"th anJ Argen
those step~ they will not get om dolla:rs. tine dictatorship and cut off financial aid, 
We have not pursued that policy hith- whteh ts the bulk or aid to that country. 
ertop and the time is long past when we DANGERS. IN. BRAZn. 

should have done it~ But the mounting economic dfs:arde:c In 
EXHIMT 1 Argentina may counseI against thiS>. on the 

[From the New Yorll: Tfmes:, .Aug. I7', 1962] ground that !urther weakening 0.r the Ar
LAT1'N lNS!f'ABIUTT BESE'l's .Aul4NCE'--FEAR gentine' peso may read to JleW soclal con

T!IA.T tJNEES'l' IIND'ABGEBS u.s. Ami PIAN vuisions and a revolutionary cnmate pfttmg 
Gaows AS IT COKPLEl'IS bs' Fntsz Yua. the mtlfta:ry agafnst. ?eftist forces.. 

4 political challenge of another kincl is 
(By Tad SZU1c} causing concel"n. in. Washington about Brazil, 

WASHJN&TON, August 16.-The first aimri- a country once hope!ullj seen as the anchor 
versary of the l!dgl'ling o:r the Ailianee for !or the Alliance for Progress. 
Progress Charter cosnes Tcmooow ag.ains.1" a , There. a drf!tfng Government- with :na
backg,rou:ncl of deep colDUl&lons in South tionalfstle,. :neu:b&lfstic and :re:rtist t'endencfes 
America's twa largest nations and serious was seeking tun powers !ram Congress to 
unreat else-where in the hemisphae. put some o:f these policies. into effect., ~e 

regj:me- a:lsai seeks ta combat itunaway 1n1la
tion. which in a year decreased. the ~ue 
of the currency b.y more than l percent In 
:irelatian ta the' dollar. 

Direct financial assistance to Brazil has 
be.en suspended since last .April because tb:e 
adiminfstratiolill feels that. further aid.. in the 
a:b.sence of a responsible fiscal poll~y 1n 
Brazil in pointless. 

The- only, major continuing assistance is 
for "impact•• development, project& in the 
Brazilian noJ!tb.eaat under a $131 million in.t.
tial loan and grant: package_ But. even this 
aid, considered\ one of the most important 
uruler the Alliance, is, endangered by Brazil
ian palicies~ 

A section of the foreign. aid legislation 
provides for the curtailment. of aid ta coun
tries that have nationalized. U .s.. property 
and failed to take "appropriate" steps toward 
fair compensation within 6- months. 

In Brazil negotiations are stalled on com
pensations to the. International Telephone 
& Telegraph Co for the seizme of its tele
phone company m the sollthern part· of the 
country. Purthermare, earlier this month 
the state of EspiTito Santo took: over a power 
plant a! th& Amedcan & F<!>reig,n Powel! C<:>. 
with what American interests. considered alil 
inadequate explanatiol'l.. 
ll these two case& are' :not, sa tisfactorUy 

:rtes<!>lved Allian-ee aid to. Brazil might have 
to halt im Feb.ruary. 

LETTERS OF SENATOR YOUNG OF 
OHIO 

Mr. GRUENING~ Mr. President, we 
have as one of our colleagues one who is 
belG>ved and deilghtfuU.y known for his 
sense- of humor. He is known for many 
other sterling qualities. He is known for 
his intelligent opPQsition to the shelter 
program, which he has often pointed 
out as one of the most colossal boon
doggles that has ever been attempted to 
be foisted on the American people. He 
is happy to note, as I am, that the House 
of Representatives has canceled the en
tire proppsed appropriation for this 
n.onseme. 

He is also kno.wn. for his wende!ful 
letters to his constituents. The letters 
to his constituents have been made the 
subJect of a delightful article in the Re
porter magazine. of August 16', 1962,, en
titled "Letter Rip." r ask unanimous 
consent that it be printed at this point in 
my remarks. 

There being no objection, the article 
was ordered t~ be printed' in. the RE.CORD, 
as follows: 

LETI'ER RIP 
"Write your Congressman,'' the old saying 

used t«!> go_ "He-1ll send you some. aeeds." 
Nowadays~ more- llke1y; he. w;ill send you a 
polite letter. No matter how chaotic or how 
:reason&I:>Ie yom vfews:F no matter wnfcII. side 
at. a con.kovers;y you choose to take>-, 1t. is 
norma.h con~siona.l procedure. to thank. you 
!or expresEing yow:s.eli and ta promise- that 
your opfnions will be kep.t fn. mind when tlle 
matter cotnes to al vote-. 

Knowing this to be true, we did not ltl'Iow 
what" ta make or a stocy we he-Md not" long 
agoi about; a man who W11ate a. naat.y letter to 
Senatm S'rEPHEN M.. YotrNG, Demecrat,, of 
Ohio~ protesting that Mrs.. John F. Kennedy 
had had a Ilorse transported tree to this 
country from alJroacL What. would happen if 
he tried to cfathat?theman wanted to know. 
"Dear Sir," S'e-nator YQUNG replted, 
- Ackn(i).wledgfng your iett:er wherein> you in
sult: the wtt'e o! .our Preslden1" .. a.ID wonder
lng why you. need. a. Jiome when there. is 8ll
r.eady- olle' .l&ckass at JOur ad~ess " 
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· The story seemed too good to be true at 
the time, but now, having ourselves inspected 
Senator YouNG's correspondence files, we 
are prepared to believe anything. In fact, 
the doughty Senator, who does not plan to 
run again, is doing nothing less than living 
out every public servant's dream. We can 
only try to imagine how astonished the reg
ular purveyors of abuse must be-accus
tomed as they are to gentle tolerance-to 
find that when they call the Senator names 
he calls them names right back. "You are 
lower than a snake's tail," he told one con
stituent. "As one Methodist to another," 
he wrote an overwrought minister, "may I 
suggest that you concentrate on preaching 
the Gospel ·instead of insulting a public 
·servarit." "Folks like you," he gaily in
formed one correspondent, "who claim that 
many Protestant ministers are Communists 
and who ignore altogether the serious threat 
against our country coming from Commu
nist Russia and Red China, are like indi
·viduals who hoist their skirts from imaginary 
mice." Vilification earned by his stand on 
the medicare bill provoked yet another 
bawling out: "I unhesitatingly assert you 
have not read the bill, have not read any 
committee hearings and reports relating to 
surgical and medical care for the elderly. 
You have probably been impressed by some 
pamphlet or book received from one of your 
insurance companies. I will cast my vote in 
accord with my study and information and 
my conscience." 

Dramatic as some of his longer harangues 
may be, however, we are convinced that 
Senator YOUNG'S talent reaches its fullest 
flower in . his frequent one-sentence replies. . 
Not long ago, for examples, he received a 
lengthy and all too familiar tirade from a 
co,nstituent in Ohio. The correspondent 
had no end of venomous remarks to make 
about welfare recipients, labor unions, the 
minimum wage, foreign aid, Chester Bowles, 
Nelson Rockefeller, and Earl Warren, to 
name just a few of his targets. We reprint 
the Senator's reply in full: 

"DEAR SIR: What else is new? 
"Sincerely yours, 

"STEPHEN M. YOUNG." 

estimation, has it been presented with a 
bill more significant than this one, a bill 
to push forward the frontiers of knowl
edge and experience. We have been 
actively engaged in space research for 
more than 5 years now, but it has been 
research run strictly by the Govern
ment for military and exploratory pur
poses. 

I do not take issue with this ap
proach-since the discovery of America, 
governments have been at the forefront 
of civilization's expanding horizon. But 
the government cannot remain in a 
monopoly position forever when it comes 
to frontiers. Just as transportation to 
the new world soon ceased to be the ex
clusive province of the Spanish Govern
ment, so the exploration and exploitation 
of outer space cannot remain exclusively 
in the hands of the American Govern
ment. We are now in the process of 
making this first crucial transfer of au
thority from public to private enterprise. 
What we do now will be of enduring 
significance to the history of our efforts 
in outer space. Against what we do now 
will be measured our wisdom, our fore
sight, and the character of our civiliza
tion. 

It seems incredible to me, Mr. Presi
dent, that there can be any question 
under these circumstances as to our 
course of action. Our Nation has been 
founded upon, and has prospered under 
the principle of free and private enter
prise. In the last century, private enter
prise has learned to accept the regulatory 
function of the Federal Government 
where the interests of the people are 
concerned. All of these principles and 
traditions of American business have 
been written into the present bill. 

Communications in this country have 
always been the concern of private busi
ness; business has had a lot of experi-

COMMITTEE MEETING DURING ence in the field; business is eager to 
join in the new venture. To alter this 

SENATE SESSION ON MONDAY, tradition, particularly at a time when 
AUGUST 20, 1962 our actions will be weighed on the fine 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that the sub
committee of the Committee on the 
Judiciary considering the Thurgood 
Marshall nomination be permitted to 
meet on Monday next during the session 
of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

scale of history, would be a sad mistake. 
We should not be afraid of private en
terprise; we should instead be proud 
of its accomplishments, proud of the ac
complishments it can make in the future. 
For in doing so, we are in effect being 
proud of our country. 

A moment ago, I alluded to the role 
of Federal regulatory agencies in the 
conduct of American business enterprise. 

COMMERCIAL COMMUNICATIONS . The bill contains provisions for two im-
portant types of regulation, in addition 

SATELLITE SYSTEM to those normally exercised by the FCC. 
The Senate resumed the consideration The Federal Communications Commis

of the bill (H.R. 11040) to provide for the sion is authorized to take appropriate 
establishment, mynership, operation, and measures with respect to competitive 
regulation of a commercial communica- procurement of all equipment and serv
tions satellite system, and for other ices connected with the satellite corpora
purposes. · tion. I need not elaborate on this prob-

Mr. KEATING. Mr. President, I . lem for my colleagues-the familiar 
should like to discuss briefly my reasons practice of wholly owned supply sub
for favoring the bill before the senate sidiaries is well known and has been 
It is in many ways the only piece of im~ discussed in this Chamber to the point 
portant legislation proposed that has of exhaustion. What A.T. & T. buys 
come before the Senate this year that from Western Electric may rightfully be 
could rightly be termed "new." This the concern of the FCC under the terms 
bill brea~ vital new ground. The . of the bill, but it is hardly a proper or 
Con~ress lS called upon many times to · appropriate argument for rejecting the 
cons1~er and approve legislation .of far- whole bill in the Congress. It is suffi
reachmg significance but never, in my cient that the bill now before us pro-

vides unmistakably for competition in 
equipment procurement and for close 
FCC supervision in this field. Similarly 
the bill empowers the FCC to take ap~ 
propriate measures to insure equal and 
fair access by all communications car· 
riers to the facilities of the corporation. 
Monopaly has been a subject of fre
quent concern in the communcations 
field, but given the conscientious appli
cation of the law by the FCC, it need 
not become one in outer space. 

There is a real need for action now 
as time is running out. Already th~ 
Russians have two orbiting astronauts 
or cosmonauts, and are working also o~ 
satellite communications. In 1963, our 
Administrative Radio Conference is 
scheduled to convene in Geneva to con
sider the question of space communica
tions and to allocate frequencies in the 
projected network. Obviously, any na
tion which has a smoothly functioning 
communications corporation by that 
time will be in a strong position to exert 
leadership at the Conference and guide 
future development. The United States 
has always been proud of its ef
forts to promote the peaceful uses of 
outer space-this Conference is a tangi
ble and promising means to achieve a 
small part of that aim. It would ba 
foolish for the United States to go to 
Geneva unprepared and to let this op-
portunity pass. . 

Let us look then at the arguments 
raised by opponents of the present bill. 

First, Mr. President, the opponents 
of this bill argue that this legislation will 
be licensing a monopoly. It is said that 
the American Telephone & Telegraph 
Co., . which admittedly controls a large 
portion of the communications networks 
in this country, will be able to exert a 

·stranglehold of power over the corpora
tion that will be formed. It has also 
been said that representatives of 
A.T. & T. have been lobbying for this 
bill, whereas no other company has ex
pressed a similar interest . 

. I ought to say at this point, I think, as 
a Senator from New York, where the 
A.T. & T. has its principal offices, where 
most of the executives of A.T. & T. either 
reside or have their offices, that it would 

. have been the natural thing, if there were 
any lobbying going on, that they would 
have lobbied their own Senator. 

I have had two or three informal con
versations with executives of A.T. & T. 
The total time spent was perhaps as 
much as 10 minutes. So far as I know 
there have been no letters written. Rep~ 
resentatives of one other communica
tions company have also spent perhaps 
2 minutes with the Senator from New 
York. . 

All the talk about a huge lobby by A.T. 
& T. with regard to this bill, so far as 
the Senator from New York is concerned 
is only a fiction, a fantasy. ' 

The first argument which is made 
against the bill can be very easily an
swered, concerning the monopoly of A.T. 
& T. Let us look at the record. I ven
ture to say that the opponents of the bill 
could not point to a single business firm 
or commercial operation which cai:ne u; 
this city to testify against this proposed 

· leg~slation and . in favor o~ the proposal 
which has been made by the dfstin-
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guished Senatoz from Tennessee., the 
distinguished Senator f.rom Oregon,. and 
other Senators~ 

Let the Senato:rs who. maintain that 
they oppose this. bill beeause it would 
put every othe:r c©mmunications comm.on 
carrier or equipment supplying firms at 
a disadvantage. point to a single one of 
those firms which makes the same a11gu
ment. 
. "Mr. President,. I do not deny the power 
and resources of A. T. & T ., but I thi:nk 
some of my colleagues may b0' under
estimating the power and resources of 
the other firms in this communications 
business, to defend themselves against 
. any monopolistic practices of any one 
compally. 

Furthermore,, if this bill i& not passed, 
the dange.rs of a monopoly will be in
finitely greater, since A.T. & T. can go 
ahead alone. Telstar has given it a real 
headstart and without this bill, other 
:firms. will not have the opportunity to 
get in. the field at al!. It will be left en
tirely to .A.T. & T. Therefore, I say that 
the creation oi a mcnoJ:?')ly in A.T. & T. 
is being furthered by the opponents of 
the bill and would be furthered by de
f eat of the bilL 

Second, Mr. President, it is said by 
some of the opponents of this bill that 
despite guarantees within the bill for 
full access to facilities and free competi
tion for equipment. it will be impossible 
to enforce the proposed law because 
the Federal Communications Commis
sion has never made a comprehensive 
study of A~T. & T~ telephone rates. I 
cannot, see the value o_f this al!'gument. 
It. is the- same Uling as saying that since 
we cann<1>t trust the Gove.rnment to reg
ulate the industry properly, we must 
therefore hand the entire industry over 
to the Government, not just to regulate 
but also to run. 

Mr. President, I make no, particular 
defense for the Fed&al Communications 
Commission. In se>me instances, t:be 
FCC has ceFtainiy not done the job it 
ought to do, but tlile very deficiencies 
of Government regulatory agencies· are 
to my way of thinking added proof of 
the undesirability of handing this entiFe 
enterprise over to the Government. To 
do the job required under this bill, the 
FCC will undoubtedly need some beefing 
up. But, to reject· this bill. on the g:rounds 
that the FCC wilF not be able to. do a 
good job in emforcing it is like throw
ing the baby out with the bath. 

To make a comparison close to home, 
Mr. President, I am reminded of a sit
uation here in the Senate. Many of tile 
rules of this body make it very clli:licult 
to. aet promptly and effectively on pro
posed legislationi. Would this be a valid 
basis for arguing that the entire Senate 
should be bypassed and a new Govern
ment body set up, w d~ the same wmk? 
I hardly think so. The answer :for both 
the Senate and the FCC is to get ahead 
with the necessary reforms, not to try 
to bypass the body entirely. . . 

Third,. Mr~ President, the argument 
is made that there is no hur:ry to. pass 
this legislation, that in fact we would 
do far better to wait, foi: the develop
ment oi what is know as a synchronous 
satellite. .A synchronol!lS satellite would 
be placed in erbit at an ·altitude of ap-

proximately 22 .ooo miles with an orbital 
velocity such that it would ·make one 
revolution about the earth in exactly 
24 hours. It is clear that if the orbit of 
the satellite could be synchronized with 
the earth's rotatioD, so that in effect the 
satellite· would appear to be standing 
still in the heave:ns. it would be fa:r eas
ier to construct a ground station to keep 
t:rack of the satellite. One er two syn
cln!onous satellites could do the same 
job as dozens of lower altitude· satel
lites, with a considerably reduced outlay 
for ground station equipment now neces
sary to b:a.ck lower orbiting satellites. 
A synchronous commu:nicaticm satellite, 
ge11e:rally known as, Syncom, obviously 
represents an a.dvallce ove:r the type of 
satellite no,w under consideration. If 
we could go directly to this type of op
e.ration, a. large number of terminal sta
tions would not have to be bui:it. There
fore. opponents of this legislation insist 
that if the satellite communications cor
poration or other common carriers go 
ahead to construct expensive, ground 
terminals, they will hold back develop
ment of ·the mo.re advanced and more 
economical Syncom system. 

That is in substance, Mr. President, 
the argument of the opponents of the 
measure~ 

Mr. President,. the 0bvi(1).US answer to 
this' argument is that the11e is no reason 
why this should be posed as. ai:n eitln.er
or propositiom. In 18 months we could 
have lower oJtbit satellites operating, 
wl)ile under the best of circumstances, 
it will be several years-scientists differ, 
but c:ertainly it will be a, number of 
years---befo;re we have' rockets powerful 
enough to s:end a Syncom 22,000 miles 
up; into, space and control it. The Ad
vent program to get a satellite into high 
altitudes has recently experienced sev
eral setbacks. It has been transferred 
from the Army to the Air Force. The 
long-term prospects are excellent, but 
the short-term outlook :i5 not good. 
Thell'e is, therefoll'e, no reason why our 
entire communications satellite program 
shol!lld wait for this development when 
it is perfeetly possible to set a less 
sophisticated satellite communications 
program into effect very soon. 

Perhaps the best answer to those who 
say that a private satellite corporation 
would block p.rogress in this direction is 
given in the testimony of representatives 
of Hughes Aircraft: Co. before the Senate 
Committee on Aeronautical and Space 
Sciences. Hughes Aircraft is under con
tract to NASA to develop and control in 
orbit the first synchrmious satellite. 
Hughes Aircraft therefore· probably has 
a stronger amd more direct, motive for 
wanting a S'yneom satellite· communi
cations. system than even the Senators 
who oppose this Iegislation. Yet, the 
spokesme:m. for Hughes Aii:rcraft, when 
they appeared -before the- Senate Space 
Committee, strongly supported the bill 
as reP©rted by the Commerce Commit
tee. Let. me quote €lirectly from the 
testimony: ef Dr. Allen E. Puckett, vice 
president of Hughes Aircraft: 

The const:nietion and operatfon of such. a 
system-5yncom-would be most properly 
aceomplishedl ·by a publicly· o.wned,. proftit
making corporation, simUu to that described 

in bill S. 2814; the counteq>art of bill we 
are considering. 

The'Se are the words of the vice presi
dent of Hughes Aircraft: 

This would provide appropriate incentive 
and opportunity for' competition to fnsure 
most economical Mid useful s:ervice to the 
pubUc. 

Finairy,. Mr. President~ it is said that 
this bill represents a giveaway, that 
Government research and technology is 
being given to private corporations which 
will then charge the public for its. use. 
Those who make this argument should 
come right out and admit that e"Very
thing the Government does is a give
away. Defense contracts, welfare serv
ices, public works projects, in fact the 
whole g,amut of Government activity is 
a giveaway in that Federal services or 
facilities or dollars are being transferred 
from Government hands. to non-Govern
ment hands. Let us make it clear that 
in this instance the only, thing the Gov
ernment is transferring is a certain 
amount of technology and rocket launch
ing know-how. Far more development 
and experimentation is necessary before 
anyone is going to make a single cent 
from this transaction. In fact, before 
anyone makes a cent on it,, we will have 
t.o have in operation an effective com
munications satellite system. I consider 
it no disgrace, no giveaway, and cer
tainly no disregard of the public inter~ 
est fbr the Government to contribute to 
this mighty project whe:re Government 
cooperation is necessary~ But, where the 
Job can be done by others. I see. no :::ea
son to drag the Government in at the 
taxpayers' expense to duplicate the 
know-how of the publicly· owned com
munications companies. 

C0lla.teral to. that point,, when the prQ
pos.e:d legislation was. first, advanced by 
the administration, it was proposed that 
stock in the proposed corporatien should 
be sold at $1,000 a share. I felt that the 
general public should have an opportu
nity to participa.te in. this great venture, 
hut a. large part of. the investing, public 
cannot afford to pay $il,QOO a share. 
People who are able to pay only $25 a 
share ought to have an opportunity also 
to buy a share or two, of the stock in order 
to. ge.t in on the venture. if they wish to 
do so~ 

1 am delighted that the committee ac
cepted the view that the, stock would be 
sold at $·100 a share. I personally would 
favor a reduction of that figure to $25 
a share. One of the amendments pend
ing at the desk would reduce it to $1(), a 
share. I think that figure is a. little low, 
but 1 would support that as against $100. 

Mr. President, I favor letting the small 
investor having the opportunity to feel 
that he is. a part in this great and his
toric enterprise. Having made that 
statement, I think a warning should 
nevertheless be sounded to those small 
investors who may wish to invest in the 
proposed cnFpE>ration. For,. in my judg
ment~ ~t will be a substantial period of 
time before the corporation will be a 
momey-maiking venture~ Therefore, I 
think that, a:ny investor.- who goes: into it 
should bear in mind and should realiize 
that_his· inv:estmemt is 11ot, likely ta yield 
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him any return 'for a substantial pehod failed in our attempt here in the Senate. 
of time. Those of us who were on the losing side 

Private enterprise has brought this in this Chamber tOO'k it in good spirit, 
Nation to its p:i:esent pinnacle of eco- and there has been no bitterness. 
nomic success. It is not a peculiar eco- Immediately following that vote I 
nomic organization that the United pointed out that it was up to the States 
States happened on by chance. It is an to improve State systems of health care 
important and necessary complement to for the aged and to do what they could 
a representative form of government in under the circumstances which existed 
which each individual has the oppor- pending the introduction of a propasal 
tunity not only to undertake political of a similar nature, perhaps in the next 
activity but also to work economically in Congress. 
the direction of his choice. It is not I am delighted today to call the atten
accident that we have chosen the path of tion of the Senate to a new program in 
free enterprise, for that is the path which the State of New York, under which 
will be chosen by freemen everywhere seven major insurance companies have 
who have the knowledge, the initiative, pooled their resources to offer new, 
and tne energy to move forward. broader, noncancelable health insur-

Were the people of the United States ance for persons over 65 years of age. 
to disown the source of their greatness This program h~ been in the planning 
and turn their backs on the successful stages for several months and was an
methods of the past in order to establish nounced only ye,terday by the New York 
a Government monopoly in outer space- State commissio:µer of insurance and the 
and that is the only monopoly which has seven companies involved in the project. 
any relevancy in this debate-namely, a It follows upan enabling legislation rec
Government monopoly-it would be ommended by Governor Rockefeller and 
highly detrimental to our objectives in passed at the last session of the New 
the United States and in the rest of the York State Legislature. 
world. We cannot lie still merely because we 

If big business occasionally endangers were knocked down once. 
· the rights of the individuals-and I We must continue to deal with the 
would be the first to concede that it problem in every effective way possible. 
does-that is wicked, of course. How- A number of things can be done which 
ever, how much more dangerous is the should be a part of our program of action. 
threat of big government, with no checks One is the kind of pooled health in
at all on the rights and opportunities of . surance which the State of New York 
our citizens? has just adopted. I understand that 

The Federal Government is big enough Connecticut, Mississippi, and Massa
right here in Washington and around the chusetts have similar programs. 
world. There is no reason to set up a The second is to urge and encourage 
Federal octopus of authority in outer the States in every possible way to make 
space when private initiative can do the . fuller use of the existing Kerr-Mills law. 

· job efficiently, effectively, and competi- The third way is to get the kind of 
tively. In the exciting race for the tax help which has just been cleared by 
frontiers of space, let it not be said that . the House Committee on Ways and 
the American people had to wait to be led Means to permit employers a tax deduc
by the hand of a paternalistic govern- ti on for prepaid health care for retired 
ment. Let it not be said that the imagi- workers. 
nation and the enterprise of America is The fourth method is the continued 
concentrated in Washington. efforts of doctors, hospitals, public wel-

Incidentally, I might say that so far fare departments, and private agencies 
as the people are concerned, that is one to meet the needs of aged persons who 

· reason why the labor unions involved are faced with catastrophic illnesses. 
here are so strong for the bill. The Excellent progress is being made in this 
working men and women who are mem- area. ·This kind of work must be fostered 
-bers of these unions do not want to work and encouraged in every way possible. 
for the Federal Government. They feel Finally, we should continue to work 
that their economic interests are best on the kind of realistic and appropriate 

· served by working for private enterprise. Federal health care insurance program 
Therefore I say let us open the way for which has, for the time being, been 

all industry and for all our people, and bogged down. These are the things 
for all those working in these industries, which we can and should do now. 
and for the small investors to join in the I commend the New York State o:ffi
exciting and tremendously important ex- cials and the seven private insurance 
ploration of outer space and the resources companies involved for the great strides 
which it offers for the peaceful benefit they are making to provide sound private 
of all mankind. health care protection for the aged. I 

am delighted with this development; it 
HEALTH CARE PROGRAMS FOR THE is highly constructive. At least in the 

AGED State of New York, it will be a great help 

Mr. KEATING. Mr. President, being 
one of the fearless five or unintelligent 
five or independent five, or whatever kind 
of five one wishes to cali us,' who· voted 
for what I believe was an eminently fair 
and reasonable· social security health care 
plan for the aged last month, I feel I 
should say a word or two about· recent 
developments in New York State.- We 

to older citizens who have great difH.
cuity, in many instances, in meeting 
their medical and hospital costs. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD · an article entitled "Seven-Com
pany ·Pool Offers Insurance to Aged in 
State," written by Farnsworth Fowle, 
and published in the New York Times 
for today, August 17, 1962. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SEVEN-COMPANY POOL OFFERS INSURANCE TO 

AGED IN STATE-NONPROFIT HEALTH COVER
AGE AUTHORIZED BY ALBANY WILL COST $10 
A MONTH 

(By Farnsworth Fowle) 
A new health insurance plan for New.York 

State residents aged 65 and over was an
nounced yesterday by a pool of commercial 
insurance companies. 

The insurance will cost 10 to 20 percent 
less than present policies, according to an in
dependent estimate. A basic health plan 
will be offered at a monthly premium of $10 
a person. The cost of a major medical plan, 
giving extended coverage, will be $9. 

The last legislature, acting at the request 
of Governor Rockefeller, authorized such a 
pool to operate on a tax-exempt, nonprofit 
basis. Premiums paid by subscribers will be 
used to pay benefits and cover administra
tive costs, but not to pay dividends to the 
companies' stockholders. 

In the initial enrollment period-October 
15 to November 15-all residents of the State 
65 or over who are not actually in hospitals 
will be admitted to the plan without physi
cal examination. Those in a hospital may 
apply and receive coverage starting 31 days 
after their discharge, except that coverage 
for the condition that sent them to the hos
pital will commence 6 months after the ef
fective date. 

CROSS SECTION EXPECTED 
The 1-month open-enrollment offer is not 

unusual. ·Experience shows that when many 
persons sign up in a short period they are 
likely to be a fair cross section of good and 
bad risks, whereas if enrollment without ex
amination is open indefinitely, an excessive 
proportion of_ below-average risks ~s expected. 

Representatives of the seven member com
panies in the poor met yesterday to form the 
New York 65 Health Insurance Association, 
which will shortly file the plan and premium 
rates with the State superintendent of in
surance. 

They chose Mprton D. Miller, vice president 
of the Equitable Life Assurance Society, as 
president. The other companies in the pool 
are the Fidelity & Casualty Co., of New 
York (American Fore Loyalty Group), the 
Guardian Life Insurance Co. of America, the 
Metropolitan Life Insurance Co., the New 
York Life Insurance Co., Security Mutual 
Life Insurance Co., and the Union Labor 
Life Insurance Co. 

The plan's two parts, basic health and 
extended major medical, may be purchased 
separately or jointly. The coverage will be 
sold through any insurance agent or broker 
licensed to sell health insurance in the State, 
or sold directly by the association. 

The basic health plan, for $10 a month, 
will provide up to 31 days of payments of 
up to $18 a day for hospital room and board. 
It will also provide up to $150 in expenses 
for hospital service, and payments for surgi
cal operations and for visits by doctors for 
nonsurgical care in a hospital. It will also 
pay up to $7.50 a day for up to 31 days for 
convalescent nursing-home care. 

ALTEJtNATE PL,\N _OFFERED 
An alternate basic health plan with a 

somewhat lower maximum hospital payment 
of $12 a day will be available at $8 a month. 

The major medical plan will cover more 
acute illnesses and protracted health ex
penses. It includes 80 percent of the costs 
over $150 for hospital services and will cover 
hospital room and board beyond the first 31 
days. . 

A maximum total of hospital payments is 
set at $3;600 for any single period of hos
pitalization. The lifetime ·limit for medical 
expenses under the pollcy is $10,000. 



; •' 

. ' 

1962- . CONGRESSIONAL-RECORD- SENATE 1.6841 
In his ·statement arutouncing.the plan, Mr. 

- Miller said .that there were at lea&t 11700,000 
persons 65 or over in the State. . 

Ma:ny of these, he said, already have some 
form of health insurance, and about 125,000 
of the total receive old age assistance or 
are in institutions.· 

He estimated that there were "at least a 
million elderly citizens in the State who can 
benefit from New York 65, especially from 
the extended major medical portion." 

· The nonprofit pool approach to meet the 
health problems of the .elderly:, a major na-_ 
tional social and political issue in recent 
years, began in Connecticut, where the per
missive law was enacted and the plan intro
duced last year. Mississippi and . Massa
chusetts have also cleared . the legislative 
path for this approach. The Connecticut 
plan attracted considerable. interest .. but its 
.e:irperience has been too brief for ·insurance 
men to draw conclusions. 

floor to him and resume the floor after · Mr. MUNDT . . I yield. 
he has completed his statement. Mr. KEATING. Mr. President, I be-

The PRESIDING OFFICER. Is there lieve I have the floor. 
objection to the Senator from New York Mr. RUSSELL. The Senator from 
yielding to the ·senator from South New York received unanimous consent 
Dakota and having the time charged to to let the Senator from South Dakota 
the Senator from South Dakota? have the floor. He cannot take the 

Mr. RUSSELL. Mr. President, I did Senator from South Dakota off the floor 
not understand the question of the now. 
Chair. Mr. KEATING. My . understanding 

The PRESIDING OFFICER. Is there was that I would yield to the Senator 
objection to the Senator fro:r.n New York from S.outh Dakota, and· that I would 
yielding to the Senator from South yield to him in his time under the unani
Dakota, the time to be charg.ed to the mous-consent agreement. 
Senator from South Dakota? Mr. RUSSELL. That is correct. The . 

Mr. RUSSELL. Mr. President, must Senator from South Dakota has the floor 
that be done by unanimous consent; or under all the rules of the ' senate, and 
has the Chair rul'ed that· it can be done it will revert to the Senator from New , 
as a matter of right under rule XXII? York whe1.i'the Senator from South Da- · 

The PRESIDING OFFICER. It can- kota yields to him. 
coMPANIEs CAN JOIN not be done as a matter of .right. It Mr. KEATING. - I did not understand 

. State Insurance Superintendent Thomas can only be done by unanimous consent. that to be the situation. 
Thacher announced last night the approval Is there objection? The Chair hears 
of the proposal to form the nonprofit asso- The PRESIDING OFFICER. Did the 
elation to provide _the new plans. He noted none. Senator from South Dakota yield the 
that any insurance company authorized to Mr. MUNDT. I thank the Chair, and floor? 
sell accident and health insurance in New I thank the distinguished . Members of . Mr. MUNDT. I did not yield the floor. 
York . State was eligible to join the associa- the Senate, particularly the Senator · 
tion. . · from New York. The PRESIDING OFFICER. The 

The legislation, he said, presented ."both a Mr. President, I send to the desk two . s~nator fro~ S_outh Dakota is . recog-
challeµg~ and an opportunity t9 privatE'. en- amendments to the farm· bill,· which we ~· mze~- .. . . 
terprise in insurance." . . will be working with and~legislating on :Mr . . K~ATIN.Q . . Does t~e Chair rule 

He ' added that ·~·oniy time and experience that the Senator from New York has 
w111 '·demonstrate the extent to which tom- following -the termination.of the. debate · . . ? . . . 

' mercial carriers may be su~cessful in .broad- on the bill presently before . .the . Senate. be~n taken.off the floor· , 
ening the health insurance coverage of per- I call special attention ·to the amend- ~he PRESIDING O~ICER. The 
sons of advanced years through the · n~w . ment which I have submitted ·which . Senator from New York yielded to the . 
as.soeiation and any otl).ers that ,may be. · would restore the intent of the farm S~n~tor ~ro~. South ~akota for the P~:r:
formed." bill, so far as . wheat is concerned ·.to pose ?f Il_l~~mg a parbamentary in~uiry, 
· Mr. KEATING. · Mr. President, how precisely -the same position it occupied . the t~e tq be _ charged to t~e Sena~r 
much time have I remaining? : · when-the bill left the Senate Committee frpm S.outh Dakota. Tqat is the only 

The" PRESIDING OFFICER '(Mr: on· Agriculture and ·Forestry _ in May of , purpose for which l].e yield~d. . . 
METCALF in the chair) . . The .· Senator . this -year. The amendment proposes to -· Mr. KEATING .. _. Does not the floor re- . 
from . New York has 5% minutes · re- give to the farmer an opportunity to v~rt t~ _the s~riator from New Xork? 
maining. . vote as 'to whether or not he desires a . ~he PRESIDIN~ OFFICER. When 

Mr. KEATING. I reserve the 5% continuation of the present program for the S~n ... ator from S~uth Dakot.ft has com-.• 
minutes. 2 more years or whether - he • .wants a pleted his parlia:mentary inquiry, it '.fe-: 

mandatory- ·wheat . acreage· control- and . ver~ to th~ Sen~tor froIJ!. ?9'ew. Yorlt .. ·. 
, certificate program placed in effect . . In Mr. KEATING . . -I am happy to yield . 

THE FA'RM · BILL. view of' the fact that the morning press . briefly to my friend from Georgia. 
·During the ·delivery of Mr." KEATING's has reported that an agreement has been Mr. RUSSELL. I do not ask the Sen".' 

address. reached-by ''farm leaders in the Senate," - ator:.from New York to yield to me. This 
Mr. KEATING. Mr. President, may of wh~ch, I may say, I have-heard noth- is in the time of the Senator from South 

·-I inquire whether I correctly understand lng except what I have read in the news.. Dakdt!'\.· The Chair has stated the unan
. t~at. J: 'am not permitted to yield to an- . papers, · an agreement ·may have been imous-consent request, and I ask the · 
other~Senator in his_own time? ·reachea to drop the fight for mandatory Chair to restate it . 

. The·". PRESIDING OFFICER. The feed grain acreage control. Certainly The PRESIDING OFFICER. ' The 
that is an eventuality devoutly to be de- Senator from New York· yielded to the 

Senator is correct. sired; if it has been achieved, and thus Senator from South Da:kot~ tor making 
Mr. MUNDT. Mr. President,. a par- permit the present : prog-ram to -be ex- ~ parliamentary inquiry. "Then unani-

liamentary inquiry. . . . .tended for 1 year . on feed grains.· I mous consent was seCl,tred to permit that 
: Mr. KE~TING. cMr. P,res1dent •. If I ·certain.ly think ,_, a -~ similar . extension . time · to run against the Senator from 

yiel~ for. the P1;1rpo~e of propo1:1ndmg a ·· should be given 'to the wheat farmers, South Dakota. 
parbamentary mqmry., may I do - so in and that the wheat farmers should be · Mr. RUSSELL. ·The Senator from 
my time? , .permitted to vote ·on-whethe.r or not they South Dakota ha.S the floor. I am very 
, r:rhe -· PRESID~NG . OFF,'ICER. The want a permanent i:>rogFam . fbllowing mµch interest~d in the .proposal that the 
Senator may yield for that purpose in the next crop year or a simple-extension · Senator·.from .south Dakota is making:-
·his own time. of the present program, as is being af- I have been considering undertaking_'.. tO . , 

Mr._ KEATING. I yield. forded the feed grain producer. I hap- .get a similar pri.vilege granted to the cot-
Mr. MUNDT. , I should. like ·to, pro- pen to believe that there is no reason why ton farmer. I will be glad _to discuss it .. 

· pound the parliamentary inquiry, since the U.S. Senate should seek to disenfran- .with the Senator from -South Dakota 
I have an hour alfotted to me on the bill chise the U.S. wheat farmer - alone in · when we come to the consideration of 

·whether it is permissible for me to use :this country. · the farm bill. I am considering having 
. · .1 minute of that time . to submit two . I shall dis~uss . my amendment fully . a si~ilar agreement made with 11espect 

amendments to the farm bill. during the debate on the farm bill, but to the producers of both commodities. 
The .PRESIDING OFFICER.. The .I desire to have it printed and lie on the . Mr. MUNDT. ·of course it would re

time is now being charged to the Sena- table so that all my colleagues can be . quire a separate amendment. 
tor from New York. · familiar with my intentions as to wpeat. Mr.- RUSSELL. Oh, Y,es. I am pre-

Mr. KEATING. Mr. President, I have The PRESIPING OFFICER. The paring some amendments .to the farm 
previously yielded the floor, and that is -amendment will be received and printed, bill; · 
the on)y way i.n wh.ich I can do what the an_d .will lie on ,the table. · · . _Mr. MJJNDT. -I ,would support the 
Semitor w~bes., .If . the Senator. is ... Mr. RUSSELL,~ , Mr, : I;>r,esident, . will Senator in his ,amendment. It seems to 
pressed in some way, I will yield the the Senator yield'? me that we sh.ould give the farmer some 
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discretion in the .makiag of these deci
sions. 

Mr. RUSSELL. I · am comj)letelY in 
agreement with .tthe Senator on that 
point. The farmfil' has had little discre
tion lately" except to vote himself under 
quotas.. 1 would :lik-e to see him .share 
in this _pro.gram, .f-0r which the Senator 
has fought so valiantly for the wheat 
farmer. I commend him for making 
such a .fight for the wheat farmer. l 
hope those who are supposed to repre
sent the _cotton farmer will be willing to 
make an equally strong iight for the 
producers -0f cotton. 

Mr. MUNDT~ "The Senator from 
Georgia has made a v.alid point. .J: shall 
be happ:y to discuss it with bim when 
the fa.llm bill .is before us. Now I am 
happy to yie1d the Hoo:r:. 

Mr.KEATING. Do'I understand that 
the conoquy which h~s been taking place 
between the...Senator from South Dakota 
and the Senator·from Georgia is~harged 
to the Senator from South Dakota? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KEA TING. May I inquire how 
mu<ih time I have remaining? 

The PRESIDING OFFICER. The 
Senator has 1.'7 ·minutes remain1ng. 

Mr. KEA TING. ·I ask unarumons con
sent that the remarks ...of the Senator 
from .South Dakota and . the colloquy 
which followed be printed at the 'COnclu
sion of my remm-ks~ 

The PRESmING OFFICER. With
out objection, it is so ordered. 

COMMERCIAL COMMUNICATIONS 
SATELLITE SYSTEM 

The Senate resumed the consideration 
of the bill !H.R. 11040) to prov'ide ;for 
the est:a.bllshment, ownershiP, operation. 
and r.egulati6n of a commercial ·com
munications satellite .system, arid for 
other purposes~ 

- Mr. HRUSKA. Mr. President, I sup
port H.R. U040. a bill already approved 
by the Hnuse, which .Provides the busi
ness arrangements whereby R commer
cial communications satellite s_ystem is 
to be established, owned, operated, and 
regulated. 

THE SU.cc:ESS OF 'l'ELSTAR 

All of America was thrilled on July 10 
of this year. The Amertcan Telephoner& 
Telegra-ph Co., in collaboration with the 
Government through NASA-National 
Aeronautics and Space Administration
launched the Te1star satellite which was 
the breakthrough on transoceanic tele
vision and r.adio by means .of sate1lite. 
All of us know, ·ho,wev~r. that this event 
was preceded by a great deal of research 
and pioneering in ·that field. NASA it
self was establlshed in 1958, and at that 
time it Joined the research and pioneer
ing efforts that were already belng made 
in that .field. However, the American 
Telephone & · Telegraph Co. was the 
leader and pioneer. It is reported to 
nave spent .som~ $50 million in the. de
sign and manu!acture of the equipment 

' and instruments, in its tracking station 
and equipment Rt Andover, Maine, in the 
training of .men for the job, and in a 
host of Dther ways, to reach the Telstar 
success which actually followed. 

· They did exceedingly w-el1 because the 
very first trial -of U1e .e~riment was a 
st.gnal and ..spect.acular succeas. It will 
still be A long and painstaking ,process 
before a sat-ellite rommunicatiDns SYS
tem will be totaUY perlected for ·oo~ 
stant operation •in daily commercial nse, 
but the -eventual success is definitely 
assured. · 

It should be noted at the outset that 
in all of its -resea-rch and development 
of this_project the A.T. -& T. used its own 
money and nnt that of the Government. 
A contract was entered into with NASA 
to launch the Telstar projectile and it 
cost A.T. & T. '$2.7 million to get that 
satellite into orbit. 

PRE-TEI.STAR S'rllUGGLE 

For a long time bef.ore Telstar was 
launched, a great struggle was going on 
as to 'how and by whom such a satellite 
communications system would be organ
ized, ~perated, owned, and controlled. 
The central guestion was whether it 
would be by the Government or by pri
v-ate enterprise. That is still the .central 
issue in this debate. As early as July 
1960 A.T. & T. reported to the Fedel'al 
Communications Commission, eaTiing 
for allocation oI frequencies for space 
eommunieations and outlining a propo
sal 'for w-orldwide telephone and televi
sion hookup using about 50 ~atellites in 
low polar orbits at an estimated basic 
eost of $170 million. There -was 'R good 
deal ·of ometal encouragement -0f this 
approaeh by both NASA and FCC-Fed
eral Communications Commission. 
President Kennedy ref erred the matter 
to 1}he Space -Council headed by Vice 
President LYNDON JOHNSON, asking for 
recommendations as to how a space com
muniea4;ions system could best be 
brought into operation at the earliest 
practical time. 

President Kennedy, on Jtily ·24 last 
year; upon receipt of the Space Council's 
report, issued a statement asserting and 
taking the position that "''private owner
ship and operation of the U.S. portion 
of the system is favored." He stipulated 
a number of policy requirements to be 
met. In the main as the legislation de
veloped, those requirements were inoor
porated into the-legislative measure be
Iore us. 

Hearings were held on this legislation 
ln House committees last-year. 

A bill was reported to the House, de
bated there, and passed by a vote of 
.354 to 9 in the montb oI May. 

On the Senate'6ide H.R. 11040 and like 
measures were very thoroughly consid
iered by several committees, including: 
'Monopoly Subcommittee of the Small 
'Business Committee; the Commerce 
-Committee; tbe Aeronautical and Space 
Sciences Committee; the Antitrust and 
Monopo1y Subcommittee of the Judiciary 
Committee, of which the Senator from 
Nebraska is a member; and the Foreign 
'Relations Committee. Literally thou".' 
·sands of pages 'Of testimony were printed 
Rnd made available to Members :of Con-
gress. , 

In 'each instance in which a committee 
reported, its report was favorable to the 
bill we are debating. The Kennedy ad
ministration is 'in full supi>ort of . the 
bill. "This was shown by testimony of 

the : Secretary 1.Di state. the . Attomey 
Gener.al. .the :Peder.al communic&tions 
Commission, the :space agency-NASA
National Space Ooaneil, .and .otl1er.s. 
~t was -a 'h'Rm>Y day -When the -conclu

sion was reached, as a mRtter o! :POlicy, 
that this newest phase Df .communica
tion wolild be developed through private . 
o:w..nership~ T.his assures a workable -and 
efficient operation of .a sY.Stem w.hich will 
mean BO much in terms uf our inational 
leadership and tbe advancement of the 
cause u.f -pea-ce. A'S :all'uf us know, there 
is .hovering Jn the background the 
menace of Soviet progress in the same 
field. It is of tremendous importance 
that we -retain, and even increase. the 
unquesUoned. lead which .America pos
sesses in this regard. 

The charges of giveaway · and of 
monopoly, raised by opponents of H.R. 

. 11040, ha;:v,.e .a hollow -ring. They possess 
no real or ultimate merit whatsoever. 
They consist of tired, outworn argu
ment.s which 1ong -ago have been dis
carded by a'11 but a very small, a-ltllo.ugh 
tenacious and willful, group. 

The business arrangement provided 
for in tbe bill calls for .50 percent of the 
capital to be subscribed. by companies in 
the communications business, and .50 
percent to be .sold to the public, through 
stock issues. Six.dir.ector.s will be named 
by the communications companies; six 
will be ::elected by the Dwners of pub1ic]y 
issued stook; and three :directors will be 
appointed by the President, and con~ 

·firmed by the Senate. Ample provisions 
are made for regulation b_y the Govern
ment agencies in the field. This is in 
keeping with the .longtime national pol
icy of haying such monopolistic ventures 
subjected to Government regulatlon. 

_In a ·sense, all communieatio~ com
panies are monopolies. This applies to 
A.T. & T. and to all of the other com
panies which will subscribe to 50 percent 
of the stock. Years ago, America strug
gled with tbe v-exatious problem of h-Ow 
to reconcile the need Ior such public 

. utilities which are monopolies and the 
need ~or com.p.etition within Industry 
generally. As a .result_. there are regula
tion and supervision in.many_,.ma.ny ways 
in all communications .companies. Yet 
they are free to -conduct their business in 
many ways separate -and '"8J)art from 
Government action. This combination 
has been highly successful. Proof of this 
is found in the i~ct that in Ameriea we 
have the 'best, the most efficient, "and 'the 
most eeonemical communications system 
in the world. Anyone who ventures 
beyond the borders of the ·1>0 States 
iexperterrces, among his v.ery first impres
sions, the vast difference between com
munications in' foreign countries ·and 
th-0se he has taken for granted in his 
own' hDme ·State. The quality uf service 
-provla-ea by private enterprise, 'as we 
'know it, is superior in every way. 

The thinking and the :philosophy be
hind the .arrangement provided by 'H.R. 
11040 are to retain t1le benefits af tbat 
system. 

.X.HE "GIVEA:WA Y" PHAKTDK 

The eharge nf "giveaw,ar'' has an old 
snd 1'.amiliar ring. 'How.ever, jt ls .gen
..erally discarde.d and disregarded. 
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That notion as" applied to H.R. 11040 

has been repudiated on a bipartisan and· 
widely based foundation in many ways: 
The overwhelming action in the House 
of Representatives, by a vote of 354 to 9; 
and the reports of the congressional 
committees and of all of the Government 
agencies, as well as President Kennedy's 
position. 

Joseph A. Beirne is president of the 
Communications Workers of America, 
AFL--CIO. When he testified before the 
Senate Communications Subcommittee, 
the idea of "a gigantic giveaway pro
gram" was discussed as follows: 

Senator PASTORE. May I ask a question at 
this point, ~r. Beirne? What have you to 
say to this slogan that has developed or this 
position that has been taken by some that 
this is a gigantic giveaway program? 

Mr. BEmNE. Well, I do not share that view 
at all. I think there is specious reasoning 
being employed here. I think of the develop
ment of many things in the United States 
that could be called a giveaway. 

As a matter of fact, the giveaway first 
became a popular expression in the early 
days of Franklin Delano Roosevelt. We gave 
away to our allies to save us from getting into 
a war earlier than we finally did. We de
veloped the jet which we now use to travel in 
public. It was developed by the military, 
not as a commercial plane to help the citi
zens of the United States get from one side 
of the country to the other in 5 hours, but 
as a military development. And so now we 
have a rocket which was developed not for 
the .satellite, but a rocket that was developed 
to defend the United States in case of aggres
sion from a common enemy. And so as a 
byproduct we are lifting from the ground
because the curvature of the earth wm not 
permit us to g9 over the sea with the sta
tions-we are lifting from the ground the 
simple land stations that cover this coun
try, the microwave stations, and ' we are 
putting them up in the sky: · 

Now to get up to the sky we are using a 
rocket developed by the military for- mili
tary reasons, for the defense of the country, 

. and we are lifting up something that will 
give us an easy, quick, efilcient communica
tions system to augment our cables and our 
radio waves that are now in use. 

So it is not a giveaway. It is just a natural, 
ordinary, understandable development of a 
system in the United States where the Gov
ernment does do for all of the people what 
they cannot do for themselves, defend them
selves, and in a new war period we have 
rockets, and all these companies say is, "We 
will buy a rocket and push up our micro
wave station. Sell us one." I do not see any 
giveaway there. 

I do not see any development by the U.S. 
Government, with taxpayers' money, of a 
satellite system. That was developed by the 
Bell Laboratories. 

This seems to ·summarize the subject 
very well indeed. 

FORMER PRESIDENT'S HIP SHOOTING 

. Recently a former Member of this 
body, who later graced the precincts of 
the White House, outdid himself again 
on his "hip-shooting" remarks on the 
communications satellite bill. He also 
followed · the old pattern of accusing 
President Kennedy of sponsoring a "gi
gantic giveaway,'' but in a very kindly 
way stated: "I don't think the President 
understands the bill." 

Of course, this was said in spite of 
President Kennedy's statement of about 
a week earlier: 

This bill was carefully drafted and • • • 
we believe it is ' the most effective way of 

providing for the development of a commu-
nications satellite. ' 

Furthermore, ·as we know, President 
Kennedy gave the subject very painstak
ing and consistent thought last year in 
formulating the pattern incorporated in
to H.R. 11040. But his predecessor un..: 
dertakes to downgrade the nature and 
the degree of President Kennedy's sin
cerity. 

Then former President Truman went 
on to say: · 

The damned Republicans antl some Demo
era ts are trying to give away public prop
erty. The Republicans will give aw9,y every
thing if you don't watch them. 

However, months ago the House passed 
the bill by a vote of 354 to 9. Only 9 
Democrats voted against it, although 
members of their party outnumbered the 
Republicans in the House, 261 to 176. So 
again it is a question of a "handful of 
Democrats," which was given such fame 
by President Kennedy following his de
f eat on the medicare bill, except this 
time there is matched against former 
President Truman not only the large 
majority of the members of the Demo
cratic Party, but also the Democratic 
President, members of the Democratic 
Cabinet, members of the Democratic 
policyforming bodies, and all of the reg
ulatory agencies. In the Senate, only 
some 15 or 20 Democratic Members are 
of the same mind. ~s former President 
Truman on this bill, while the remaining' 
45 to 50 Democratic Senators favor it. 

It is no wonder that the President and 
the public generally did not take our 
former colleague too seriously. In fact, 
Mr. Jack Jarrell, a reporter who has 
served in Washington for many years as 
head of the Washington bureau of the 
Omaha World-Herald, put this ma-tter 
in charming and very proper perspective 
when he wrote in the Sunday, August 12 
issue, an article under the headline, 
'.'Truman Still a Hip Shooter," with the 
subheadline "'Giveaway' Remarks Fol
low Old Pattern." 

Mr. President, I ask unanimous ·con
sent that the text of his article be printed 
at the conclusion of my remarks. 

The PRESIDING OFFICER. . Without 
objection, it is so ordered. 

<See exhibit 1.) 
CLOTURE WAS INVOKED 

Mr. HRUSKA. Mr. President, during 
our consideration of this bill, we have 
been forced to do something the Senate 
has not done since 1927-invoke cloture. 

That action was not taken lightly. It 
was made necessary, however, unless the 
Senate was to become a roadblock in the 
path of progress and to our national se
curity. The invoking of cloture was 
absolutely required if we expect America 
to maintain the gains she had made in 
the field of satellite communications and 
to perfect and advance such gains. We 
must have this year, a law providing the . 
vehicle by which such gains will be made 
Possible. The filibuster by a relatively 
small number of Senators threatened the 
enactment of such legislation. 

It was necessary that the Senate make 
the hard choice between the virtually un
limited debate which distinguishes this 
body from other parliamentary bodies in 
the world, and the interests of national 

security. The tight deciSion was made. 
It was the only decision which could have 
been· made under the circuinstances. 

It was rightly said that while Russia 
was orbiting with her two cosmonauts, 
the Senate was filibustering. Others 
beside this Senator reluctantly but wisely 
put an end to that by invoking limited 
debate. 
MEANING AND IMPACT OF TELSTAR-TYPE COM-

MUNICATIONS SYSTEM 
It is of utmost importance that th~ 

United States quickly establish a Telstar..: 
type communications system on a com
mercial basis, for daily use. The Soviet 
is pressing us hard for propaganda pur
poses, as well as for real advantage. 
Should they gain precedence in this field, 
we would be at a very poor vantage point 
in our efforts to retain world leadership 
and to advance the cause of a free world. 

Recently, this Senator had occasion to 
interview the senior Senator from New 
Hampshire [Mr. COTTON] on this · very 
subject, for television and 1radio purposes. 
Senator COTTON is a member of the Com
munications Subcommittee of the Sen
ate Commerce Committee. He attended 
the hearings on· the subject bill. He 
helped in formulating the proposed legis
lation which is before us. His views and 
explanation were duly televised, broad
cast, and reported in the press. They 
are relevant ·here conc~rning the real 
necessity, not only for action on this bill, . 
but also for prompt action which will 
assure that it win 'become law as soon as 
prac.ticable. 

Mr. President, I ask unanimous con- · 
sent that the text of that interview be
tween this Senator and the Senator from 
New Hampshire be printed in the RECORD 
at the .conclusion of my remarks. 
· The PRESIDING OFFICER. · Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. HRUSKA. In conclusion, Mr. 

President, it is my earnest hope that this 
bill will receive a very large favorable 
vote, that the slight differences between 
it and the House version will _be recon
ciled quickly, and that it will soon be 
sent to the White House, for signature 
into the law ·of the land. 

ExHIBIT 1 
· [From the Omaha World-Herald, Aug. 12, 

. 1962) . 

TRUMAN STILL A HIP SHOOTER-GIVEAWAY 
REMARKS FOLLOW OLD PATTERN 

The general view in Washington Saturday 
was that Harry Truman had outdone him
self in his remarks on the communications 
satellite bill. · · 
· The former President's reputation for 
shooting from the hip is well known, and 
even political foes of the 78-year-old Mr. 
Truman get a sort of nostalgic, affectionate 
:reeling when he lets go. 

First thing he did when he hit Washington 
Thursday was to call the communications 
satell1te b111, which President Kennedy is 
sponsoring, a gigantic giveaway. 

But he made it known he found no fault 
with Mr. Kennedy and is, in fact, supporting 
him heartily. (Mr. Truman has changed his 
tune materially since June 3, 1960, when he 
posed a question to. the then Senator Ken
nedy, seeking the Presidency: "Are you cer
tain you are quite ready for the_ country or 
the country 1s ready for you?") 
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.BUaL . lllllr UNDBR_S'?OOD" 

On 'lbun~ ... be 1iismJ:sled Mr • ..Kennedy':s
connectian ,with the pee.w,ay satelllte bill 
by sayl.ng, klnd:Jg.; · 

"I don"t thlnk the "President understands 
the bm.'· 

Not -even Mr. Kennedy''.8 'hardest-hitting 
politlcaJ. enemies "Charge bim with lack of 
knowledge of what .be ls doing. That be 
does what politicans call his "homework" ls 
one of Washing:ton'siacts ofJ.ife. 

Just a wee1t ago, tne :J>Iesldent had sai~ 
of the measure Mr. Truman condemned: 

"Thl:s bill was .caref.ully -drafted and we 
believe 1t is the ..mollt effect1ve way of pr-0-
viding .for the dev,elopment of a co_mmunica- · 
tions satellite.'' 

.Mr . .Truman went .on to say "the damned 
Repub1icans and .some Democrats are trying. 
to give -away public JJro,Perty:" 

.I~ .RARE FORM 

And, he added: 
"The Republicans will give away every

thing if you don'J; watcn them!' 
But the Hou11e passed the bill overwhe'lm

lngly, months ago. -Only 9 Democrats voted 
against it-11.nd the Democrats outnumber 
the .Republicans in the House ..261 to \LW. A 
Democrat sponsored the blll in the House
the chairman of the .House .In tersta.te Com
mittee, Represent.ative OREN HAlUUs, of 
Arkansas. 

Democratic Senator RoBERT S. KERR, or Ok· 
lahoma. was the Senate sponsor. 

Among tb.ose testifying within the po.st 10 
days in the Senate on behalf or the oill have 
been Attorney General Robert Kennedy, 
Newton Mlnow, Chairman ·of the Feder.al 
Communicat1ons Commission, Secretary of 
State ·De·an Rusk--all Democrats. 

-Secretary of Defense Robert McNamara and 
Deputy Space ..Admlnistrator Hugh Dryden 
also said the bill should be passed. 

The Democrats outnumber the Republi-
cans 1n the Senate, ..64 to 36. , 

Yes, sli;, Mr. Truman was operating in .rare 
farm, as usual. 

ExlnBIT 2 
TltANSCBJ:PT OF SEN' ATDBS 3:i:RUSKA .AND COTTON 

TV AND RADIO PROG&\M: ON TELSTA1t J"UL Y 

15, 1962 
Mr. lIRuSXA. Xoday we will dis:euss the 

launching ana tbe great :.Success of T-elstarJ 
the communications satellite. Our guest ls 
senator NORRIS COTTON, -Of New Hampshire. 
who i.s now ronmilng out very Close to four 
decades of service 1n State and National 11.f
fairs. He began his political career at the 
age of 22 in the New "'Hampshire Legislature. 
He ha-s been county attorney, municipal 
judge, and majority leader, and speaker of 
the New Hampshire .House of Representa
tives. He came to the -Co.ngr.ess in -the 80th 
session and served f()ur terms in the House 
of R~resentativ..es. He .and I came to the 
Senate on the--saml! day, he to El. the unex
pired term of the late Senator Tobey, and. I, 
as you know, to fulfil.1 the unexpired term of 
the late 'Senator Hugh Butler. Senator 
COTTON is the ranking Bepul>Iiean member uf 
the important Commerce C0mm:tttee. Thlts 
1s of .special interest .to us ±oday because it 
was bis commlttee Lthat considered tbe bill 
pertatning to mtelllte .i::ommunications :anll 
reported. tt to the .senate where -it :is :now 
pending. Senator CoTTON, . ..-with that Jntro
duction, I welcome 1you to tlUs prqiram. 

Mr. CorroN~ It's a"_pleasw:-e to be wtthJO~' 
Senator Hausu. Y-0.11 know -e.s much abom 
this subject as l do_, but 11 yon w.ant to u.&e; 
my .membersb'.Y, on the Aammitte.e .as haais 
for ,dis.cuss1an, .I'm ,glaCl t.o .coop~ate wi.th 
you. It'5 alway.s an 'honor to be with our 
trt-en-as~ -Webraska, · 

Mr. ~. "Ftr8t .df .anJ we · a11 we~ 
thrtfted ""When the'Teb!t'tar-made 1ts JU.lCceSSflil 
1Uglit. The ·nm .,,,. 'happlty recetved 1JY. 
everyone. ·r mottttl11H!:e "to-dk you, 'Senator 

eorros, under whose auspices was this ex
periment conducted? How .was the launcbing 
arra.nged..f-0r, and on what basis? 
- Mr. Co'l"l'oN. The 1sunching -was arranged 
fM by !the Bell Syt1tem-the American Tele
pbone & "Telegrapb Co. The plant at An
dover-. Maine, was lmllt by them, constructed 
by them. ·This Telstar "Satellite, of wliich 
this is a reproduction, is the product of 
their scientists and their laboratoriea. They 
paid "$3 million to have the Thor 'Delta 
missile thrust the Telstar into space, under 
a. contract with NASA. 

Mr. HausKA. So it was the scientists of the · 
American Telephone & Telegraph Co. :wbo 
d.esigned th.is Telstar, perfected the equip
ment in it, and au of the instrumenta.tb:m 
that was necessary for it? 

Mr. COTTON. Yes, Senator. Telstar is a 
monument to private enterprise and its 
science. to its endeavor, its tnrust, its ambi
tion, and its ability. The result is that we 
are first tn the practical use of ~aee. we 
are ahead of the Soviets and everybody else 
in tws. Without for one moment discount
lnE the splendid work Clone by an Govern
ment "flgencies, and especially tne Space 
A.gency, the actual achievement of being No. 
1 in the peacefu11leld rem-ains, and will -re
maln .as a monument to American free enter
prise. 

Mr. HRUSKA. The ground station .installa
tJ.-0.n at Andover, .Maine, is property ·belong
ing to the A.T. & T.,Js.itJ 

.MT. -CoTToN. That's right. They con
structed it and every -cloUar in i.t was put in 
by them-not 1 cent of taxpayers' money. 

-:D:r. Hlro'.SKA. Sena tor COTTON, this has been 
a fine ~iinent; .it's the -start of .a new era. 
N.ow 'the Nation .must .fashi:on a national 
policy to provide for the continued devele>p
ment Qf this satellite eammunicatian system. 
Pending ln tne 'Senate now 1s a bill which 
nndertakes to ~ell out tnat ·national .Policy. 
May I -ask you, Senator COTTON, to outline 
some of the prin"Clpa.l features of that bill? 

"Mr. ,COTTON. BrleHy, the .blll, which came 
first ;from iihe Bpaee Committee. .and then 
was e.ansidered by the Comm1 ttee on Com
merce, and the Subcollllnittee on Communi
cations on which l happen to be a member. 
is .a -:1>111-wllich -sets up a. corporation which 1s 
a -skillftil comb1mttion of Guvernmen t 11.nd 
private nwnership. This wm be the corpora
fl.on to aevelop tne permanent communica
tions. $Y!ltem. The ·JSpax:e :wJn have to be di
vided among the nations by agreement. If 
we .it-eep Dur lea.din this·fleld, it ma.y deter
mine in the next 10 ,ar 15 years the fate of 
underdeveloped countries ..and continents in 
this world . .It :collld, in ..a ..sense. determine 
whether EngUsh or Russian will be the world 
language, or the leading language in the 
world in its literature and clllture ln years 
to come. It is that significa.n.t. That's why 
it 1s vl.tal~y important ..that we get this meas
ure thTough the -Oon-gress and start now to 
protect our 1ead. 

l\lr. HmsxA. w~ can understand the Im
portance of leatiersnip in -this field, and I 
think genera.Uy we have been out in front 
for the past 10 yea.rs. Now, _what m"Rkefi ¥OU 
tJilnk that tbis particular measure is .so im
portant to-retain -that leadership? 
- Mr. COTTON. 'If we establisb 'the system of 
space ·t1ate1lites, tt will , mean thll."t today's 
S}'3tems -will become antiquated. I am an 
older man than 'YDll 'Bl'e, bUt .I can Tem~er 
when I ·was a . boy in ::PJ:!tW :school -we ' talked 
about the marvelous thln-g we called wire
less. ' .It was something ..marvelous. W.e 

'hactn~ even beard the- word, .. radio." The 
satellite -system .could -mean -no _more tele
pnune nnes, no more Wires, no more eables. 
It means .a ~ -of worl<IWkle communi
cation. If w.e.Br.e .J:n the lead. wb.UE we .wmi'Ji 
ac.tuali_y · oontrol 'lbose pontan. .D!. it oTer 
other ,coun:kias. we Will ,infiJ,Jence 1hem 'be-· 
Ca.uee .o! o.ur ,lead. That's tW.hat ls important. · 
That's -why the J>resen'li contest ln the Sen-
Ste, n ~'laying -cont-e-s1i, 1.s extrem-e1y -setlotts 

to the .future ..of om -wnrld lnftUen.ce. P..Co
ple in the Senate, as-you know,·make.speeches 
on .behalf of foreign aid a..nd .Dur foreign 
policy and yet the Aemifl.llb.uster tha t!s go
ing on on thls .bill .rigllt here .c.o.uld do more 
to undermine American infillence ln future 
years and in 'future decaaes 'than anything 
else that could possib1y happen u.t tbe pres
ent :tinre. .That's Why Jt.is .ery, ver:s :aerlous. 

Mr. HRUSKA. The report which your com
mittee wrote, and 'the cHseussions which have 
already been .held mak-e it clear that 1n order 
to make this satellite .communication .at .all 
practical and us.eflil, it must be applied to a 
system of communication which will dissem
inate the messages that,cmne from the .satel
lite. In other words, it's not .enougb to be 
able to send a messa-ge to th:at :Satellite and 
bring it -down to earth again. When jt does 
come back to earth, tb:ere llllJ.St be ::som"t? 
means of delivering Jt-to _the people who can 
reach it, who ~n view .it, wll.o can listen ito 
it, or see ilt. I-sn't lt ..in that conn-ection -that 
we find the.t the role -of priva.beI-y owned 
comm.uniea.tian By.stems :-assllmes gr.eat :hn
portance? 

Mr: COTTON. It does, indeecf. As a m"Btter 
of fact, -the prlv.ately .ow.ned cmnmunlcation 
utmties have progressed in tllis 1leld through 
the years fi:om 1ihe Jirst telephone to the first 
Atlantic cable.. They ..have the know-how., 
they have the pr.amical .knowledge, .and they 
are :already ahead of the parade. by the 
very fact that they have built :theae grounu 
:facilities, and 'tll"e prepared t.o build addi
tional ground stations :to carry this thing to 
the people -when th:e facUtties me estab
lished in space. 'l:'be corporation that is 
set up J.n this bill is a compromise. As :you 
know, life is ".full "Di -compromises and :cer
tain legislation always is. 'The :bill provides 
that 50 percent of the stack .shall be owned 
by ,prl:v.ate utllitie.s, and '.50 percent of -the 
stock .shall be owned by the public. -ot -the 
15 directors-six will 'be .elected by those who 
hold pri.vate .stock and six by the utilities. 
The Dther three will be ·appointed by the 
President. This ls probably u near .as we 
can come to a combination of the ·pUbllc :and 
the private force in this bill, snd I think it 
is .a _good bill. I would .r.atber have ..a .little 
more -emphasis on p.rtv.ate enterprise-but 
it ia a gD9d b111 and it means that we launch 
into this contest of .the century from the free 
e.nterprise .stan4J>oint · in o.ur contest with 
our rivals and not under the banner of 
Government .ownership~ 

Mr. HausKA. Now. the .opp_onents of .this 
measure are "those wno :adv.oeate :Outright 
~d total Government .own-ership &nd :op
eration of .this atelute .communication ~ .. 
tem. lt is they who are opposing this .com
promise measure whlch .has Teoeived the .i'ull 
support of the White House, Of the -admin
istration generally, and -Of :the Ieauership Jn 
both Houses. It is distressilll to m1U1.y Cif 
ua .here to find that approach o! the Go:v
ernment to take over the entire owner:ship 
and ·.ope.ration. Th1' the.Ory .1s tha-t. :havJng 
spent blllions in this business pf satellite_ 
launchings, the Government should be the 
one that sb.ould own and operate the sys
tems. On that basis, the Go.v.ernment Should 
have continued to own .and operate the mil
lions of acres of land that w.ere obtained from 
Napoleon Bonapvte in the Louisiana Pur
Chase. But we didn!t qulte do that, -dld 
w:d We .reaortal .to _pr.1Yate ownership. 
Have JY001 any final oomment.? 

.Mr. .CoTrax~ .I witlh we could impress on 
the _good .folks w.ho are listening to us that 
this ls one Df the most hl,gh1y signlllcant 
steps tn t'he hist.ory of .mankind. and we 
can•t 't'liford to wait. We must push this 
ibr0ugb.. We must use 'the skm and re
sources of American ingenuity, :and yoU'll 
ftnd · :that, -lis1ial.l)!, 'Where men :are striving 
~-:OW' lceJ!B ~tive 93tem. I think 
we'll triumph. 
. Mr. HRus~A. Thank y,ou very much, Sen• 

ator COTTON~ 
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"ADVISE AND CONSENT"-SENA
TORS RAISE $200,000 FOR RO-i4E 
CHARITIES . . 

Mr. JA VITS. Mr. President, I yield 
myself 4 minutes. 

1 wish to announce to the Senate, as 
a matter of great interest, that this 
summer, during an 8-week period, my 
colleagues of the U.S. Senate sponsored 
premiere showings of the motion picture, 
"Advise and Consent,'' in 30 cities 
throughout the Nation for the benefit 
of various charities. .It is very gratify-

ing to me to have been able to make ·the 
arrangement for these showings between 
the producer, Otto Preminger, and our 
Senate leaders, Senators Mansfield and , 
Dirksen. 

· I am pleased to announce that the 
benefit programs raised more than 
$200,000 for these worthy causes. Sena
tors have every reason to be proud of 
this efiort. 

The project was undertaken as a re
sult of the initiative of a citizen of New 
York, and a friend of mine, Peter Cusick, 

"Advise and Consent" premiere progr.am 

·rnty and State Sponsoring Senators 

and was promptly taken up by the pro
ducer and carried through by bim witb 
the cooperation of his executive assist
ant, Nat .Ruddick, and of Columbia Pic
tures, which distributes the film. 

I ask unanimous consent to have 
printed in the REcoro> at this point a list 
of the charitable institutions who were 
helped, the cities where the benefit 
showings were held, and the Senators 
who sponsored them: 

There being no objection, the list was 
ordered to be printed in the RE.CORD, as 
follows: 

Benefited charities Preview 
dates 

P.hoenix, Ariz----------------------- Carl Hayden; Barry Goldwater ________________ United Fund------------------ -- ---------------------------------------- June 26 
Little Rock, Ark---------------------
Los Angeles, Calif----------------------

John McClellan; J. W. Fulbright _______________ .Arkansas Children's ColonY-- ---------------------~------------ ·1uiy 17 
Thomas H. Kuchel; Clair Engle_ ____________ .Nursery School for Visually Handicapped Children ________________ : __ June ,s 

Denver, Colo ___ --·-------------------- Gordon Allott; John .A.. Garroll------------·---- Mile High United Fund and Colorado Boys ltanch Fund ____________ June 26 
Prescott Bush; Thomas J. Dodd______________ Connecticut Association for Mental Health ____________________________ July 10 Hartford, Conn-----------------Wilmington, DeL _________ : __________ _ Caleb Boggs; John :r. Williams_________________ Delaware Association for Mental 'Health_------------------------------ July 3 
George A. Smathers; Spessard L. Holland _______ United Cerebral Palsy _____ ·------------------------------------ July 17 Miami Beach, Fla ____________________ _ 

Honolulu, .Hawaii _____ --- - - --- -- -- - --- - Hiram L. Fong; Oren E . Long_________________ Community Chest of Honolulu ___________________________________ June 20 
Chicago, IlL ______ . __________ , ___ , __ _ Everett Dirksen; Paul H. Douglas.___ _____ ___ Chicago Settlement .Appeal--------------------------------------------- June 7 

Homer Capehart; Vance Hartke ___ ----------- Iniliana Mental Health Association..------------------------------------ July 19 Indianapolis, Ind_ ___________________ _ 
Des Moines, Iowa _____________ _ l3. E. Hickenlooper; Jack Miller __ ____ __________ American Cancer Society and Iowa Heart Association ___________________ .1une Z7 

Topeka, Kans-------------------------
Louisville, KY-----------------------

Frank Carlson; James B. Pearson_______ ________ Capper Foundation for Crippled Children------------------------------ July 11 
John 8. Cooper; Thruston B. Morton_________ Kosair Crippled Children's.Hospital _______________ ~-------"--------- .Aug. 2 

New Orleans, La ______________________ _ Russell B. Long; Allen J, Ellender ____________ A.soociation for Retarded Children.. ____ _______________________________ July 17 
Glenn J. Beall; John M. Butler----------------- Greater Baltimore Medlcal Center-------------------------------------- Jnne 26 

~~~~1ieta~================== L. Saltonstall; B. A. Smith______________________ Girls' Clubs of B~ton ___ --------------------------------------- 1une Z7 
Detroit, Mich ___ ____________ ----------- J>at McNamara; Philip Hart_________________ United Foundation of Detroit ______________________________ _.:. _______ June Z7 · 
Minneapolis, Minn __ ------------------ Hubert Humphrey; Eugene McCarthy_------- Minnesota Society for Crippled Children and Minnesota Association for June 20 

Betarded Clilldren. 
St. Louis, Mo------------------------ .Edward V. Long; Stuart Symington ____________ United Cerebral Palsy Association of Greater S. Louis __________________ June 28 Omaha, Nebr __________________________ Roman L. Hruska; Carl T. Curtis,. ___________ Boys' Clubs of Omaha __________________________________________________ June Z7 
Albuquerque, N. Mex ___ ______ ________ Clinton P. Anderson; Dennis Chave~--- --- ---- - Rehabilitation Center of Albuquerque and Mental Health Association.._ July 18 
Great Falls, Mont_ ____ __ __ _____ ____ ___ Mike Mansfield; LeeMet.calL _________________ Montana Society for Crippled Children in Great Falls ___ _______________ Inly 17 
New York, N,Y _______________________ Jacob K. Javits; Kenneth .B. Keating ___________ National Association for Mental Health and Mnltiple Sclerosis ________ June 5 
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R' P.Ia ________ -__ -__ -___ -_-_-_-_-_-_-_-_-_-_-_-_ Hugh Scott; Joseph Clark ___________________ Women's Medical College _______________________________________________ June 20 
Claiborne Pell; John 0. Pastore ___________ ______ Rhode Island Association for Mental Realth ____ ___ _______________ ___ ___ July 11 

Sioux Falls, s. DaJc ____________________ X:arl E. Mundt; Francis Case ________ ___________ .Share South Dakota------ ------------------- - ---- --- ----------- ------- July 10 
Charreston, w. v:a.. ____________________ Jennings W. RanOOJ.ph; Robert C. Byrd __ ______ Unit.ed CerebraLPalsyBD.d.Mental Health Association_ _______________ July 19 
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PRIVATE MEDICARE PLAN 
Mr. JAVITS. Mr. President, I have 

also in mind calling attention to what my 
colleague from New York [Mr. KEATING] 
referred to as the seven-insurance-com
pany pool plan for health care in New 
York state. It .is well known that I 
joined with the Senator from New Mex
ico [Mr. ANDERSON] in the bill which 
was before the Senate for health care for 
the aging; and I have every expectation 
that it wm be acted on in the next Con
gress. But the ·New York plan, under 
the guidance, and I think the inspired 
leadership, of Governor Rockefeller, 
demonstrates how critically important is 
the private sector in the matter of health 
care for the aging, a matter which I 
have insisted on, and finally won m
corporation of in the so-called Anderson 
bill, and which has proved to be entirely 
valid. 

There are alternatives from the pri
vate sector which intelligent leadership 
on the part of State governments, in
surance companies, cooperatives, and 
health care plans generally can bring 
to the public attention and make active 
for the public good. 

That is also true of the bill of Repre
sentative CURXIS in the other body, wllich 
opens up to pension and welfare plans 
greater opportunities for health careA 

I think it is irrefutably true that the 
premiums which must be charged are 

CVI;IT--1061 

too much for persons of modest income: 
Eighty-percent of the aging nave incomes 
of less .than $1,000 a year. The premium 
foT the seven-company pool plan an
nounced is $228 a · year. This .amount 
cannot be paid by people with modest in
comes. Many people can pay. Many 
New Yorkers would be able to pay . .But 
the fundamental problem which was 
met bythe so-called Anderson-Javits b111 
still remains tbe problem. That is true 
in our State and in Connecticut, where 
the plus-65 plan is in operation. 

I ask unanimous consent to have 
printed in the RECORD with my remarks 
the article headlined "Seven-Company 
Pool Oiiers Insurance to Aged in State," 
in the New York Times of August 17; 
and the :report prepared by the Social 
Security Administration entitled "sum
mary of the Connecticut 65-Extended 
Health Insurance Plan:• dated June 29, 
11J62. 

There being no objection, the article 
and statement was ordered to be printed 
in the RECORD, as follows: 
SEVEN-COMPANY "POOL OFFE&S Dmu:RANCE TO 

AGED IN STATE-NONPROFIT HF.AI.TH Covn
AGE AUTHOKIZED BY ALBANY WILL COST $10 
A :MO.NTH 

(By Farnsworth Fowle) 
A new .health insurance plan for New York 

State r.esldent.s aged 65 and over was an
nounced yesterday by a. pool of commer
cial insurance companies. 

The insurance will cost 10 to 20 percent 
less than present policies, according to an 
independent estimate. A basic health plan 
will be offered at a monthly premium O! $10 
a person. The cost or a major medical .Plan, 
giving extended coverage, win be $9. . 

The last legislature, acting at the request 
of Governor Rocke!e1ler, authorized such a 
pool to operate on a tax-exempt, nonprofit 
basis. Premiums paid by subscribers wm be 
used to pay benefits and cover administra
tive costs, but not to pay dividends to the' 
companies' stockholders. 

ln the initia.1 enrollment period-October 
- 15 t.o November 15-all residents of the State 

65 or _over who are not actually in hospitals 
will be admitted to the plan without physi
cal examination. Those in a hospital may 
apply and receive coverage starting 31 days 
after their discharge, except that coverage 
for the -condition that sent them to the hos
pital wm commence 6 months after the elfec
tlve date. 

CROSS SECTION EXPECTED 

The 1-month open-enrollment offer is not 
unusual. .Experience shows -that when many 
persons sign up in a .short period. they are 
likely to be a fair cross section of good and 
bad risks, whereas if enrollment without 
examination ls open .ind~finitely, an excessive 
proportion of below-average risks ls expected. 

:Repr.esentatives oi the seven member com
panies ln the pool met yesterday to form the 
New York 65. Health Insurance Association, 
·which wlll shortly file the plan and pre
mium rates with the State superlntenclent 
of insurance. 

They chose Morton n.· Miiler, viee presi
dent of the Equitable Life A:ssiira.nee S~lety, 
-as president. The other companies in the 
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pool are the Fidelity and Oa.sualty Co. of New · • ed purpose is to make health insurance, pri-· WHO IS ELIGmLE 
York (American Fore Loyalty Group), the marily of the major medical type, available Any resident of Connecticut is eligible 
Guardian Life Insurance Co. of America, to aged residents of Connecticut at reason- for enrollment under Connecticut 65 pro
the Metropolitan Life Insurance ·Co., the able rates.1 vided that he or she is (a) a resident of 
New York Life Insurance Co., Security Mu- While many insurance companies sell Conriectfout, (bj 65 years of age or older, or 
tual Life . Insurance Co., and the Union health insurance providing so-called basic ( c) 55 years of age or older, working for 
Labor Life Insurance Co. hospital and surgical benefits to older per- less than 30 hours per week and the spouse 

The plan's two parts, basic health and ex- sons on an individual policy basis, few of an enrolled person at least 65 years old. 
tended major medical, may be purchased sep- companies have deemed it feasible to write Enrollment was first offered during the 
arately or jointly. The coverage will be sold individual major medical policies for older period September 1-30, 1961. Eligible per
through any insurance agent or broker li- persons. The chief reason for this has been sons who failed to enroll at that time could 
censed to sell health insurance in the State, the fear of an adverse selection of risks. The not enroll in the plan until a new enroll
or sold directly by the association. main purpose of the Connecticut 65 plan was ment period . was announced. Persons who 

The · basic health plan, for $10 a month, to pool the resources of the leading insur- were not eligible during the initial enroll
will provide up to 31 days of payments of up a.nee· companies in Connecticut so that ment could, however, enroll during the first 
to $18 a day for hospital room and board. major medical coverage could be made avail- calendar month in which they were eligible 
It will ·also .prov-ide up to $150 in expenses able t;o all aged persons at reasonable pre- after October 1, 1961, and prior to January 
for hospital service, and payments for surg- miums and without· a physical examination, 1, 1963. Coverage for an . enrolled· persons 
teal operations ~nd for visits by doctors for and so ,that if the experiment did not. turn . begins the first day of the following calen
non,surgical car~ in a hospital. .. It will ali>o out well the -l~s to any one company would · daJ month. wit~ the following exceptions: 
pay up to .$7.50 a day for up to 31 days for not be large. 1. A hospitalized individ~al, or one who 
convale_scent nursing_-home care. · How IT.STARTED has been hospitalized on any day within the 

AL'l:ERNATE .PLAN OFFERED . One of., the interesting things about Con- 31-day period preceding enrollment, cannot 
necticl,l.t 65 is the speed with which tlie idea ~ become covered until the first day of the 

An alternate basic health plan., witJ;l a · - · 1 d th f ir i ti 1 
somewhat lower maximum hospital payment of providing major medical protectiop foi: ca en ar man o ow ng · a con nuou.s 3 -
of $l2 a day will be available at $8 a month. Connecticut's elderly people was translated day period in which he or she is· not con

The major :i;nedical ·plan will cover more into action. Early in· October 1960, repre- · fined in any hospital or convalescent institu-
acute illness~s and protraoted healtl). ·ex- sentatives of five. Hartford insurance com- tion. . 

th t Panies began frequent .meetings to discuss 2. An individual who . has had any medi-penses;• ·It includes 80 percent of e cos s- ·· . · 1 • 1 • 1 f id t i k 
·over $150 for ·hospital services and will cover what co-µld be ,done about the problem. By ca or ~turg ca care or an ace en or s c -
hospital room arid board beyond the first 31 December 1960, the plan was . in d,raft form, n~ss w b.Jn 90 consecutive days p~ior to en
days. enabling legislation was about to .be pro- rollment, cannot receive -any coverage for 

. A maximum total of hospital payments is posed, and the framework of a voluntary as- ··· this "preex~sting condition" for the fi,rst 9 
set at · $3,600 for any single period of hos- sociation of insurance com:Panies to market' · months of. enrollment. 

the new plan had been organized. Connecticut 65 is available without physi-
pitalization. The lifetime limit for medical The enabling legislation ' for Connecticut cal examination . . The exchi:sion of coverage 
expenses under the pallet is $10,000. . d i th 31 
.. In his statement announcing 'the· plan, Mr. , 65 is Public Act No. 95, effective May 3, 1961. ur ng e._ -day and 9-month periods, re-
Miller said that there were at least 1,700,000 Existing regulatory legislation in Connecti- spectively, ls desig.ned simply to prevent per
persons 65 or over in tlie State. cut provided that where joint action by in- sons from enrolling for the sole purpose of 

Many of these,' he said,,already have some surance companies in the State is regulated gaining coverage for a known health con
form of health insurance, and a.bout 125,000 by law, the Federal antitru~t laws do not dition. 
of the total receive old-~ge assistance or are apply . . Pu.blic -Act No. 95, 1961 permits any SUMMARY OF BENEFITS UNDER_ CONNECT~CUT 65 

in institutions. . . insurance company authorized tO do tJ:!e Connecticut 65 is ·primarily a major medi· 
He estimated· that there were •:at least .a pu~iness of hea~th insurance in the .. S:tli~e ~ · cal plan. There ls a subplan for basic .hos· 

million elderly 'citizens in the State. who. can join with other such companies for the pur- p~tal and surgfoal benefits, but this is oniy 
benefit from New York 65, especially from pose of offering major medical protection to for persons enrolling in Connecticut 65 who· 
the extended major medical~ portion." elderly residents of Connecticut. It also pro- are not covered by any other ba-sic plan. An 

The nonprofit pool approach to meet the vides that an a.nnual :financial summary of enrollee who already has other basic cover· 
· health probl~ms of the elderly., a major na- any insurance written under the pian be . age cannot elect, Connecticut 65 basic. 
tional .social and political issue in recent furnished to the state insurance comhlis• An eligible·indiVidual has a choice of four 
years, began in Connecticut, where the p.er- sioner and that if he finds that the forms optional plans, as. follows: 
missive law was enacted and the plan intro- for such insurance are not in the public in

Type of coverage Monthly 
premium 

duced last · Yf?ar · Mi~sissippi and. Mas&achu- · terest or that the· rates are excessive, he maJ Option 
setts have also cleared the legislative path for disapprove them. No. · 
this approach. The ., Connecticut. plan at- The Associated Connecticut Health Insur- ___ , _____________ , ___ _ 
tracted considerable interest but its experi
ence has been too brief for i~surance men to a.nee Companies, as the new <;>rganization 
draw conclusio:r;is. called itself.; had early decided that .no com-

pany could join the assoc~ation up.le~ it 
COMPANIES CAN JOIN had at least $100,000 annual premium vol-

State Insurance Superintendent Thomas ume. Initially 10 . Connecticut companies 
Thacher announced last night the approval associated themselves with the project. 
of the proposal to form the nonprofit asso- Later they were joined by 22 other companies 
elation to provide the new plans. He ·noted domiciled outside Connecticut. Eve:ry risk 
·that any insurance company authorized to written through the association was to be 

$10,000 life.time maximum major 
medical expense benefits. 

2 $5,000 lifetime maximum major 
medical expense benefits. 

$10,000 lifetime maximum major 
medical expense benefits plus 
basic hospital and surgical bene
fits. 

$5,000 lifetime maximum major 
medieal expense benefits plus 
hospital and surgical benefits. 

$10. 00 

7. 50 

17 .. 00 

14. 50 

sell accident and health insurance ·in ·New insured on a pro rata basis, with each mem-- - -------------------
York State was eligible to join the asso- ber assuming its proportion of the amount 
elation. of such insurance ill accordance with the 

The legislation, he said, presented "both a terms of the agreement. A bank was se
challenge and an opportunity to private en· lected as trustee. The Associated Connecti
terprise in insurance." cut Health Insurance Companies are gov-

He added that "only time and experience erned by an executive committee which 
will demonstrate the extent to which com- consists of representatives selected by the 
mercial carriers InaY be successful in broad- members of the association. This COinmittee 
ening the health insurance coverage of per- in turn selects a chairman and vice chair
sons of advanced years through the - new man and other such officers as may be 
association and any others that may b~ thought necessary. 
:formed." 

SUMMARY OF THE CONNECTICUT 65 ExTENDED 
HEALTH INSURANCE PLAN 

(Prepared by Louis s. Reed and , Robert E. 
Malia, medical economics studies unit, 
division of program research) 
The Connecticut 65 extended health in

surance plan is a joint undertaking of some 
32 insurance companies licensed to sell 
health insurance in Connecticut. Its stat-

i The basic sources of information on 
which this note is based are the "Connecti
cut 65 Extended Health Insurance Enrollment 
Booklet," which is an ofllcial description of 
the plan, and the "Story of Connecticut 
65 Extended Health Insurance," a brochure 
furnished by the plan's marketing agency, 
Associated Connecticut Health Insurance 
Companies. The latter includes documents 
such as the agreement among the insur
ance companies, and the enabling legislation 
for the plan. ' 

The basic benefits under options three and 
four are: 

(a) hospital charges for room and board 
up to $.12 per day for 31 days in any one 
year; (b) hospital charges for special serv
ices up to $125 in any one year; and ( c) doc
tor's charges for surgery up to amounts set 
forth in a schedule and up to a maximum 
of $360 in any one year for all operations. 

MAJOR MEDICAL BENEFITS UNDER 
CONNECTICUT 65 

Under the major medical benefits plan the 
policyholder is reimbursed at the rate o! 
100 percent for some, and 80 percent for 
other, covered charges for acute and conva
lescent hospital care, surgery, physician's 
services in the ofllce, home, or hospital, and 
the services of registered graduate nurses
all over and above a deductible, and up to 
specified limits for any one year and for life. 

The deductible is $100 plus tne amounts 
payable under the Connecticut 65 basic hos
pital and surgical benefits plan, whether or 
not the policyholder has such coverage. If 
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the policyholder ·dbes have 'baste co.erage 
under Connectlcnt 65,· or some other plan. 
the payments . µncier .sucli illsura.nce will 
cover .the basic benefits part of . tb.e deduct
ible. Jn uo case, however, 1s the dedu~tile 
less than $100 plus Connecticut '65'8 bal!ic 
benefits for h~tal and :Surgical care. 

Under -the major med:ic&l benefit plan, hos
pital room ~ boa.I'd charges are .covered 
under options one and three (the ~10,000 
lifetime maximum) only up to $18 per day 
in acute hospitals and ~10 per day for ~o days 
in convalescent hospitals. Under options 
two and four (the i5,000 llfethne maxtumm) 
such charges are ~qvered only up t9 $15 per 
day ln acute hospitals Md up to $8 per day 
far 90 days in .convalescent hospitals. Un'.'.' 
Q.er options one and three, surgical charges 
are covered up-to 166% percent of the maxi
mum allowance for the various operations 
as set forth in the plan's schedule; under 
options two anq four they are covered up "to 
100 percent of these allowances. Under all 
options doctors' charges for 1l.dministering 
anesthesia are covered only up to 20 perce~t 
of the m.axtmum allowable :for surgical 
charges. Doctors' · charges for other profes
sional services are covered up to '6 per cal
endar day per doctor under options one and 
three and up to $5 per day under options 
two and ;four • .. Regis~ed nurse,s; charges 
are covered up to $18 per day for all such 
n~sing services under options one and -three 
and up to $15 per day under options two and 
four. 

Once the deductible .has been sa1isfied 
the major medical plan paJ's 100 percent 
of the first $250 of hospital charges .and 80 
percent of the .remainder, and 80 per_cent of 
covered charges for all other services. In no 
single yeaY wm the plan pay any more than 
one-half of the lifetime maximum ($10,000 
or -5,00o depending on the option) under 
whi.c.h the individual :is enrolled. A sebeniat
ie example Df the .benefits proVided under 
Connecticut 65 ls .shown in the appended 
illustration. 

OPERATIONAL .EXPERIENCE OF THE ~ 

The first ennillment, as has been noted. 
was restricted to a single month--8eptember 
1961. During this enrollment period, inten
sive advertising was conducted through .radio 
and television media, newspapers, and direct 
mailing techniques.2 

As a. result of this promotional campaign 
some 21,850 persons signed up. This is ap
proximately 9 percent of the 243,000 persons 
65 and over in Connecticut. Over 85 per
cent of those enrolling took options one 
and two, which offer major medical bene
fits only. It may be assumed that most of 
these already had basic coverage through 
other plans. (Available data indicates that 
well over 50 percent of the aged in Con
necticut have health insurance :protectiun 
through Blue Cross-Blue Shield, insurance 
companies and independent plans. Some 
of these, being employed or dependent wives 
or husbands of employed persons, m.ay have 
major medical type protection through 
their place of employment.) 

Another open enrollment period was held 
during the pllriOd. April 16-30, 1962. Dur
ing this time 6,142 aged persons enrolled. 
No decision has yet been ma.de relative to 
future enrollment activities. 

Thus far, it appears, Connecticut 65 has 
brought a form of major medical protection 
to about 11.5 percent of the aged :pqpula
tion of Connecticut.3 What the future mar-

2 William N. Seery "Connecticut 65 ,. · • • 
A New Dimension in · Health Insurance," 
Health Insurance Review, April 1982, p. 18. 

3 Some 14,000 aged persona in the State 
are recipient.a of old age assistance, receive 
medical care from. this source, and thus ue 
not ln the ~ket to,r heal~ insurance. 

Mt 1'1ll -be, 1n the light· of the cost of this 
protection in relation to the incom~ ot 
OOruiectlcut•s aged, can only be conjectured. 

No valid operational data are as yet avail
able fol' Connecttcut· 65. Because of the 
deductible and the waiting period for bene
~ts for preexistlnx conditions, the plan will 
not experience f~ Claim costs for at least 
another year. The sponsors of the plan 
have stated tha:t tt. was their hope that 
administrative expenses of the plan, includ-

' 

ing selling costs, and premiums taxes, could 
be held to 10-12'iz percent of· premiums. 
Preliminary data indicate that a claim esti
mate of 85 percent of premiums is in order. 
However, for the reasons in'dicated above, 
valid operational data wm not be available 
for some time. · · 

An 'mustration of benefits paid under op
tion three of Connecticut 65 for medical 
and hospital expenses resulting from a heart 
attack follows: 

(1) . 

Total 
ex..Penses 

(~) (3) (4) 

Expenses Expenses Expenses 
not 'of a type · of a type 

covered by covered by covered by 
Connecticut Conneetictit Connecticut 

65 65 basic 1 65 major 
medical 

Item 1. Hospital expenses: 
A. General bo-spita.l, 26 da-ys, at $18 __ --------------·· $4.68. 00 ------···-- $312. 00 $156. 00 
B. Other hospital charges ________________ . __________ ! 425. 65 ------------ 125. 00 100. 65 
C. Convalescent hospital, 14 days, at $10 ___ ------·-····- 140. 00 --------- -------······ 140. 00 

1~~~~1~~---1-~-~-11-----

"Total_________________________________________ 1, 033.'65 ---···------ 437. 00 596. 65 
l========~========l=========l========= 

Item 2: D<lct.or's fees, drog_s, etc.: 
A. Doctors, 51 calls.-~--------·--··--·------··-··· 445. 00 306. 00 
13. Prescription drugs_______________________ 91.45 ----··--- ------- Gl.45 
C,. Pro_sthetic ap_pliance __ ·-·--··--·-··------~---~----·· •

1 
___ 17_._60_

1
_-_-·_-_-_··_-_-+---_-_._-_-__ .

1 
i-----17_. DO_ 

TotaL--------------·--··--·-·------·--·-·· i53. 95 139. 00 -······-----· 414. 95 

Total_··-----~-------·_:-···-···---··---··--·- ·l===l=, 5=8=7.=60=!====13==9.=00=l,====4=37=. OO== l====l,=0=11=. =60 

1 Since the hypothetical policyholder has Connooticut 65 basic, tbe a.niounts,in col. 3 al'.e paid in full. He.nee the 
deductible is satisfied except for t~e $100 cash outlay. The amou.nts in col. 4 Wl>uld be paid as follows: 

Expenses Benefits 
eligible Jl)r p&id 
coverage 

.Item 1 expelllieS_ ---------------------·-···-.-------~ ---------------- ~ $596. 65 
250.00 ~ayable at 100 _percent--------------------·-··-·-········---·····-·-··- $250. 00 

'Balance.--------------------------·-·-··-------·-··--·--·-- 34.6..65 
Item 2 expenses.-----~----------------···-······-·----····-·-·········· •14. 95 

Total expenses remaining ___ _-_______________________________ 761. 60 

Less cash ded~tible-----------------········--··--·-········-····--· 100. 00 

Payable at 80 peroeirt_ ....•..•. ------------------··-···------------- 661.60 629..28 

T.otal expenses paid by Connecticut 65 major medicaL.- ------··----·· ·-···-·---··- m. 28 
TotBJ. expenses paid by Connecticut~ basic.------------·-----· . .;.________ 4.37. 00 

1----

Total payment by Connecticut 65..----------'-·-···----------····-····-·· -------··-·--- 1, 2l;i>. 28 

Summary 
Total expenses--·-···---------·····---····----------·-··-········-···-·····-·--··-···········-·-··- $1, 587. llO 
'Fotal paid by Connecticut 65-·········----------·-:··-··------------------------- 1,.216..28 

Remainder paid by policyholder___________________________________________________ 37L 32 

NoTE.-If policy.holder bad the major medical coverage only (option 1) Connecticut 65 would have paid 
$779.28 of tbe total expense. Under optio.n 2, it wo~d .have paid $653.68, and under option 4., $1,090.68. 

TAX PROPOSALS 

Mr. JAVITS. Mr~ P.resident, .finally, 
I wish to make a comment upon the 
appearance of Secretary of the Treasury 
Dillon before the Joint Economic Com
mittee this morning. I urged the Secre
tary to submit to the Congress before 
adjournment the administration's plan 
for tax revision, on two grounds: .First, 
that it would be very .reassuring to know 
some of ..the ways oi avoiding the dan
ger of r.ecession by showing people what 
they had a right to _expect in their plan
ning and estimates; second, it would 
enable the country and the Congress to 
really submit this tax plan to the elec-
1;<>.rate and come _back here in Januazy 
prepared to vote on it. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. JAVITS. I yield myself 1 more 
minu~e. 

. The danger is - that if it is not done 
that way, if the administration keeps 
the plan in its pockehthe Secretary 
said it was not ready, but it can be got
ten ready in a month-and then comes 
back with "it .in January, we shall again 
have tax revision delayed, perhaps dis
membered, as the present tax bill has 
been dismembered, and we shall not get 
to it until next August or September. 

It seems to me that if we had a tax 
proposal before us before we went home, 
we would have saved a wnole legislative 
year, and would reassure the American 
people in a way in which I do not think 
anything else would, as to the future 
of the economy, and also give opportu
nity for prompt action, because the peo
ple would have examined it and, 1n a 
sense, have voted ·on it, and given us 
an opportunity to vote it up or down 
µi the next ses&on of Congress; 
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COMMERCIAL COMMUNICATIONS 
SATELLITE SYSTEM 

. The Seriat.e restimed the consideration· 
of the bill CH.R. 11040) to provid·e for "the . 
establishnient, ownership; operation, ·and 
regulation of a commercial communfoa
tions satellite system, and for other pu:r;
poses. 

· Mr. PASTORE. Mr. President, I sug
gest the absence of a quoru:r;n. . 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk pr.oceeded to call the 
roll. 

Mr. PASTORE. Mr. Pr~sident, I ~sk 
unanimous consent that further pro
ceedings under the quorum call may be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORSE. Mr. President, I call 
up next the amendment int.ended to be 
proposed by the Senator from Tennessee 
[Mr. KEFAUvER], and a number of other 
Senators, which refers to the guarantee 
that stock shan be sold at $10 per share, 
so that all members of the public will 
have an opportunity to get in . on the 
program. It is identified as "6-15-
62.:...M." . . 

The PRESIDING OFFICER. Is the 
amendment identified as "M" or "N"? 

Mr. MORSE. "M." 
The PRESIDING OFFICER. "M." 
The amendment will be stated for the 

information of the Senate. 
The LEGISLATIVE- CLERK. . On page 34, 

line 20, it is proposed to del_et.e the pe
riod and to . insert in lieu thereof the 
following: "which shall be sold at a 
price of $10 for each share and in a 
manner to insure the widest distribution 
to the American public and among the 
communications common carriers.".- · 

Mr. PASTORE. Mr. Pres.ident, 'if 
there is no ·further debate on the amend
ment, I merely wish to say that this 
question was discussed by our committee 
at some length. The bill provides, on 
page 33: . 

The shares of such stock initially offered 
shall be sold at a .price . not in excess of 
$100 for each share. 

We thought it advisable to stay · with 
the figure of $100. That point could 
be argued one way or another, but we 
gave the · question considerable consid
eration. We have stipulat.ed not that 
the figure of $100 be a fixed price, but 
that the price be "not in excess of $100 
for each share." · 

Therefore, I move to table the amend
ment. 
: Mr. KEFAUVER. Mr. President, will 
the Senator yield first? 

The . PRESIDING OFFICER. Does 
tl;le Senator · from Rhode Island .yield to 
the Senator from Tennessee? 
. Mr. PASTORE. I yield for a . ques-
tion, yes. . 

Mr. I<EFAUVE;R. Is it not true that 
only .10 of the 1,1,00 common stocks OQ 
the New York Stock Exchange sell at 
prices in . excess of . $100. a share? . . 
· Mr. :PASTORE. I would not know 

that. Our coµimittec we_nt · into the 
question. I suppose at the -time it would 
have made -little diff-erence one way OJ.! 

the other, but because oi th~. situation 

we now face· I -move to table the -amend- .. The .~PRESIDING- -OFFICER. The . 
ment. · amendment will be stated for the inf or-

Mr . . KEFAUVER. Mr. President, I mation of the Senate . 
ask-for a division. The LEGISLATI~ CLERK. On page 26, 

The PRESIDING- OFFICER. The it-is proposed -to add after Une 5: 
question is on agreeing to the motion (8) so· exercise his authortty as to ensure 
by the Senator from Rhode Island [Mr. that the corporation ·wm adopt the most efH
PASTORE] to lay on the table the amend- cient and advanced technology, as soon as 
ment offered by the Senator from Ore- practicable. 
gon CMr. MORSE] to the committee Mr. PASTORE. Mr. President, if 
amendment. · 

On a division, the motion was agreed _ there is no further debate, I move to lay 
to. the amendment on the table. 

Mr. MORSE. Mr. President, I call The 'PRESIDING OFFICER. The 
up the amendments intended to be pro-- question is on agreeing to the motion 
posed by the senator from Tennessee by the Senator from Rhode Island to lay 

1 

CMr. KEFAUVER] for himself and other on the table the amendment .offered by 
Senators, of which I am a cosponsor, the Senator from Oregon [Mr. MORSE] 
identified as "F". to the committee amendment. 

The PRESIDING OFFICER. Will the The motion was agreed to. 
Senator please give · the dat.e of . the Mr. MORSE. Mr. President, I call up 
amendments? the amendments intended to be proposed 

Mr. MORSE. 8-13-62-F. by the Senator from Tennessee [Mr. 
The PRESIDING . OFFICER. The KEFAUVER] for himself and other Sena

amendments will be stated for the in- tors, of which I am one of the cospon-
formation of the senate. sors, identified as "8-13-62-J ." 

The LEGISLATIVE CLERK. On page 25, The PRESIDING OFFICER. The 
it is proposed to delete line 11, and to amendments will be stated for the in-
insert in lieu thereof: formation of the Senate. 

(4) exercise such-direct control and su- The LEGISLATIVE CLERK. On page 27, 
pervision over negotiations and relation- . line 12, it is proposed to delet~ the words 
ships. "where appropriate" and to insert in 

on page 25, line 13, it is proposed to lieu thereof "unless not in the public 
interest." · · 

delete "may be" and to insert in lieu · · 
thereof "the President or his delegate on· page 27, line 24, it is proposed to 
may deem". delete the period and to insert in lieu 

The PRESIDING OFFICER. The thereof "; in each case where the cor
question is on agreeing to the amend- poration procures apparatus, equipment 

and services other than by competitive 
ments offered by the Senator from Ore- bidding, the Commission shall within 
gon to the committee amendment. 

Mr. PASTORE.- Mr. President, 1 thirty days aft.er any decision is made, 
file a full report thereof with the Anti

move to lay the amendment on the table. trust Division of . the Department of Jus-
Mr. KEFAUVER. Mr. President, 1 tice setting out in full the reasons fbr 

ask for a division. 
The PRESIDING OFFICER. The dispensing with competitive bidding". · 

question is on agreeing to the motion by Mr. PASTORE. Mr. President, I move 
the Senator from Rhode Island [Mr.- to lay the amendments on the table. 
PASTORE] to lay on the table the amend- The PRESIDING OFFICER. The 
ment offered by the senator from Oregon question· is on agreeing to the motion by 
[Mr. MORSE] to the committee amend- the Senator from Rhode Island to lay 
merit. , on the table the amendments offered by 

on a division, the motion was agreed the Senator from Oregon [Mr. MORSE] to 
to: the committee amendment. 

Mr. MORSE. Mr. President, I call up Mr. KEFAUVER. - Mr. President, I 
the amendment intended to be proposed ask for a division. · 
by the Senator from Tennessee [Mr. KE- On a division, the motion was agreed 
FAUVER] for himself and other Senators, to. 
of which I am one .of the cosponsors, Mr. MORSE. Mr. President, I call up 
identified as "8--:.13-62_..:.G," the amendment intended to be proposed 

This amendment, and the remainder by the Senator from Tennessee CMr. 
of the amendments I will call up this KEFAUVER] for himself and other Sena
afternoon were researched and drafted · tors, of which I am cosponsor, identified 
by the staff of the Antitrust and Monop- as "8-13-62-0." 
oly Subcommittee, which is most ably The PRESIDING OFFICER. The 
directed by the Senator from Tennessee amendment will be stated for the infor
[Mr. KEFAUVER], who is principal spon- mation of the Senate. 
sor of this amendment. . The LEGISLATIVE CLERK. On page 32, 

This staff, which bas been handpicked line 3, it is proposed to insert after "suc
by. Senator KEFAUVER 'and his talented ceeds." the following: "The three direc
and effective staff director, Mr. Fenster- tors shall include a representative of the 
wald, contains some of the best young Department of State, of the Department 
legal talent 1·have ever had the pleasure of Justice, and of the National Aero-
to encounter. nautics and . Space Administration.". 
. I-commend .Senator KEFAUVER for this Mr. PASTORE . . Mr. President, if 

staff and I commend the staff on the dili""!. there. is no further debate, I move to 
gence and ability which they have shown iay ·the amendi.nent on the_ table. 
throughout this debate and in particular ' The . PRESIDING OFFICER. The 
for their-contributions-to the legislative question - is on agreeing to the mo
process which these amendments would tion . ·by · ·the . Senator · -from Rhode -
accomplish if acc.epted by the Senate. Island CMr. PASTORE] to lay on the table . 

t' .. 
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the amendment offered· by th'.e SeilatOr The · PRESIDING OFFICER. · The The· motion was agreed to. 
from Oregon [Mr. MORSE] to the coJ:n.;.; amendment will be stated. Mr. MORSE. Mr. President, will the 
mittee amendment. The LEGISLATIVE CLERK. On page 22, . Senator from Rhode Island yield to me 

The motion was agreed to. line 13, it is proposed to after the semi- 30 seconds? · 
Mr. MORSE. Mr. President, I call up colon add the words "and satellite ter- Mr. PASTORE. I yield 30 seconds. 

the amendment submitted by the Sen- minal stations," and delete subsection The PRESIDING OFFICER. Without 
ator from Tennessee [Mr. KEFAUVER], of (4) beginning on line 23 of page 22. objection, the Senator from Oregon is 
which I am one of the cosponsors, The PRESIDING OFFICER. The recognized for 30 seconds. 
identified as "8-13-62-S." question is on agreeing to the amend- Mr. MORSE. Mr. President, in view 

The PRESIDING OFFICER. The ment of the Senator from Oregon. of the very emcient and effective but, as 
amendment will be stated. Mr. PASTORE. Mr. President, if there far as I am concerned, bloodless guillo~ 

The LEGISLATIVE CLERK. On page 36, is no further debate, I move to lay the tine that is dropping, I wonder if the 
it is proposed to insert between lines · 17 amendment on the table. Senate desires the guillotine to drop on 
and 18, the following: The PRESIDING OFFICER. The the whole series of perfecting amend-

( 4) and shall do all things deemed ap- question is on agreeing to the motion of ments principally sponsored by Senator 
proprlate by the President of the United the Senator from Rhode Island. KEFAUVER and cosponsored by myself and 
states under the po:wers given him by this The motion was agreed to. others; identified as "8-13-62," with the 
Act to furthe_r the national interest of the Mr. MORSE. Mr. President, I call up following letters: FF, GG, HH, II, JJ, 
United states. another amendment submitted by the KK, LL, MM, NN, 00, PP, QQ, RR, SS, 

The PRESIDING OFFICER. The Senator from Tennessee [Mr. KEFAUVER], UU, VV, WW, XX, and YY, With the 
question is on agreeing to the amend- of which I am a cosponsor, identified as understanding that they will appear 
ment offered by the Senator from "8-13-62-CC." separately in the RECORD. They are all 

· . Oregon. The PRESIDING OFFICER. The perfecting amendments to the bill, 
Mr. PASTORE. Mr. President, if amendment will be stated. drafted, researched, and refined by the 

there is no further debate, I move to lay The LEGISLATIVE CLERK. On page 26, staff of the Antimonopoly Subcommittee 
the amendment on the table. line 23, it is proposed to delete the words in an effort to counter the monopoly 

The PRESIDING OFFICER. The "on request" and substitute in lieu aspects of this bill. 
question is on agreeing to the motion of thereof "when appropriate". We all know what the outcome will be. 
the Senator from Rhode Island to lay . The PRESIDING OFFICER. The I wish to keep faith with my sponsorship 
the amendment on the table. question is on agreeing to the amend- of the amendments and give the Senate 

The motion was agreed to. ment offered by the Senator from an opportunity to vote on them. 
Mr. MORSE. Mr. President, I call ui:> Oregon. Mr. DIRKSEN. Is the Senator aware 

an amendment submitted by the Sena- Mr. PASTORE. Mr. President, I move that he omitted amendment TT? 
tor from Tennessee [Mr. KEFAUVER], of to lay the amendment on the table. Mr. PASTORE. Mr. President, with 
which I am a cosponsor, identified as The PRESIDING OFFICER. The the understanding that all the amend-
"8-13-62-W." que8tion is on agreeing to the motion of ments will be laid on the table-

The PRESIDING OFFICER. The the Senator from Rhode Island. The PRESIDING OFFICER. Is there 
amendment will be stated. The motion was agreed to. objection? 

Mr. MORSE. Mr. President, I call up Mr. RUSSELL. Mr. President- ~ The LEGISLATIVE CLERK. On page 21, Th 
line 22, it is proposed to delete the word another amendment submitted by the e PRESIDING OFFICER. Objec-
"unique." Senator from Tennessee ~Mr: KEFAUVER], tion is heard. 

The PRESIDING OFFICER. The of which I am a cosponsor, identified as Mr. RUSSELL. Mr. President, any 
"8-13-62-DD." Senator has the right to request a divi-

question is on agreeing to the amend- The PRESIDING OFFICER. The sion of the question. Have the amend-
tq.ent. . amendment will be stated. men ts been read? 

Mr. PASTORE. Mr. President, if Th PRESIDING . The LEGISLATIVE CLERK. On page 31, e . OFFICER. The 
there is no further -debate, I move to lay line 2, it is proposed to delete the words amendments were read when they were 
the amendment. on the table. "District of Columbia Business Corpora- presented. The Chair was about to in

The PRESIDING OFFICER. The tion Act" and substitute in lieu thereof quire if the Senator from Oregon wished 
question is. on agreeing to the motion of "California Business corporation Act". to offer his amendments under a unani-
the Senator from Rhode Island. The PRESIDING OFFICER. The mous-consent agreement that they could 

The motion was agreed to. question is on agreeing to the amend- be considered en bloc. 
Mr. MORSE. Mr. President, I call up ment offered by the senator from Mr. RUSSELL. That could only be 

an amendment submitted by the Senator Oregon. done by unanimous consent. 
from Tennessee [Mr. KEFAUVER], of Mr. PASTORE. Mr. President, I move The PRESIDING OFFICER. The 
which I am . a cosponsor identified as to lay the amendment on the table. Senator from Georgia is correct. 
"8-13-62-AA." The PRESIDING OFFICER. The Mr. RUSSELL. Do I correctly un-

The PRESIDING OFFICER. The question is on agreeing to the motion derstand that any Senator who so de-
amendment of the Senator from Oregon of the Senator from Rhode Island. sires 9ould demand a division on the 
will be stated. The motion was agreed to. question? 

The LEGISLATIVE CLERK. On page 21, Mr. MORSE. Mr. President, I call up The PRESIDING OFFICER. Any 
beginning ·on line 20, it is proposed to an amendment offered by the Senator Senator may demand a vote on . any 
delete the words "where· consistent with from Tennessee EMr. KEFAUVER], of amendment. . . · ' 
the provisions of this Act". which I am a cosponsor identified as . Mr. MORSE. The amendments are 

The PRESIDING OFFICER. . The . "S.:.-13_62-EE." . ' short. Why may we not send. them to. 
que~tion is on agreeing to. the ame~d- The PRE~IDING OFFICERi The , t~~c~esk and have them c~ns~dered en 
ment. . . . . . ·. amendment will be state4. . Mr. PASTORE: I have no objeetion . 
. .. Mr. PASTORE. Mr. President, If there .· . The_ LEG~LATIVE CLERK. On page 32, The Senator from Georgia has not ob
is np further debate, I move to lay _the ~e 11,., it is propos~d to ?ele~e the word jected. Why does not the Senator make 
amendment on the table. . ; "thr~; . and substitute m lieu . there.of his unanimous-consent request and see 
Th~ .. ~RESIDIN~ .OFFICER .. . The .two • .. if there is any objection? ' 

_question is o~ agreeing ~o. the motion of . . Th~ ~R~SIDING. OFFICER. . The Mr. MORSE. I offered them to ·the 
the Senato~ from ·Rhode Island. question 1s on agreemg to the amend- senator in charge of the bill. I sliggest 

The motion was agreed to. . ment offered ' by the Senator from Ore- that he ask unanimous consent · 
Mr. MORSE .. : Mr. President, I call up . gon. Mr. PASTORE. Mr. President, I ask 

an amendlilent offered by the Senator Mr. PASTORE. ·Mr. President, I move unanimous consent that all amendments-
fro~ Tennessee [Mr. KEFAUVER], of to lay the amendment on the table. now being offered be considered en bloc; 
which I am one of the cosponsors-a very ·The . PRESIDING OFFICER. 'The The PRESIDING OFFICER. Is there 
important a~endment--identified as question is on agreeing to the~motion ·or objection? The Chair hears none and 
"S.:..13..:62-BB:'' the Senator f'l'otn ·Rhode Island: · it is so-ordered. ·· ' · 
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The amendments considered en bloc 
are as follows·: 

on page 32", Un& n, delete the words 
"three candidates" and substitute in lieu 
thereof the- words ... one cand1date1'. 

On page 32', line 22'~ aftel: the word "officer" 
add 0 or director"'. 

On page 32, line 24._ change tbe period to 
a comma and add "nor shall he be a con
trolling stockholder in any communications 
carrier corporation.". 

On page 32, line. 24, after the period add 
"No director o:f a.ny communications com
mon carrier sha.11 be elig.lble to· be a director 
of the corporation." 

On page 32. Mne- 24., after the period add 
"No dil:ector or· officer ot an.y c.ommunica.
tions: common carrier shall he eligible to be 
a director of the corporation." 

On page 33, line 4, delete the words 0 with
out par value" and substitute in lieu there
of "of par value of $100". 

On page- 33, line 7 .. delete the word "en
courage" and insert. in lieu thereof "insure". 

On page 33:, beginning on line 12, delete 
everything through the period on line 24. 

On. page a4~ line 23, after the word "shall" 
add "not". 

On page 35, delete subsection (d) and re
- number the s.ections accordlngly. 

On page. 3&, delete the entire s.ubs:ection 
(f). 

On p~ S5i,. line 21 .. after the word "of." 
insert "voting". 

On page 35 ~ line 21 . after the word ''of." in
sert ''no.nvoting". 

On page 3.'T, line. 'l, after the. word "and" 
add "the corporation shall receive s.uch com
munfcatlens s.ervlces ot cost". 

On page 38', line 3, delete the wo:rd "'Busi
ness". 

On page 38, line 5, delete the word "bus.1-
ness". 

On page 38, line· 12, delete the word .,may" 
and substitute in lieu thereof "shall". 

On page 40,. delete line 4, after the. word 
"The" insert "Fede.ral Trade". 

On page 40. line 13.- delete the wo.rds. "as
sure the Congress that'" substitute 1-n Heu 
thereof "determine whether". 

On page 2'.f,_ Ifne 2-:t, before the word "aid" 
insert. "supervise and". 

Mr. PASTORE. Mr. President, l now 
move that. all these amendments be laid 
on the table. · 

The PRESIDING OFFICER~ The 
question is on agreeing to the motion to 
lay on the table the- amendments con
sidered en bloc. 

The motion was agreed to. 
Mr. MOSS. Mr. President, I call up 

amendment · 6-15-6~. submitted by 
the. Senator from Pennsylvania [Mr. 
CLARK], and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Utah will be stated. 

The LEGISLATIVE CLERK. On page 32, 
lines 3 through 6. it is proposed ta strike 
out the sentence beginning with "Six" 
and insert 1n lieu thereof: "Six members 
of the board shall be elected annually by 
those stockholders who are not commu
nications common carriers·, and the re
maining members of the board. not to 
exceed six .. shall be elected annually by 
·those stockholders: who are. communica
. tions common carriers in a number de-
termined as fallows:· If such st.a.ckholders 

· own in the aggregate not exceeding 15 
per· eentum of the outstanding voting 
stock of the corporation,, they shall eiect 
one member; if they own In. the aggre-

. gate · in excess of 15 per centum but not 
exceeding 25 per centum, two members; 

ff they own in the aggregate in ucess of 
25 per centum but nat exceeding 35 pe:r 
centum .. three members; if they own in 
the aggregate in excess. of 35 pa: centum 
but not exceeding 40 per centum,, four 
members; if they own in the aggregate in 
excess of 40 per centum but not exceed
ing 45 per centum,. :five members~ and 
if they own in the aggregate in excess of 
45 per centum, six members." 

Mr. MOSS. Mr. President, this per
fecting amendment wuuld amend the 
bill before the Senate to conform with 
the language of the House bill. The bill 
as presently wrttten simply prpvides 
that the communications common car
riers shall elect six members of the board 
of directors, without making any ref er
ence to the amount of stock to be owned 
by the carriers. They may purchase up 
to 50 percent, and they may not choose 
to do so. The amendment fixes the 
number of directors who may be elected 
to be in proportion to the stock.owner
ship. For that reason I believe the 
amendment should be adopted, in order 
to conf onn not only. with the House bill, 
but also the equities involved, to pre
vent a monopoly, situation f.rom arising. 
It is, obviuusJy unfair to permit common 
carriers, who may own as little as l per
cent of the stock to elect six members of 
the board of directors~ 
Mr~ KEFAUVER. Mr. President,. will 

the Senator yield for a. question? 
Mr. MOSS. l yield to the Senator 

from Tennessee for a question. 
Mr. KEFAUVER. Does the Senator's 

amendment conform with the language 
of the House bill on page 12, as it passed 
the Ho.use 'of Representatives. 

Mr .. MOSS. It is my understanding 
that this is the precise language fn the 
bill which passed the Hause. 

Mr. KEFAUVER. In other words, un
der the bill passed by the H-0use of Rep
resentatins, which a majority of the 
Senate does n.at want. to, adopt but 
wants the Senate bill to be passed with
out, a change being made even so far as 
a comma or a period ls concerned. the 
communications common carriers could 
elect directors depending upon how 
much stock they had purchased. If they 
had purchased 15i percent of the stock 
they could elect one director-, with 25 
percent stockownership. two members of 
the board, and with 45 percent. six mem
bers. Is that correct? 

Mr. MOSS. That is correct.. That is 
the purpose of my amendment. That is 
what it would provide. 

Mr. KEFAUVER~ This is one of the 
most important amendments· that we 
have before us. Is this not what would 
happen? The communications carriers 
are entitled to elect six directors There 
may be $100 million worth of stock al
located to them.. but. even ii they bought 
$1,000 worth., they could still erect six. di
rectors, under the provisions of the bill; 
could they not.? 

Mr. MOSS. Under the language of 
the bill, as I interpliet, it~ that would be 
true. They could erect sbc' directors. 

Mr. KEFAUVER. 'out of the stock 
that has been allocated to them they 
couid elect six directors, even if they 
bought only a thousand dolfars" worth. 
Then they could. wait until ·the stock 
either ·went up or down. If ·it-went up, 

and it apPea.red that it would be p:rofit
able-,. then they could exercise their 
option and purchase the rest, oi the 
stock. Is that true.?-
Mr~ MOSS. That would be possible. 
Mr. KEFAUVER. Is not this also 

true~ that the- public has not been treated 
in the same favorable way with respect 
to the stock that would be allocated to 
it, with reference to thenumbe:i;of direc
tors they could elect? The public must 
actually li>uy its stock before it can elect 
its six. directors. Is that correct?-

Mr. MOSS. That is true. To be eligi. 
ble to vote, they would ha.Ye to buy that 
stock~ 

Mr. KEFAUVER. I do not know 
whether the Senator agrees with me, 
but I believe that this is one ol the 
sleepers which has been put into the 
bill for the further benefit of the com
munications. carriers, to give them every 
possible advantage, the kit:d of advan
tage that is not, available to the puWic, 
and undei: which they can put up almost 
no money but yet. exe!'cise. control biY 
the eleetion of six directors. 

Mr. MOSS. The Senator is. correct. 
There is no question that this puts the 
power into the hands of the communica
tions carriers. and they could abuse this 
power, as the Senator. has. indicatedc by 
purchasing a minimum amount of sta.ck, 
and yet get the power to elect 6 directors 
out of a tota! of 15. 

Mr. KEFAUVER. No one can say that 
this was done by accident, because this 
little safeguard was in the. House bill. 
Perhaps the Senator knows that it was 
also called to the attention of the Com
merce Committee by the Senator from 
Tennessee, who urged that it be put back 
in the bill to prevent the communications 
carriers· from putting up almost no 
money and enable them to wait until the 
stock goes way up in value bef o:re they 
risk any appreciable amount, and dur
ing all that time being able neverthele5s 
to vote for and elect six directors· if they 
wanted to. :rs· that correct? 

Mr. MOSS. That is true. The Sena
tor from Utah cannot understand why 
the language would be inserted in the 
bill presented to the Senate.., when the 
House had already taken steps to· safe
guard this particular area. which might 
be abused by the communications: car
riers. 

Mr. KEFAUVER.. The Senator· from 
Utah has a great sense of fairness~ and I 
wish to commend him upon bringing up 
the amendment. This is a clear case 
where the bill could have been improved. 
The House of Representatives ought to 
be on notice that its good provision in 
the- bill has been taken out by the Senate 
for some strange reason. The HoU.se 
ought to follow with a great deal of in
terest the action upon the Senator's Jll{)

tion to put that language. back into the 
bill. 

Mr. MOSS~ I thank the Senator f.rom 
Tennessee.. I urge that the amendment 
be adopted. · 

Mr.PASTORE. Mr. President, I move 
to lay· the amendment on the table. 

The PREsIDING OFFICER. The 
question fs on agreeing to the mo.tion to 
table the amendment. 

Mr. KEFAUVER. Mr. President, I' ask 
for a division. 
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On a division, the motion to table was 

agreed to. 
Mr. McGEE. Mr. President, the Mem

bers of this body have heard considerable 
debate on the merits of the Communica
tions Satellite Act of 1962. I do not pro
pose to go .over these arguments again 
for I am sure that any Member who 
needed facts by this time has them and 
probably quite a few more he really does 
not care about. Today I would like to 
talk about something a little bit more 
subjective-faith. 

The argument on this bill is essen
tially a simple one-Is or is not a coop
erative public and private corporation 
with strict Government supervision the 
best way to undertake what will be one 
of man's most difficult and rewarding un
dertakings in world communications? 
This is a venture which will take a giant 
stride where baby steps went before, one 
that will shrink even further this stead
ily contracting globe of ours so that the 
protective cushion of time and space is 
all but eliminated and our ability to meet 
the challenge to be understood will be 
one that will determine our success in 
maintaining a dynamic world leadership. 

I believe that this bill represents the 
best approach to the problem-and that 
is where the faith comes in. This bill 
represents not the best of all possible 
communications acts but one that I be
lieve will work. And I believe that it 
will work because I have faith that 
American private enterprise can cooper
ate with Government to do this job
that the private communications firms 
are uriiquely qualified through experi
ence and know-how to do this job-with
out making a selfish grab for monopoly 
powers to the detriment of the American 
public and the world at large. 

Lest I should be accused of being a 
mystic, I should also state that I have 
faith that this act provides the Ameri
can Government-specifically the Fed
eral Communications Commission and 
the Attorney General-with the power 
to make sure that private enterprise does 
not succumb to the temptation to take 
illegal or unethical advantage of its posi
tion of trust. 

I believe we should also have faith 
that the three members of the corpora
tions' board of directors appointed by 
the President will have the ability and 
integrity to perform their duties in the 
public interest. I find it very difficult 
to believe that a board of directors with 
the diversity of interests that are estab
lished in this bill would be able to suc
cessfully ignore the public welfare. Nor 
can I believe that the Attorney General 
would not exercise his power under this 
bill should there be any hint of irregu
larity. 

I could go on at length citing the safe
guards in this bill-they are there and 
they are potent enough to do the job. 
But I think it is more important to ask 
that we demonstrate that we have faith 
in our ability to devise a Communica
tions Satellite Act that can do the job-
and faith that all segments of our so
ciety, public and private, have the initia
tive to do a good and an honest job; that 
cooperation between these segments is a 
natural and logical mode of -operation. 

Mr. President, to say that today we 
live in a world where science overnight 
is making the miraculous seem common
place is to risk being trite. But I have 
no doubt that science moves at such a 
pace-and that is all science, not just 
American science-that to hesitate is to 
be lost. In the race we are in there is 
little glory in second place. Therefore, 
I suggest that we cannot afford to wait 
and delay while searching for new and 
different approaches that might work 
when we have one before us now that 
will work. Progress is the combination 
of thought and action. We have had 
many thoughts on this problem-the 
satellite communications system is an 
idea that exemplifies the best in Ameri
can ingenuity-and we have talked at 
length at how best to bring these ideas 
into being. We have arrived at what 
to me is a logical approach that creates 
a combination of the best of government 
and private industry for the glory and 
improvement of both. 

Mr. President, now is the time for ac
tion. 

Mr. KEFAUVER. Mr. President, I 
call up my amendment identified as 
"8-13-62-RRR". 

I shall not ask for a yea-and-nay vote 
on this amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 37, 
line 13, add: 

(d) Section 29-930 and the subsections 
thereo.f of the District of Columbia Business 
Corporation Act relating to voluntary dis
solution shall not apply to the corpora~ 

ti on. 

Mr. PASTORE. Mr. President, I 
move to lay the amendment on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEFAUVER. Mr. President, I 
call up my amendment identified as "8-
13-62-QQQ". 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 37, 
line' 13, add: 

( d) Section 29-927 and the subsections 
thereof of the District of Columbia Business 
Corporation Act relating to merger and con
solidation shall not apply to the corporation. 

Mr. PASTORE. Mr. President, I move 
to lay that amendment on the table. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Tennessee 
yield to me in my time? 

Mr. PASTORE. Wait a minute. 
Mr. LONG of Louisiana. I am asking 

· the Senator from Tennesee to permit me 
to speak in my time on his amendment. 

Mr. PASTORE. I withhold my motion 
to table. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized on 
the amendment. 

Mr. LONG of Louisiana. I wish to ask 
the Senator from Tennessee about this 
matter. Perhaps he was not · in the 
Chamber when the senior Senator from 
Oregon submitted a number of amend
ments en bloc. I personally felt that 
many of those amendments were good 
amendments, and I voted- against the 
tabling motion. The record was made 
on those amendments. I wonder if my 

good friend from Tennessee, with whom 
I agree in general about this bill, would 
consider offering his amendments, which 
I believe are surely going to be tabled, 
en bloc, in order that we might get on 
with the business. I have an amend
ment that I believe might have a chance 
to be adopted. I should like to debate 
that amendment. I have some time left 
in which to debate it. 

Much as I feel for my good friend from 
Tennessee, he has no time left to debate, 
except perhaps a minute. I wonder if 
he would permit the amendments he has 
in his hand to be voted upon en bloc. 

Mr. KEFAUVER. With the exception 
of one amendment, I shall be glad to do 
so. I have one amendment which I 
think should be called especially to the 
atte~tion of the Senate, and I might ex
plain the purpose of that amendment. It 
is to the effect that: 

No incorporator shall be an officer, director , 
or contro111ng stockholder of any communi
cations common carrier. 

The PRESIDING OFFICER. The 
Senator from Tennessee is speaking in 
the time of the Senator from Louisiana. 

Mr. KEFAUVER. Does the Senator 
from Louisiana know that the amend
ment I desire to offer is so important that 
I do not wish to have it voted upon with 
those that I am willing to have voted 
upon en bloc? Does the Senator know 
that the amendment provides: 

No incorporator shall be an officer, director, 
or controlling stockholder of any communi
cations common carrier. 

I believe that Mr. Kappel thinks that if 
the board of the corporation has a one
legged motor policeman and a drugstore 
clerk as members, it should not be in
corporated. 

Mr. LONG of Louisiana. Mr. Presi
dent, is the Senator from Tennessee of
fering that amendment now? 

Mr. KEFAUVER. I wish to offer this 
amendment separately; then I shall offer 
the rest en bloc. 

However, a motion is about to be made 
to table an amendment which is now 
before the Senate. 

Mr. PASTORE. Mr. President, I move 
to table the amendment designated 
''QQQQ.'' 

The PRESIDING . OFFICER. The 
question is on agreeing. to the ·motion of 
the Senator from Rhode Island to table 
the amendment designated "QQQQ." 
· The motion to table was agreed to. 
Mr. KEFAUVER. Mr. President, I of

fer the amendment designated "8-13-
62-BBB" and ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 31, 
line 14, it is proposed to add "No.incorpo
rator shall b.e i;tn offic~r. director, or con
trolling stockholder of any communica
tions common carrier." 

Mr. PASTORE. Mr. President, if 
there is no debate on the amendment, 
I move to lay the amendment on the 
table. 

Mr. KEFAUVER. Mr. President, on 
that question, I ask for a division. 

On a division, the motion to lay on 
the table was agreed to. 

Mr. KEFAUVER. Mr. President, I 
offer the amendments, all dated 8-13-62, 
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and designated,. respectively, ' ''NNN/ ' 
"MMM..'" .-.~J>C ... m ..... "'JJJ,"" 9BHH," 
"GGG,'" ... PFP,."" c'EEE',"" '-'DDD,"' "CCC~" 
••AAA:• 9 '.PPI7,.•• and ·~ooo_.,, They are 
a:n imporlant amendments. and are 
all really: neeessary. l ask that they 
be acted upon en bloo. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent, re
quest of the Senator :from Tennessee, 
that the amendments he has designated 
be submitted and acted upon en bloc»':> 

Mr. DIRKSEN~ M:r. President, re
serving the :right. to obje.~t .. would· this 
action be properly styled,. under the 
rules, the mass-production theory? . 

Mr. MORSE. Mass: execution. 
Mr. DIRKSEN. I wanted to know 

what the proper term was. 
The: PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Tennessee? The Chair hears none, 
and it. is so: or.de:red:. 

The amendm.ents offered and con
sidered en bloc are as fallows: 

On page 32, line 14,_ a!.ter the period add, 
"The corpol'ation. shall not commence busi
neS& until a minimum. of $150,000,000 in 
cash has been paid into the. corporation." 

On page :n. Ifne 14, after the pertod add 
'"The bylaws of tl'le corporation shall be 
made a matter of' public record by filing 
with. the CommfssionerS', In the same man
ner provided !or the. articles ot incorpora
tion. Thez:e shall be no f ee for sucrh filing:•. 

On page 36E line a. a.f.tu the pel!iod add 
"The corporation. shall not declare dividends 
payable in fts. own stock.'" 

On page 32', Ifne Hr, after the per.rod add 
"Section 29-914 of the District or Columbia 
Business: Corporation .Act ?!elating to voting 
trusts sha.11 not apply t°' the c.orporation .. " 

On page 32:~ Hne 16. af:ter the period add 
"Section 29-9I6e of the District. o! Colum
bia Corporation Act relating to the creation 
of an Executive Committee shall not 0e ap-

. plical>le to the corporation. The c0rpora
tion shall not hav:e an. executive committee." 

On page 31, line 14~ after the period add 
"'The Jl0Wer tQ make, alter, ame:nd!, or repeal 
the bylaws: of the. corporation is reserved 
to the stockholders of the corpor.a.tion." 

On page 32, line 16, after the period add 
"Tl'le preemptive rfghts of noncarrie.r share
holders may not be Jimited or denfed fn any 
way." . 

On page 32, Ifne 20. After the period. in
sert "'Olllcers shall not have employment con
tracts with the corporation for term&' m ex
cess o! two yea.rs. Such contacts may be 
renewed." . 

On page 32', line 19, after the woi::d 
"board'" fnsert nnot to exceed $22'.500 per 
annum"'. 

On page 31, Iines 11 and' 1~ delete the 
words "wbate-ver other actions."' andi imbsti· 
tute i:n lieu thereof "only such otha actions 
as". 

On page 31., delete line 11 ~ after the word 
"offering'', inser.t "of voting stock." . 

On page 29, IIne at .. delete the word 
• except" and insert in Ueu thereof "in
cluding"". 

On page 36, after line> 3 add "(g} The 
articles ar 1ncorporatron BhaII not; contain 
any provision allowing class voting • .., 

Onpage:U,.line'J., afterthe word "appofnt" 
insert "seven". 

Mr. PASTORE. Mr. President, rmove 
to lay all these amendments on the table. 

The PRESIDING OFFICER, The 
question is on agreeing to the motion 
of the Senator from Rhod'e Island' to 
.table the amendments. 

The motion to table was agreed to. 

Mr. DmKSEN. Mr. President, m my 
time, may I ask the distinguished Sena
tor from Tennessee---

Mr. GORE. M~ President,. a point of 
order. It is positively against the rules 
of the: Senate for a Senator having the 
floor to direct questions to a Senator in 
his seat. 

The PRESIDING OFFICER. The 
Senator from Tennessee is correct. 

Mr. KEFAUVER. I will rise. 
Mr. DIRKSEN. Mr. President, I ask 

unanimous consent that the distin
guished senior S'enator from Tennessee 
be respectfully ·requested by the Chair 
ta stand in his place so that the Sena tar 

· from Illinois· may address him. , 
Mr. MORSE. Mr. President~ l shall 

have to object to that request~ although 
l know the Senator from Tennessee will 
comply with it anyhow. 

The PRESIDING OFFICER The 
Chair is not prepare~ to give any order. 

Mr. DIRKSEN. Mr. President. may I 
ask the distinguished Senator-

The PRESIDING OFFICER. Is theze 
objection? 

Mr. GORE. M:r. President. a point. of 
objection. The Senatqr having the floor 
cannot ask questions o.f another Sena
tor, whether that Senator be standing 
or seated. 

Mr. DIRKSEN. The Senator from 
Tennessee knows wha.t I am seeking. 
He can answer. Everyone knows. what 
the answer will be, but I would rather 
have it from the Senatoll' from Tennessee. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Illinois yield 
the floor, so that I may claim it? I think 
better headway will be made. 

Mr. DffiKSEN. Does the Senater 
from Louisiana. thmk l should? 

Mr. LONG of Louisiana. Yes .. 
Mr. DIRKSEN. I yield the floor. 
Mr. LONG of Louisiana. Mr. Presi

dent, I have about 50 or 60 amendments 
which I shall not. o:ffer. I shall off er 
one which, it seems to me, simply can
n€>t be argued to the contrary. It seems 
to me it is so patently proper that- there 
is: no. possible excuse for not agreeing to 
it.. I hope that Senators who favor the 
bm, if they wish to oppose the amend
ment, will take some of the 8'0 hours 
available to them to try to explain why 
this amendment should not be agreed 
to. 

The amendment provides that small, 
independent telephone companies can 
buy some. of the 5.0 percent of the stock 
which is to be reserved for the seven big 
companies. The small companies would 
like to buy, such s.tock. There is a. little 
company in Cameron, La • ., which would 
like to do so. Senators will remember 
Hurricane Audrey. which struck Cam
eron, and wiped out half the population. 
The little telephone company in that 
town would like to have the privilege of 
buying some of the stock. As a practical 
matter, most of the 3',500 independent 
telephone companies do not have the 
money with which to buy the stock any
how. Bu.t if they had the money. they 
would like to have the privilege of buy
in~ some of the, stack., Just a.a A.T. & T. 
or any of the other larg-e carriers would 
buy the stock .. 

\ 

In my opinion,, the bill, as it sta:rled 
out, was strictly a big business: bill. 
Senators may · di1rer in their opinions, 
but l think i t started out a& a bill under 
which only the big companies could buy 
sto.ck. It was first recommended that 
the la:rge. companies could haYe all the 
s.tock.. 

Then the bill was amended so as to 
provide that halt of the stock would be 
publicly owned,. while the other half 
would be held by A.T ~ & T . and the 
other big companies. Many persons 
doubt that the public stock will be pur-

. chased at. all. The reason is that there 
might be a conflict of interest between 
the . exis-ting carriers and the proposed 
new corporation. The blg companies 
might not want the corporation to make 
money in the early years.. 

The bill prov.ides: that the FCC is to 
keep the monopoly to a minimumA The 
Attorney General and the FCC could re
quire the private companies to divest 
themselves: of their holdings :fn. the. cor 
poration in. the event there. appeared to 
be monopoly control. 

But to whom could divestment be 
made? The bill limits' to whom the stock 
could be sold~ upon divestment. to that 
type oi company o'f which the "big 'i" 
are the only ones. In other wordsF they 
might have to divest. but they aze the 
only- ones who would be eligible for the 
s.toek. they must· divest. 

If it is desired ta require divestiture in 
order to provide mo:re: competition, my 
amendment should be adopted, bec~us.e 
it would make stock available to the lit
tle companies. and would permit them to 
become inc.orporatorsL 

As the bill :now stands, the A.T _ & T. 
could exert all sorts of power UPon the 
other six carriers. and. the smaller com
pallies could not ge.t in. 

The committee amended the bill to 
provide. that the FCC could cause these 
people ta.. be declared communications 
common carriers, presumably subJect to 
the regulation of the FCC. But why 
should a. little company have to, come to 
Washington and engage a. la.wyer in 
order to be declared to be operating in 
the public interest so as to own some 
of the s.tock? Why should it be placed 
under the jurisdiction of the FCC simply 
in order to buy some of the stock in the 
company?' Why should the small com
panies not be permitted to buy some. of 
the reserve stock, · just as all the other 
common carriers do? 

I have. discussed this.question with per
sons who understand it. They have not 
been able to gi:veme one good reason why 
this amendment. sho.uld not be agreed to. 

I hope that by the time the Senate 
has. reached. the very end of the amend
ments, at least one of them might, be 
considered and agreed to. The Senator 
from Alabama (Mr. SPARXM.>\N ] has. an 
amendment pertaining to small business. 
It. provides that small business shall be 
given a chance t.o compete far the. build
ing of equipment .. r hope the amend
ment will be agreed ta~ ·Then I hope my 
ame.ndment will be agreed ta 

So far as we who oppose the bill a.re 
concerned. this is. one of the. last. amend
ments we have to, offerk I think there is 
no excuse for. not agreeing to it. I hope 
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that s.e:namm -who have been _moving to 
table amendmenU; wiihont careful -con
sideration will at least try to exp.lain to 
w; whn oppose the bill wby this amend
ment shmtld not b.e agreed to. because 
they have moved ·in this -direction them
selves. JWd in doing :so ihey .have con
ceded thAt.there is merit to theidea. 

'TIJ:ir:ty..;Jiv,e hundred independent t:ele
phnne congnmies in the U.nited :Ststes 
are asking that they be permitted to'Own 
some oi j;De .reserve stook. Wlly not? 
A:.T. ~ T. nmkes much -of the .fact that 
it .has mare .than 2 million stockholders. 
MY guess is tha.t the small eompanies 
combined have a-s many stockholders as 
the A.T. & T. itself has. Why should the 
small com_panies be :required to <Come 
uncmr regulation of the FCC .rather than 
under~ :r.egula.ti:on of tile public serv
ice eommissians or }Jll1blic utility cammis
siQllS Qf their own states, sim_pzy 'to buy 
tbe .reserve stockm the satellite :eorpara-
tinn? . 

Why R1ou1d not these .3.,-iiOO .smaller 
companies at.lea.st be J>ermitted in some 
m.easlll'e to hwoke the :element oi mm
petition in connection with this inatter, 
rather than have ollly seven Iai:ge com
panies, :now very cJose.]y intertwined in 
all sorts of relationships, b.e jn -the posi
ticm Jlf being looked in :00ntrol of ..50 :per
cent m the ;s.t.ook of the oorparatian, 
w.i:th the r.esult that the_y eould control 
it at all -times? W.hy .:not let the ~fresh 
breath of competition in, by permit
tmg ·some of these :a,500 -sm"Rller eom
p~nies to own 'SOnle 'Of tnis stock? The 
bill would make it possible for the FCC 
to require .these few large t:om.panies to 
divest themselves of some of the stock 
they ow.n, -with 'bhe l.Btilt, thearetieally, 
that mme of the smaill -compJW.i:es oollld 
then bny some m flmt ·stook, as -well BB 
some of the publicly held _stock. 

ButJ.et us .mnsider the .. b-ng mider the 
chip. ''"Which :is. that A.T . .i& '.I'~ .might nnd 
it desir..8.1::* to ke® "this stock on deposit 
f.ar :mlllY, llD1\Y ;years, and thus .freeze 
oat tbE others. AT. & ·T~ would need 
onlY '.51}--pei:.cent control in tuner to do 
that. In that case there would be diffi
e.ulty in ~·the other .50 percent of 
the .stock av.ailahle. 

The ..l'ES>resenta.tives of these 1.3 ,5.0D 
smaller .companies nuw s.~. "W£ do t 
now .ha-ve enough money m bUY lll()r.e 
than .a pittance of the smck • .but .smne
day we .may ba.ve ~nough ..money to be 
able to ~participat.e a£tively in parchas
i&g some of the stook." This .system is 
not nGW ooncelve.d Df as · .a method of 
domestic .communications, but SGmeday 
it may be used in ~onnection with .mStk
mg a .tel~phone .call between Washington 
a.Rd New OrJeAnB or between New Or
leans and Carner.on Parish. As it matter 
of fact, the ~ mSiY come when it w.ill 
not be necessary to have access to a 
telephone li11.e in .order to mak-e .a .tele
phone call, .but it will merely be neces
sary to .car.ry & small device in _one's 
poriket, and tune lt in to the prop.er 
frequency. That ls the sort of future 
develo:pment w.e are .consider~ ,So 
why sbolild..not tb.ese smaller cempanies 
be permitted to get Jn an the gr,onnd 
.floor.? In .short, w.hy Should not they 
oe given the same apportunity wbiCh the 
bilLas it.now .stands w,ould give A.'T • .& T., 
l'T. & T., and the other large companies? 

..Mr. President, I certainly hope this 
amendment will be agr~ed to. 

On the question of agreeing to the 
amendment, I ask for the yeas and nays. 

The VICE PRESIDENT. First, will the 
Senator from Louisiana· submit the 
amendment and send it to th~ desk'? 

Mr. LONG of Louisiana. Yes, Mr. 
President. It is the amendment which is 
identified as "8-11-62-Tl'T." 

The VICE PRESIDENT. The amend
ment will be stated. 

The LEGISLATIVE CLERK. On -page 23, 
in lines 19 to 22, it is,:proposed to strike 
out the words "'has the same meaning as 
the .term 'common carrier' has when 
used in the Communications Act of 1934, 
as amended"-'', ana insert in lieu thereof 
the words ~'means ariY pei:son engaged, 
as .a common c-.arrier ..!or hire, in intra
state, ..interstate, or :fore@ communica
tion by wire or radio, or in -intrastate, 
intez:state, ;or foreign -radio transmission 
of ;energy rexcept that a person e'I\_gaged 
in radio hroadc.astin;g ·shan not, .insofar 
a-s such -p·erson is so engageq, be aeemed 
a .common c.arrier) ''. 

On page 24, line "7, immediately alter 
the words "as .am.ended,"_, insert the 
words "or pu.r.suant to the provisions -0f 
this Act"'. 

.Mr. LONG :Of LGUis.iana. Mr . .Pr.esi
dent, this &merulm.ent is .reguesred by 
3..;500 independent campanies. 

Mr. .MORSE. Mr. P.resid&tt, will the 
Senator 11mn Louisiana yiel<J. _for a 
question.? 

Mr .. LONG of Louisiana. ..I yidd for .a 
question. 

Mr. MORSE. Does the &naim fr:om 
lDuistana., who lms done :sueh :a ilrilliant 
jDb in op_position to th€ bill, ia:gree with 
me that the c:ODBtamt -:reference Q,y the 
pmjMJ!lents of the bill to the la.nguage 
of the bill .referring so fr.equentJy to the 
FCC .is bat csmoudage,..in .an attempt to 
hide .irom the .Am..eri-eBn peojl}e the .fact 
that the corporation created by the bill 
wcmld be the .most j)DWEI'.ful mnn~ly 
ever created in the United states, :&nrl 
has been ;ref el'l'ed to by Cohen, .for -ex
ample, as the first American cartel; .and 
the·..Fcc should ha~ the.kind of eheck 
.that the amendment of .ttre S.enator 
imm Louisiana will .re:a!Jy be writing 
into .the bill, ..so .AS to _protect the .small 
companies in the Uniterl States and to 
guarantee that -oompetitian 'n this tield 
will a:mtinue? 

Mr. LONG 'Of Louisiana. Mr. Eresi
dent, let us just .cDnsider the ·tuation 
which will eDst il :the mnem:iment is 
not incnrpo:r.ated in the bill. .Hfty _;per
eent of the .s.oek is 1iD be set aside Jor 
tlhe se'len lar_ge eompanies. However, 
there.is a retained power to .:require 'them 
tn,div.est th-emselv..es oI some.Df the .stock. 
But how could that power be used, "When 
'it is provided th@.t only these same ·1arge 
eompanies can own any of this 5() peT

cent of the stock, :anyway? Therefore, 
if an attempt wel'tl made to make them 
-divest themselves df sonre ol it, tbe:re 
would be no one else to 'Purclmse it. 

'But by means of .tbis --amendment, 
same of the large eon:nmnies -could b~ 
nm.de :to divest -th-ezn:selves oI som~ oI 
the stock, in -0rder to permlt .:some .at 
the 3,'500 small companies. to purchase 

some of lt. In the ..absenee of ihis 
amendment, only the seven oo~es 
would be eligible to own aey Df 1ibe com
munica.tions .camer ,50 pereent of the 
stock. 

Mr. STENNIS. Mr. President, -will 
th'e Senator imm .Louisiana ~yJekl '.for a 
question. 

Mr. LQNG Di Lo'Wsiana. I y.ield. 
Mr. STENNIS. As I under-stand the 

situation, this stock colila be -purchased 
by the public. .Is the Senator from 
Louisiana certain that he is oor.reet in 
stating that, under the bill as jt is now 
written, :public pnrchmie of the stock 
would be limited in the wg;y he.has -stated 
to these seven companies or to someone 
else who might be a.uthorizai by :the 
FCC to purchase it? 

1 know the Senator Il'om Louisiana 
would not wwnt to :misrepresent this sit
uation. Has he analyzed ifihis matter 
carefully:? 

Mr. LONG of Louisiana. Let 11B ·g-et 
it exactly :straight: :50 peroen:t of tlm 
stock is :to be avanable 'for -sale at a 
general ofl'ering to the public, and .it :is 
true that these 'Se\Ten targe :companies 
oould 'al>PlY to purchase wme o! it. .But 
the 10ther 5l> peroent "is to be -reserved 'for 
these -companies, ~h'reh ar.e defined .as 
communieations common .carriers, -w.hich 
means that they "are .regulated by the · 
Federal Communications Dommission. 
That ~ould exclude the 3.,QQO independ
ent eompanies, whieh are just intrastate 
telephone companies w1Iich 'UseA.T. & T. 
lines unly from time to time, :in -con
neetion -wtth lang-'dist:P..nce eli.lls. Hnw
ever, they are just :small, llE.al com
panies, regulaiEd by th:e state _public 
service ~ammissions, not by tJ:re FCC. 
These 3;500 :companies would like to 
have the "right to ·pmcllase mme of this 
reserved .stock, :ra.tber thml ·to have its 
Plll'cha1i.e l:imited to .a relati¥ely .small 
number of large companies. 

The bill as it zmw stands _provides that 
these small :eompaD.ies e:an -be declared 
to be e&mmunie.ations .common carrieliS 
subject in re,gu1stian by :the F:eder.al 
Oomm nieations Commission; and ,if the 
Commission found it to be ..in the na
tional .interest, the small .companies 
could be _permitted to buy .~Qllle Qf this 
50 percent. .But, as a pr-acl;ical .matter~ 
many :w,onld say, "W'by Sbotild we llother 
wlth 1ill .tha.tJ We will just bey some 
oI Jh.e Dlller .st0:Ck." 

But 1n my opinion it wTil be .in the 
public inter.est to have ·both classes of 
the stock broadly held. These small 
companies probably do not now have 
enough -money, an-yway, to -be 1lble to 
buy this stock; but if subsequently tbe;v 
are Sible to :afford jt, .they sho.lilid h11.ve 
.an OPIX>rl'llnity to purchase some uf Jt. 

Furthermore, the Senator from Mis
sissippi should rem~mber tnat if, in the 
future, he wished to make a re1ephone 
'C8Jll from Washington to Oxfurd, ~ss., 
to talk to J-0hnny Vwnght or to 'Someone 
-else dawn tb-ere, the 'Small eoml)Rnies 
might benefit by -means uf the divesti
ture · 1'1'0vision, with the resu1t that the 
big 'OOUlJmnies-wolild 'be reguired to give 
-qp :.some DI the:stoclt they held, and then 
"the small conulantes would .he ab1e to 
purchase .some -Ot lt. These ..sman com
_p.a.Wes ~.e aSk~g .!or .tbat opportunity. 
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' For example, I :hold in my hand a tele
gram from 22 small ·companies in my 
state; and they .have adopted a 't'esolu
tion asking that 3,500 of them have an 
opportunity to purchase some of . this 
stock. 

"I am unable to understand why they· 
should not be permitted to purchase the 
stock on the same basis as the big 
companies. 

Mr. PASTORE. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. If I have . 
time to yield. ._ 

Mr. President, how much time remains 
available to me?- .-

The VICE PRESIDENT .. . ·The Senator 
from · LOuisiana ha.s · 25 minutes r~-
~a'ining. · . . . 
· Mr. LONG of Louisiana.,. I yield to 

the. Senator from ~Rhode Island. · 
· Mr. PASTORE. Will _ the Senator 

from ·Louisiana admit that any one of 
the 3,500· commilnications carriers can 
be authorized to purchase this stock? 
Mr~ _LO~G of Louisian~.::., They .can be 

_made elig·ible. . ..;. .. , _ · 

-tions Act. The letter . states . that. 'the 
Communications Act of 1934 defines 
communications common carrier as fol-
lows: · 

"Common carrier" or "carrier" means any 
person engaged as a common carrier for hire, 
in interstate or foreign communication by 
wir.e or radio or in interstate or foreign 
radio tr.ansmission of energy, except where 
reference is made to COn:\mon carriers not 
subject to this chapter. 

There may be some doubt about it, but 
in my mind, and in the opinion of my 
attorney, we a.re clea:fly left out. The 
c.ommittee did take .. an ,,.,amendment 
which says .these people can come 'to 
Washington and can apply to the FCC, 
and. if the FCC finds it -in the national 
interest, . it can declare that they are 
communications common carriers, and · 
if ·so, they come under t.he jurisdiction 
of the Federal Communications Commis ... 
sion, whereas o_therwise they are not sub
ject to that regulation. Why should they 
have to do that· to buy some of the stock? 
•;r:µey_ do not want to be regulate.~ by tl}e 
FCC. ' . 

Mr. PASTORE. Mr. President; will 

companies are eligible to own the· :first 50 
percent---they have all sorts of inter
working relationships, so one company 
can influence the other. But if the 
others have a right to the 50 percent, it 
puts them in the position of not having 
those seven companies have control, or 
effective control; over the economic con
ditions of the corporation. This amend
ment would tend to dilute the power of 
the big carriers. 

Mr. PASTORE. Mr. President, when 
this bill came before our subcommittee, 
nothing disturbed me more than · the 
question of the dominance of one com
pany, or a handful of companies, to run 
the ·corporation. 
· · ·n is true that the availability of the 

stock is to be distributed 50 percent to 
the communications carriers and 50 per
cent to the public at large. When the 
·witnesses appeared before the subcom
mittee, I was ·very· explicit in seeking 
to le_arn from them what they meant 
by communicati9ns carriers. They all 
testified they meant the eight interna
tional conununications carriers. I was 
disturbed by that: I said-=-and it is in ·Mr. PASTORE. Very .. weu ... Will the 

Senator from Louisiana agree that the 
eight communications carriers now en
gaged in international communications 
can also be autn.oi.ized to purchase it? 

the Senator yield? · 
Mr. LONG of Louisiana. I yield. 

· · Mr. PASTORE. There ·is no require
ment that they must be licensed to. do 
business under the regulations. and 
formula and procedures.. of Feder.al law. 
All this provision .requires is that~ where 
it is agreeable to them, or where a small, 
independent company in Louisiana, let 
us say, states, "I would like to have some 
stock," they file application, and if they 
-show a public ipterest, and the-FCC so 
:finds, they are granted that right. They 
do not have to be licensed to do business. 
All the bill requires is that they be au-

- the RECORD; I said it in the hearings; I 
think I · said it when the Senator from 
Texas was. ther:e: 

Mr. LONG of Louisiana, Yes. 
Mr . . PASTORE. WilL the Senator 

from Louisiana point out in the bill 
·where any distinction -is made between 
the one group and the other? -Is it not 
a fact that all of them· are authorized to 
purchase the ·stock, · and that all of them 
may apply, no matt.er whether they are 

· riow international comm.on carriers or 
intrastate carriers? What our commit
tee did ·was to broaden it from. 8 to 3,500. 

Mr. LONG of ·Louisiana. Oh, no. 
· Mr. PASTORE. ·Absolutely yes.-- The 

Senator from Louisiana-should -read-the 
' bifi. . 

Mr. LONG of . LOuisiana. Well, in 
Cameron Parish, La., there is a:, small 
telephone company, and its head has 
been advised by his lawyer about this 
matter; and ·it was discussed at the as
sociation meeting. 

I am sure the Senator from Rhode Is
land wotild ·agree to accept the amend
ment if he knew what it would do. 

The head of that small telephone 
company in Cameron Parish has written 
to me a -letter· in which he has ·stated: · 

s~nator, it looks to me like they are freez
ing us out. We should be permitte,d to come 
in. 

Section 103 of the bill now reads, in 
part- · 

(7) the term "communications common 
carrier" has the same meaning as the term 
"common carrier" has when used in the 
Communications Act of 19S4, as ~e~ded. 

Mr. PASTORE. But that is the ver
sion of the bill concerning a ·communi- · 
cations common carrier. Why does .not 
the Senator read from page 33 of -the 
bill as reported by the committee? 

Mr. LONG of Louisiana. That is in 
section 103 of the bill as ·reported by 
your committee. Let me continue with 
the Communications Act of 1934. The 
Senator has said "communications com
mon carrier." Here is what it means for 
the purpose of the Federal Communica-

. thorized to buy the stock. 
- Mr. LONG of Louisiana. I am happy 

to.·find the Senator from Rhode Islanci 
debating the amendment for a change, 
but I hope it · is not coming out of my 
time~ 

Mr. President, how niuch time: do I 
have remaining? · 

The VICE, PRESIDENT. , 19 mhlutes. 
Mr. LONG of Louisiana. I would like 

to close .with regard to my own amend..; 
ment, but I hope the Senator from Rhode 
Island will explain the language in the 
bill which he thinks makes those small 
companies eligible. 
.· I reserve -the remainder of my time. 

Mr. STENNIS. Mr. President, will-the 
Senator·yield for a question, before that? 

Mr. LONG of Louisiana. Yes. 
Mr. STENNIS. The Senator has been 

talking about reserved stock . which he 
calls the second 50 percent. I want to 
call attention to the first 50 percent. 
Would the small commercial operators 
be eligible to purchase the first 50 per
cent? 

Mr. LONG of Louisiana. Anybody is 
.eligible to purchase the 50 percent. That 
is a common offering. 

Mr. STfENNIS. What benefit is there 
in the second 50 percent so far as the 
small companies are concerned? 

Mr. LONG of Louisiana. It has a 
number of advantages. For one thing, it 
.gives them something to say about who 
their directors are going to be. ·Second
ly, when we tie it down .to seven com
panies---keep in mind that the seven 

This is unfair. This restricts the group too 
· closel-y, too tightly, and is unfair to the pub
lic interest. It should be br.oadened so that 
a little independent company in any part of 
our country that, originates a call that may 
termin.ate in Paris has just as ~uch interest 
in the satellite as any. other communica- . 
tions carrier. 

: I made it abundantly clear. I said it 
. must be available to them. .. 

I will admit that what we wrote may 
not be perfect, but the intent is in the 
language, and I 'think even the letter of 
the law is clear. · 

~ I - call atteption to page 33 of the .bill, 
where we call upon the FCC, where we 
categorize ·these ·groups of carriers as 
to whether they are international car
riers or interstate carriers or intrastate 
carriers; but the eligibility is there for 
all. · 

I am sure of that, because I knew I was 
going to hav:e . to meet this challenge on 
the floor. There is .no one in the Senate 
who has fought A.T. & T., as Governor 
of a State, on rates, more than the senior 
Senator from Rhode Island. I want to 
tell the .Senators that I revere God as 
much as anybody here, and I was con
cerned with the public interest. For that 
reason, I said this opportunity must 
apply to all, and we changed the bill as it 
came out of the Space Committee. 
Maybe they did not like it. We changed 
the bill as it came from the Ho-use. 
Maybe they do not like it. But I know, 
as I stand here, as God is my judge, there 
is not a little independent company that 
is ·denied the opportunity, if it can show 
public interest, as everyone else must 
show public interest, of· coming within 
the 50 ·percent of the stock purchase 
provision. 

The bill is clear in that regard. If it 
is not clear, I hope the record we are 
making here today will clarify it. 

For the·se reasons, I move to lay the 
· amendment on the table__,;,,,_ · 

Mr. LONG .of Louisiana. · Mr. Presi
dent---

/ 
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Mr. PASTORE. · J:. -withhold my · "lli.LONGofLDt*iana: :I~ -
motian. Jib". MQRSli!. iould:m»t.1.he Sen-.ior 

Mr. LONG of Louisiana. Mr. "Prest- .agree that eenj;b.e.bringing of :tbe"FOC 
dent, I-want.ii<> startby-.ying that if.AIU' into this picture frightens many o'f-:tbe 
Senator 1iDds any "'point in the RllOOllD little- em:npanies, JIDd, in wlditioni wauld 
where ""I mwe 'Off ended lm;YDlle, I giv;eJlhn pat them to An~. which ~.IY <lften 
a stanCling 1nvitation to strike it Irani they are not in --a .:financlal _PQ&ition ·m 
the RlrooRD. -i 4\Sk unanimous eonsent stand, with respect to coming to W1i.Sb
to o . ington, D..C., and jlllD)lling-even :the pro-

T'.ais bas been an aertmoniG\lli debate. eedur.e -which -the Senator from .Rhode 
I think I have been as acid as anyone Island has said would be --av.ail&ble, ·plus 
else. I do no.t want to offend any »Sen- tlle iact that th-er-e is..no.assura.nce they 
at.or, and llarlicularly my ~-0od ~frienu can g.et protection .from the FCC .even if 
fl:om Rhode-:Is!and. they come? 

Kr . .PASTORE. Mi-. -President, will ..Mr. LONG oi Louisiana. -Yes; that is 
the Benat.or ~kl, even fn my time"? nie true. 
Senator did use the expft!S&ion that this · :Mr. XEF.A'UV:ER. :Mr. President, will 
iS just as erooked as a baTrel Of. "WO.l1DB. the Senator ,Yielii for a guestion? 

Mr. LO.NG -.Of Ii>uisiana.. :I do :not Mr. LONG of Louisiana. I-:vield for .a 
believe ·1 said that, :nnt on the fioor. guestion. 

:?dr. PASTORE. Yes, ihe Bena.tor did. Mr. KEFAUVER. It was-said that-the 
:Mr. LONG of U>uisiana. Il the Sen- langua_ge of the bill which is now before 

ato.r can find that, he can take it out the Senate is diHJerent from the language 
of the .REcoBD. efthe bill as it eamefrom the Committee 

Mr_ PASTORE. All I know is that the on A~ronautiea.l 11nd Space Sciences in 
Senator BB.id it. connection with who' .can buy :stock. · I 

Mr. LONG of Louisiana. n l: say any~ have .examined the two 11rovisions, an<l i 
thing off the Senate floor, tbe Senator can find no difference. Ther-e has been 
..can sue .me fm it. 'That is -his -privilege. no improvement in the language in the 
But on the Senate ftoor l Will "&'SSUine bill on the issue of eligil)ility, as to who 
th.at the Senator :is as -.;i:ooere as l: -am. <ZD.buyf.bestoek. Di bas to beacattier, 
I mn w.illing to do that. The TUles pro- authorized to do..:so. 
flide ~ mlJSt ao that. . ...Mr. LO.NG of Luu.isimm. _It Jurs to l>e 

Let us n<Jt allow -penionalities t.o get a.carrier authormed byibe Federal Com
into this debate. 'Let n6 argue the merl-U; munications Commh;sinn. 
of the bill. -This is a ~tuation where -the . .Mr. KEF ADV.ER. .It has t.o be an in
bULclearlY ..smi-tec1 out by providing tnat .tea;tat.e~ar.rier. 
3-500 little companies could n9t buy any Mr. LO.NG m l.o.uisiana. .Autborized 
of this 50 percent. · by the Federal Communications OJmmis-

There ts- some langn:age in the bill in sion, .in order to hey .any Df the .5D per-
this -regard. 1: · eon.gratulate my .::good . c~i l: .say is .that these .lit.tie felloW:S 
friend 'from "Rhode Island, f-er i note 
tbere is a metbod 'by whrell these st-oeks would like to be maae eligible. ~Y 

i . ...1 be-...:3- ·1 .i.., 1-...... ~ th · have AS.ked iar that. Tuv.enzy-two ..oam-eounl · u.1~ a-vat au.ie, .m..-a.use ·e SO- panies.in i:ny :State alone b.av.e...aSkedior 
percent pr-oviSion is 1imitea to authmi.zed it. There ar.e ...3~'.5DU oI ..them tllro.u@lo..ut 
common earners and -the definition de- theJ!ilation. 
fines-them M being interstate calTi'Crs, 
but tbere is~ -i>roeedure wbereby a -loeal "M-r. 'ROI.LAND. :Mr~ --Prce.sldent, will 

the Senator yJeliUor .a question? 
carrier can be declared, in the public -Mr. LONG m .Ltmi:siana. 'This is _a 
interest, to be an interstate ~arrier, and guod amendment. Even tbose w"llo .ar.e 
thereby can become ~igible. .Hgllting tb.e .amendment have "been a.a-
~ people thinlt they ltre being left vised by some oI tlleir .stalf ..members 

out. 'In my judgmelt, tbey are being that they think this is a good ;amend
left out and A:T. & T., using im best inftu- ment. 
ence, will resist the "PCC's making -tllese · Senators are -up against the situation 
people eligible. . , that they are bound, in this fight, to ac-

Il Senato.rs think they -ought -to be cept no amendments; no matter how 
made eligible, wh;y not vo.te directly to meritorious they may 'be or no matter 
say that the 3,oOO independent com- how good a £ase is made ·for them. :It 
panies Will be just as eligible as A.T. ~'T., is felt that .a11 amendments ought to be 
or General Telet)hone, .or ny other tabled. 
eomp~ · , I ask m,y good friends to consider this 

It Beems to ·me that by doing tbat we amendment I am :discussing -{JD the 
would serv.e .a good purpose. First, we merits, to :see whether ~these little !el
would broaden the base of owner.ship. lows showd not be permitted to own 
Second, we would malt:e possible the some ol this stock. 
divesting of stoclt to someone besides the "I-yield to my good.1'rlend from Florina. 
seven. There is .a div.estiture provision Mr. HOLLAND. No iOne could be eli-
in the -bill, but Stn>J>Ose that ..A.T. Ji T~ gible to buy under botll .halves of the 
were told to divest itself of lKml.e .stock. division nf common staek, could he? A 
There ar.e only seven _persons to whom person would have to .be eligible to buy 
they could sell it. Suppose the seven from the half dedicated for sale to the 
.declined to .buy it. How could they common carriers or from the half ded
divest themselves of the stock? icatea for sale to t.he public, would he 
_ · _If Sena.t.or~ , WB.llt to make ]>OSSible ..a not? 
broad base of Dwne:rship they shDuld Mr,. LO.NG of Louisiana. Of course; 
1mP.POrt this amendment. I .hQlle 1 twill the terms of the bill would permit stock
.be agreed ta. . holders 'to-do that. In &ddition, anyone 

Mr. MO~. Mr. President, wttl the Wh:o.bDlds-m;jme of the 50 percent of stock 
Senator yield tar a quick que&Uon? . :could a1so purchase debentures of the 

S855 
oorporatil>n, and .aJB9 the .nonvoting ae-
curWes. The a1m" .knows . 

Mr. _HOLL&ND. I ked .ilre Senator 
the :question'8s:to et.bet- auy:persan or 
indLvidual ~Id :be etigl'ble io JJUy on 
bothBidesDf-ihe1enoe. 

llT. "LONG of. Lonlsiana. I do not be
lieve a person could. 
- Mr1 1IOLLABD. 'Dlen '\'fhat-practical 
difference would there be as bet-ween the 
little Drga.Dizatians being. able io buy. out 
of 1ire .one ha.ff cf the common stock .or 
out of the other half of :common 
stock, both halve; of which .ar,e 'Voting 
stock with exactly the 118.Dle power? 

.:Mr.. LONG of Louisiana. 'There are 
only seven companies inValvBd. '!!hose 
are the only seen :companies Which lm:Il 
buy ~O percent Df the .sto.ck. That w.ill 
.give them complete control of 1he satel
lite corporation, cSitting there .by them
selves. It -woWd not necessarily make 
any difference to them w.hat the :other 
fellows might.do. 'Tiley wmildll&ve the 
preponderance Df the cnntrol, with their 
50-perrent. . 

-These other .folks l1lDUld Hire to bllY in 
an that aeal. They haw asked .Jar the 
right t.o do so. They think they ought 
to be permitted 11> buy in. They have 
always considered, so far as the publ:icly 
heid.:stank..is eoneenied, t.ha;t .they WDUld 
be eligible to buy the lJllbliclY held stock. 
but they woula like tL> be permitted the 
'88lUe 4lrlv.ilege ttmt B.enamrs are 'being 
aSked to guarantee to A:T. Ii T., to L'I'. 
& T., and -the other big comllllliies. 

:Mr_KEF.AUVER. Would there nut be 
anuther ad:mnta;ge, I ask the Senator 

. from Louisiana, to the communications 
eiln:iers!'/ 

The stock: js being set 'Uid-e .for .those 
companies. Even if they buy one-tenth 
of 1 _percent J:i!. :tbe 1UD0.unt wliicn is set 
aside, they cnuld "Vote :for the directors, 
but if someone bu :io buyfiam the Dther 
side 1>f the dirision, he -could not ·vote :for 
6 dii-ector until lle had bought -the full 

:t -under the provision oI the bill. 
In utiler 1.VOl'.ds, no -mini.mum amount iB 
to be :required :for the communications 
carriers. 

:Mr. LONG of .I.ouiBiana. "I am not 
sure. 
Mr~ ..KEFAUVER. That ls true. 

. .Mr . .LONG of Louisiana. Let .me ss;y 
to the Senator I .am not 'Bl.lre th-at is true, 
but I ask Senators to .consider what an 
ontmge .this eou.lu :be so far as the pub
lic 'ls :eoneemed, if-w~ do not adopt the 
amendment. 

Those people could -sit still and yet 
would have 50 percent of the -stock 
blocked off . for them. I a-ssume that 
they would buy it. "They ootild -either 

iuy it or not buy it. The public wou1d 
have to buy-.S'O percent of the stock, but 
.these earr.i:ers coilld llold off purchasing 
p.art of their 5.l) per.cent of the stock in 
order to w.ait .to .see whether they 
thuught it would be a good deal before 
they bought it. 

"In :view of the fact that these other 
:people would like to buy -some <>f the 
stock, I, for the life of me, Crull\Ot see 
why we should not give to the independ
ent companies the same oi:>ii>rtunity we 
.are .asked to block ont and to guar'antee 
for the sev.en big ·campanies. · 

Mr. PASTORE. Mr. Presiaent, all I 
wish to .say .is ,that the ;small cainpaniea 
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are not . to: :be :--:Prejuaiced , in··any way. 
our .committee went:.out of its . way to 
guarantee that; ·and to .make. it. doubly 
sure: :· I- ·hope that the history .we have 
made today .in the·Senate will be-further 
assurance. It will be made a ·permanent 
part of the background of the_ action ~ of 
the Senate. 

Mr. · President; I move to table the 
amendments. 
· Mr. KEFAUVER. Mr. President, first, 
will the Senator yield for a question?: 

Mr. p ASTORE. . I move to lay the 
amendments on the table. 

Mr. KEFAUVER. Mr. President, I 
ask for the yeas and nays.on the motion. 

Mr. PASTORE. I will withhold my 
motion if the Senator wants to make a 
statement, but I cannot yield in my time. 

Mr. KEFAUVER. · The statement I 
wanted to make w~ 

Mr. PASTORE. , Is the Senator. mak
ing the statement in his time? 

Mr. KEFAUVER. In my time. · 
It was said there. was a change in the 

eligibility language in the bill as it_ came 
from the Committee on Aeronautical and 
Space Sciences as compared with the bill 
which is before the Senate. I have ex-: 
amined both provisions. There · is . no 
change. _ 

Mr. PASTORE. Mr. President, I move 
to lay the amendments on the table. 

The VICE PRESIDENT. The ques-: 
tion is on agreeing to the motion by 
the. S.enator from Rhode Island [Mr. 
PASTORE] to lay on the table the amend-: 
ments offered by the Senator from Loui
siana [Mr. LoNGl to the committee 
amendment. 

Mr. LONG of Louisiana. Mr. Presi~ 
dent, I ask for the yeas and nays. 
. The yeas and nays were ordered. 

The VICE PRESIDENT. The ques
tion is _on agreeing to the motion by 
the Senator from Rhode Island [Mr. 
PASTORE] to lay on the table the amend
ments offered by the Senator from Loui
siana [Mr. LoNG] to the committee 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

Th.e Chief Clerk proceeded to call the 
roll. 

Mr. METCALF <when his name was 
called). On this vote I have a pair with 
the jµnior Senator from Oregon [Mrs. 
N:EUBERGEal. If she were present _ and 
voting, she would vote "nay." If I were 
at liperty to vote, I wouJd vote "yea." _ I 
therefore withhold my vote. · 

The rollcalL was concluded. 
Mr. HVMPHREY. I announce that 

the Senator fr.om Nevada . [Mr. BIBLE], 
the ~enato.r from Pennsylvania [Mr. 
CLARK], the Senator from Mississippi 
[Mr. EASTLAND], the Senator from Cali.:. 
fornia [Mr._ E:~rnLE], the · Senator from 

-A.rkansas tMr .. . FuLBRIGHT], the Senator 
from Alaska· [Mr. GRUENING], the Sena
tor from South Carolina [Mr; JOHN:.. 
sToNJ, ·the Senator from Oregon [Mrs. 
NEUBERGERJ, and the Senator from Flor
ida [Mr. SMATHERS] are absent on official 
business. · · - · 
' i _ f~rther itnnounce. that" the Senf,ttor 
fJ;'qm N~w M~xico [Mr . . ANDERSON], the 
Sena.tor. Jrom Colorado [Mr. CARROLL], 
~lie Strn~tor from Idaho [Mr . • CHu'RcHl, 
and . the . -Senator from . Wyontirtg: LMr. 
HICKEY] are necessarily absent. 

On this vote, the Senator from New · 
Mexico [Mt . . ANDERSON] _18 paired with 
the . Sena.tor from .Colorado CMr. CAR .. 
ROLL]. 

If .. present and voting, · the Senator 
from New Mexico would vote "yea" and 
the Senator from Colorado would vote 
''nay." 

On this vote, the Senator from Nevada 
[Mr. BIBLE] is paired with the Senator 
from Idaho [Mr. CHURCH]. . . 

If present and voting, the Senator from 
Nevada would vote· "yea" and the Sena
tor from Idaho would vote "nay." 

On this vote, the Senator from Penn
sylvania [Mr. CLARK] is paired with the 
Senator from Arkansas [Mr. FuLBRIGHT]. 
. If present and voting, the Senator from 

Pennsylvania would "vote "nay" and the 
Senator . from Arkansas would vote 
"yea." 

On this vote, the Senator .from Missis
sippi [Mr. EASTLAND] is paired with the 
Senator from California [Mr. ENGLE]. 

If present and voting, the Senator from 
Mississippi would vote "nay" and the 
Senator from California would vote 
''yea." 

On this vote, the Senator from Alaska 
[Mr. GRUENING] is paired with the Sena
tor from Florida [Mr. SMATHERS]. 

If present and voting, the Senator from 
Alaska would vote "nay" and the Sena.:. 
tor from Florida would vote "yea." 

On this vote, the Senator from Wyo
ming [Mr. HICKEY] is paired with the 
Senator from South Carolina · [Mr. 
JOHNSTON]. 

If present and voting, the Senator from 
Wyoming would vote . "yea" and the 
Senator from South Carolina would vote 
"nay." 

Mr. DIRKSEN. I announce that the 
Senator from Colorado [Mr. ALLOTT], 
the Senators from Maryland [Mr. BUT
LER arid Mr. BE,,.LL], the Senator from 
Indiana [Mr. CAPEHART]' .the Senator 
from California [Mr. KUCHEL], the Sen
ator from New Hampshire [Mr. MUR
PHY], and the Senator from Massachu
setts [Mr. SALTONSTALL] are necessarily 
absent and, if present and voting, would 
each vote "yea." 

The result was announced-yeas 50, 
nays 29, as follows: 

Aiken 
Bennett 
Boggs 
Bottum 
Bush 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Carlson 
Case 
Chavez 
Cotton 
Curtis 
Dirksen 
Dodd 
Ervin 
Fong 

Bartlett 
Burdick 
Cooper 
Douglas 
Ellender 
Gore 
liart 
Hill , 
Hu.mphi:eY 
Jackson : 

[No. 205 Leg.) 

YEAS-50 
Goldwater 
Hartke 
Hayden 
HickenlQoper 
Holland 
Hruska 
Jordan, N.C. 
Jordan, Idaho 
Keating · 
Kerr 

- Lausche 
Long, Mo. 
Magnuson 
Mansfield 
McCarthy 
McGee 
Miller 

NAYS-29 
Javits 
Kefauver 
Long, Hawaii 
Long, La. · 
McClellan . 
McNamara 
Morse 
Morton · · 
Mos~ · 
Proxmire · 

Monroney · 
Mundt · 
Muskie 
Pastore 
Pearson 

~~~~ty ' 
Robertson 
Scott · 
Smith, Mase . .. 
Smith, Maine 
Symington -
Tower 
Wiley 
Williams, N.J. 
Willia~s,Del. 

Randolph 
Russell 
Sparkman ·· 

· Stennis . 
.Talmadge . 
Tliurmorid 

. Yar~9rougJ;t 
Young; N. Dak. 

. Yo~ng, Ohio. :. 

'· ~QT VqT~NG-::-21 
Allott Church Johnston 
Anderson Clark Kuchel . 
Beall · ·Eastland Metes.if · 
Bible- . Engle Murphy 
Butler . ~u!bright ·l'Jeuberger 
Capehart . Gruening Saltonstall 
Carr<>ll Hickey Smathers 

So Mr. PASTORE'S motion to table the 
amendments of Mr. -Long of ·Louisiana 
to the cqmmittee am~ndment was agreed 
to .. 

Mr. LONG of Louisiana . .. Mr . . Presi':" 
dent, the yeas and nays were ordered 
on the committee amendment. I have 
disc-ussed the subject with my oolleagues. 

Contrary to . what may _ be · the under
standing of some, some of us opposing 
the bill are not desirous of engaging in 
dilatory tac.tics. We feel that the im
portant vote will be the vote on final 
passage. We_ do not . intend to insist 
uwn ·the yeas and . nays on the . com
mittee amendment. I therefore ask 
unanimous consent that the request for 
the . yeas and nays . on the committee 
amendment, as amended, be withdrawn 
and tha.t that question may be decided 
by voice vote. 

Mr. PASTORE, Mr .. President, will 
the Senator withhold his request for the 
moment, until the amendments of the 
Senator from Oregon [Mr. MORSE] are 
disposed of? I hav.e no desire for a 
yea and nay vote on the committee 
amendment, provided there is a yea and 
nay vote on.the final passage of the bill. 

Mr. MORSE. Mr. President, I call up 
my amendment identified as "8-13..,. 
61-I." I offer it on behalf· of. myself 
and Senators KEFAUVER, NEUBERGER, 
GRUENING, BARTLETT' LoNG of Louisiana, 
and BURDICK. The amendment seeks to 
guarantee equaiity· of competitive rlghts 
to . all commilnication companies. It is 
a complete . answer to the monopolistic 
features of the bill. · I ask that the 
amendment be read; and I shall ask for 
a yea and nay vote on the motion to 
table. 

The PRESIDING OFFICER. The 
amendril.ent will be stated. 

The LEGISLATIVE CLERK. On page 27 
delete "and" on line 2, delete the pe
riod on line 6 and insert in lieu thereof 
"; and" and add the following: 

(7) furnish the same services and a.Ssist. 
ance on the same basis to any other com
mercial satellite communications system 
which may be established. , 

Mr, PASTORE. ·Mr. President, I move 
that the amendment be laid on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion . of 
the Senator from Rhode Island. 

·Mr. MORSE. Mr. President, I ask for 
the yeas and nays on the motion to table. 

The yeas and nays were ordered. . 
· 'rhe. PRESIDING OFFICER. On this 
question the yeas and ·nays are ordered, 
and the clerk will call the roll. 
- The Chief Clerk proceeded to call the 
roll. · · · 

Mr. METCALF <when his name was 
callec:p, Mr. President, -on this vote I 

· have a pair with the Senator from Oregon 
[Mrs .. NEUBERGERJ. If she· were present 
and voting; she would vote "nay''; ·1r 
I were at liberty 1to vote, I would-vote 
"yea.'' . I Withhold my vote. 

The rollcall was coil.duded. 
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Mr. HUMPHREY. :t announce that 

the Senator from Nevada [Mr. BIBLE], 
the Senator 'from Pennsylvania [Mr. 
CLARK], the Senator from Mississippi 
[Mr. EASTLAND], the Senator from Cali
fornia [Mr. ENGLE], the Senator from 
Arkansas [Mr. FULBRIGHT], · the Senator 
from Alaska [Mr. GRUENING], the Sena
tor from Arizona [Mr. HAYDEN], the 
Senator from South Carolina [Mr. 
JOHNSTON], the Senator from Oregon 
[Mrs. NEUBERGER], and the Senator from 
Florida [Mr. SMATHERS] are absent on 
omcial business. 

I further announce that the Senator 
from New Mexico [Mr. ANDERSON], the 
Senator from Colorado [Mr. CARROLL], 
the Senator from Idaho [Mr. CHURCH], 
and the Senator from Wyoming [Mr. 
HICKEY l are necessarily absent. 

I further announce that, if pr.esent 
and voting, the Senator from Nevada 
[Mr. BIBLE], the Senator from New Mex
ico [Mr. ANDERSON], the Senator from 
Arkansas [Mr. FuLBRIGHT], the Senator 
from Arizona [Mr. HAYDEN], and the 
Senator from Wyoming [Mr. HICKEY] 
would each vote "yea." 

On this vote, the Senator from Colo
rado [Mr. CARROLL] is paired with the 
Senator from South Carolina [Mr. 
JOHNSTON]. If present and voting, the 
Senator from Colorado would vote "nay," 
and the Senator from South Carolina 
would vote "yea." 

On this vote, the Senator from Idaho 
[Mr. CHURCH] is paired with the Senator 
from California [Mr. ENGLE]. If present 
and voting, the Senator from Idaho 
would vote "nay," and the Senator from 
California would vote "yea." 

On this vote, the Senator from Penn
sylvania [Mr. CLARK] is paired with the 
Senator from Mississippi [Mr. EASTLAND]. 
If present and voting, the Senator from 
Pennsylvania would vote "nay," and the 
Senator from Mississippi would vote 
"yea." 

On this vote, the Senator from Alaska 
[Mr. GRUENING] is paired with the Sena
tor from Florida [Mr. SMATHERS]. If 
present and voting, the Senator from 
Alaska would vote "nay," and the Sena
tor from Florida would vote "yea." 

Mr. DIRKSEN. I announce that the 
Senator from Colorado [Mr. ALLOTT], 
the Senators from Maryland [Mr. 
BUTLER and Mr. BEALL]' the Senator from 
Indiana [Mr. CAPEHART], the Senator 
from California [Mr. KUCHEL], the 
Senator from New Hampshire [Mr. 
MURPHY], and the Senator from Massa
chusetts [Mr. SALTONSTALL] are neces
sarily absent and, if present and voting, 
would eac~ vote "yea." . 

The result · was announced-yeas· 65, 
nays_ 13, as f<?llows: 

· Aiken 
Bennett 
Boggs 
Bottum 
Bush 
Byrd, Va. 
Byrd, W. Va. 
Cannon 

· Carlson 
Case 
Chavez 
Cooper 
Cotton 
Curtis 

·[No. 206 Leg.) 
'YEAS-65 

- Dirksen 
Dodd 
Ellender 
~Vin 
Fong 
Goldwater 

· Hartke 
Hlckenlooper 
Hill 
Holland 
Hruska 
Humphrey 
JackSon 
Jav1ts 

Jordan, N.C. 
Jordan,_ Idaho 
Keating 
Kerr , 
Lausche 
Long, Mo. 
Magnuson 
Mansfield 
,McCarthy 
McClellan 
McGee 
Miller 
Monroney _, .. 
Morton 

Mundt Robertson Talmadge 
Muskie Russell Tower 
Pastore Scott Wiley 
Pearson Smith, Mass. Williams, N .J. 
Pell Smith, Maine Williams, Del. 
Prouty Sparkman Young, N. Dak. 
Proxmire Stennis Young, Ohio 
Randolph Symington 

NAYS-13 
Bartlett Kefauver Moss 
Burdick Long, Hawaii Thurmond 
Douglas Long, La. Yarborough 
Gore McNamara 
Hart Morse 

NOT VOTING-22 
Allott Clark Kuchel 
Anderson Eastland Metcalf 
Beall Engle Murphy 
Bible Fulbright Neuberger 
Butler Gruening Saltonstall 
Capehart Hayden Smathers 
Carroll Hickey 
Church Johnston 

So the motion to lay on the table Mr. 
MoRSE's amendment was agreed to. 

Mr. MILLER. Mr. President, as a 
matter of clarifying the legislative rec·
ord on the bill, I should like to ask the 
distinguished Senator from Rhode 
Island, who is in charge of the bill, a 
question with respect to the appointment 
of the three members of the board by 
the President. I notice on page 20 of the 
committee report a statement with re
spect · to the hopes and desires of the 
committee concerning these appoint
ments. 

My question is whether it is intended 
that the President not appoint Federal 
Government officials to the board, as a 
possible conflict of interest problem. 

Mr. PASTORE. Not a conflict of in
terest problem. I hope the President 
would go out to the public in general and 
select very distinguished persons to be
come members of the board of directors, 
without going to the agencies of the 
Government. 

Mr. MILLER. I thank the Senator. 
Mr. PASTORE. After all, that is the 

prerogative of the President. I hope he 
would do that. 

Mr. MORSE. Mr. President, will the 
Senator from Montana yield to me on his 
time to discuss a procedural question? 

Mr. MANSFIELD. I am delighted to 
do so. 

Mr. MORSE. I hold in my hand 26 
amendments, of which I am either the 
author or a cosponsor. .As I said last 
night, I have not placed my name on a 
single frivolous amendment. I have 
placed my name on amendments which, 
in my judgment, ought to be adopted in 
order to improve the very bad bill. In 
my judgment, in my 18 years in the Sen
ate, there has never been a bill that has 
come before the Senate which has been 
so much in need of amendment as this 
bill. However, as to that, there are dif-

-f erences among us; But I felt so deeply 
: about the u:ilwisdoin of this bill from the 
· standpoint of the pure public interest 
that I have either offered in my own 
name or have been the cosponsor of a 
large number of amendments. All those 
amendments except 26 · have been re
jected, under the determination of the 
leadership of this body to lay on the table 
any attempt to amend the bill in order to 

· assure that the bill will not go . to con
ference. · 

The VICE PRESIDENT. The time ·of 
the Senator from Oregon ·has expired. 

Mr. MORSE. Mr. President, I am 
speaking in the time of the majority 
leader, not in my own time. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that I may yield 
to the Senator from Oregon. 

The VICE PRESIDENT. For what 
period of time? 

Mr. MANSFIELD. Three minutes. 
The VICE PRESIDENT. Without ob

jection, it is so ordered. 
Mr. MORSE. Mr. President, I may 

have been mistaken, but it was my under
standing when I made the request that 
the majority leader was allowing me to 
speak in his time in order to present a 
procedural point. 

The VICE PRESIDENT. The Chair is 
informed by the Parliamentarian that 
that requires unanimous consent. 

Mr. MORSE. I thought I had it. 
Mr. MANSFIELD. I consented. 
Mr. MORSE. Is the time previously 

granted to me used up? 
The VICE PRESIDENT. No. By 

unanimous consent, the Senator from 
Oregon has 3 minutes. 

Mr. MORSE. When I started to speak, 
I thought I was speaking in the time of 
the majority leader. The reason I sought 
this arrangement was that I have only 
4 minutes of my own time remaining. I 
desired to use those 4 minutes to speak 
on the bill. 

Mr. KERR. Mr. President, I ask 
unanimous consent that the 4 minutes 
already used by the Senator from Oregon 
be charged to my time. 

The VICE PRESIDENT. Is there ob
jection? The Chair hears none, and it 
is so ordered. The Senator from Oregon 
is now recognized for 3 additional min
ut~s. the time to be charged to the 
Senator from Montana. 

Mr. MORSE. All I am seeking to do 
is to explain to the Senate my rectuest. 
I made a similar request earlier this 
afternoon with respect to another group 
of amendments. 

I have before me 25 amendments. I 
suggest that they be considered en bloc; 
that they all be considered as read under 
the rules; that the RECORD set forth each 
individual amendment, separately, so 
that we may insert, as has already been 
agreed to, any short memorandum we 
wish to place in the RECORD in connec
tion with the amendments; and that one 
motion be made to lay all the amend
ments on the table in one fell swoop. 

I send the amendments to the desk in 
order that thefr identification numbers 
may be read, and I ask that the amend
ments then be acted upon en bloc. 

The VICE PRESIDENT. Is there ob
jection to the presentation of the amend
ments for consideration en bloc? 

Mr. MORSE. Mr. President, it should 
be understood that I shall hot ask that 
the amendment$ be r~ad. . . . 
. There. is .. one final amendment, on 

which my name. does not appear, but 
which was offered by the SenJi,tor from 
Alaska [Mr. GRUENING]. It is the last ·of 
our four amendments in the nature of a 
substitute: I shall not ask to have it 
read. If it is to be' debated, I shall have 
it stated for identification, but sep~
rately, because my name does not appear 
on the amendment~ 
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, The VICE PRESIDENT. · ls there ob
jection to the consideration cf the 

· amendments en bloc.? · The Chair hears 
none, and th~ amendments: will be con
sidered en bloc. 

The amendments considei:ed en bloc 
.are as follows: 

On page 33, line 6, strike out "'initially 
offered". 

On page 33, Une 8, strike out tbe period 
and insert in lieu thereof "and among the 
communications common carriers.'". 

On page 35; Ifne 3, strike out "20•• and in
sert in lieu thereof .. 5 ... 

On page 35; line 6, strike out .. authorized''. 
On page 26, Imes 10 and 11!, strike out 

"cooperate with the corporation in research 
and development". 

On page 26, strike out lines H> through 
12 and insert in lieu thereof the following: 

"(2) to the extent deemed appropriate 
by the Administration in the publfe interest, 
cooperate with the oorporatton in research 
and de.velopment and :require the co:rpora
tion to engage in research and development 
on behalf of the United States in return for 
which the corporation shall receive reason
able reimbursement;"'. 

On page 24, Ilnes 21 and 22, strike out 
"aid in the planning and development and 
foster" and insert In lieu thereof ••plan, de
velop, and supervise ... 

On page 28. line 24. :following "f'acllities" 
insert ", but only when such compatibility 
and/or interconnection are in the pub~ic in
terest". 

On page 32, lines 3 through 6, strike out 
the sentence beginning with "Six'~ and In
sert in lieu thereof: "Six members of the 
board shall be elected annually by those 
stockholders who are not communications 
common carriers, and the remaining mem
bers of the board, not to exceed six, shaU be 
elected annuany by those stockholders who 
are communications common carriers in a 
number det.ermined as fol!ows: If sucn stock
holders own fn the aggregate not exceed-

· ing 15 per centmn of the outstanding vot-· 
ing stock of the corporation, the:v shall elect 

· one member; if they own m the aggregate 
in excess or 15 per cen tum but not exceed
ing 25 per centum, two members; ll they 
own in the aggregate in excess of. 25 per 
centum but not exceeding 3.5 per centum, 
three members; if they own In the aggregate 
in excess or 3& per centum but not exceed
ing 40 per centum, four members; l:tr they 

· own in the· aggregate m excess of 40 per 
centum but not exceeding 45 per eentum, 
five members; and if they own in the aggre
gate in ex.cess. of 45. per c.entum. six. mem
bers.". 

On page 21, Itne 9, after the semicolon. in
sert: •"that each communications. common 
carrier shall have the rfght to fully inter
connect 1ts communications system with. the . 
communications system or any other com
munications common carrier;." .. 

On page 28. following line· 24, insert the 
following and renumber the succeeding sec
tions accordingJy: 

"(5) insure that any interna.tional com
munications common carrier has the right 
to interconnect its communications system 
on reasonable and nondiscriminatory terms 
Vflth the domestic communications, systems 
of any other communications common car
riers to provide any sel'vices authorized by 
the Commission:". 
. On page 341 line 20, strike out all a! sub
s~tio-n (c-,. beginning wftb "Such" and in
sert in lieu thereof the !oliowl:ng: •"Each Issue 
shall be made in a. manner to encourage the 

.:Widest;; distribution to the American. public 
and the, comm.uµleations common carriers!'. 

sttlk.& out · the sentence begwnlng with 
i"In" on page 85, line 24~· and ending with 
"carriers." on llne 3, page 36. and insert fu 
lieu. ·thereof .. In its determination o! the 

public: interest with respect to ownership 
of shares of stock in the corporation. the 
Commission shall promote the widest pos-.. 
sible: distribution of stock among the 
authorized carriers.••. 

On page 25. line 21, strike' out "and appro
priate utilization". 

Beginning with line 12 on page 33, strike 
out everything through Une 16 on page 34 
and insert tn lieu thereof the following~ 

"(b} No communications common. ca.trier 
shall own any shares. of Gtock in the corp,ora
tion either directly 9r indirectly through 
subsidiaries or affiliated companies, nomi
nees, or any persons subject to its direction 
or con tror. ·~ 

Beginning with "Such'• on page 34, line 20, 
strike out, everything tb:rough page 35, 
line 2. 

On page· 27, line 3, strike out ''feasible" 
and insert in lieu thereof "deemed appro
priate by the Administration ... 

On page 32, Une 24. immediately follow
ing the period. add the following: "Each 
such ofiicer shaU devote his full time and 
best efforts to the work of the corporation. 
No om:cer or director ot the corporation shall 
have any financial interest or any kind in 
any communication carrier corporation or 
other entity engaged In tb.e business of "wire 
communieations• or "radio communications' 
· a::i defined in the ·Communications Act of 
1934. as amended, or in any corporation, 
partnership. or other entity from which the 
corporation purchases equipment or serv
ices." 

On page 33, line 6', strike out "offered" 
and insert in lieu thereof "issued". 

On page 27', Une 2. strike out •"and". 
On page 27. line 6. strike out the period 

and insert. in lieu ,tlle:reof "; and". 
On. page 2"1. follnwing line 6. insert the 

following~ 
"(7} :i:eport annually to the Congress with 

respect to all contracts. licenses, negotia
tions, and other transactions between the 
corporation and the Admfnlstratron.". . 

On page 35, line 10, strllte out: «sectton 
4!5 ( b} " and illSeJ't in lieu thereof "sections 
45(b) and 45(d) ". 

On page 35, lines 13 and 14.. a:trike. out "and 
copying set forth in that subsectlon" and in
sert In Ile.u thereof ••. copying. and statement 
of aJfairs ~set forth in those subsections .... 

On page 36, following line 3, Insert the 
following: 

.. (g} No communtcat:tons common carrier 
which owns more than l per centum of any 
class of aitock. of the corporation. may sell 
apparatus, equipment, or services to the. cor
poration in an amount exceeding $25,000 per 
annum, either directly or indirectly through 
any subsfdiary, affilfated company, nominee, 
or any persons subject to its direetton or 
control.". 

On page 33. line 6. strike out "initially 
offered". 

On page 33, line. s. strike out the period 
and insert in lieu thereof. "an.cl among the 
communications common ca:i:riers.". 

On page 20. delete Ifne 23. and insert In 
Ileu. thereof~ .. magnetic frequency spectrum, 
toward! the speediest development and adop
tion of the most advanced and efficient tech
nology. and toward the reflee:tfon••. 

On page 27, line 2, insert. between .. Com
mission" and the semicolon the f'ollaw1ng: 
"unless the Administration detexmines that 
the. provision of such services. is not in the 
public Interest". 

On page 28, line 24. delete the semicolon 
and insert fn llel.J. thereof uexcept that in no 
instance shall the :need for interconnection 
wttb existing :facmttes be used to retard the 
adoption of the. mas.to advanced and efilcfent 
technology;••. 

On. page 29. line 19. delete the aemicolon 
and insert in lieu thereof ": Provided.,. how
ever, ·That. no such authority shall be given 
to a. ·communica._ tiana' common. carrier wheie 

the· Department o:f'·Justice advises the Com
misston. that. such. construction or operation 
may, su~s~tiaIIy, lessen competition in any 
lfne of, commerce in any- section of the coun
try or tend to monopoly;••. 

On page SC>, line 4, add the foUowl!ng: .. in 
making such determination, the Commission 
&hall, after oonsulta:tion. with the Department 
oi .Justice. 1'.ake all steps necessary to ensure 
that the corporation is no,t d.omina.ted by any 
one or more interests;". 

On page 33, line 18. add the following: .. In 
any case where the Commfssion finds that 
such owne:rshlp is not consistent with the 
public. interest, convenience and neceEsity, 
any aggrieved party may appeal to the 
United States District Court in the district 
in which such aggrieved party resides.". 

On page 38, delete lines 12 through 14, and 
insert In lieu thereof: ''tions. In any case 
where the Department of State deems it ap
propriate in the national Interest, that De
partment shall assist in the negotiations.". 

Mr~ MANSFIELD. Mr. President. I 
move that the amendments. be tabled 
en bloc. 

The VICE PRESIDENT. The ques
tion is on agreeing to the motion of the 
Senator from Montana. 

Mr. MORSE. Mr. President~ on that 
motion,. I ask for a division. 

The VICE, PRESIDENT. A division 
is. requested. 

On a, division, the motion to lay on the 
table was agreed to. 

Mr. MORSE. Mr. President, I call up 
the amendment designated "8-13-62-
EEEE." It ha.s already been read. under 
the rule. I do not ask. that, it be read, 
because once is enough. It is.. an amend
ment that would,. I think. kill any chance 
for a monopoly, under the bill. 

The VICE PRESIDENT. Without ab
jection, the amendment will not be read, 
-hut will be printed in the RE.coRD. 

The amendment is as follows: 
That. thi& Act may be cited as the "Com

munications Satellite Authority Act". 
DECLARATION O:i' POLICY AND PURPOSE 

SEC. 2. The Congress hereby declares that 
in order to promote international coopera
tion and to foster international understand
ing and peace, it ls the policy or the United 
States to expa:nd and improve In temational 
communications by providing leadership in 
the establishment o! a global communication 
system. at the earliest practicable time and. to 
insure. that. the benefits of such. a system are 
secured for the betterment of all ma.nldnd 
and all states irrespective of their economic 
and. scientific development. rn order to 
achieve these goals, the Congress hereby pro
vides :ror ownership of the United States por
tion o! the communl.cations .sate'lllte system 
and in'Vites all nations to participate in the 
sys.tem. 

DEFINJTIONS 

SEC. 3. AI! used in this Act--
( 1) the terms .. private communications 

carrier". "common carrier", and "carrier" 
mean any person engaged as a common car
rier for hire, in interstate or :foreign com
munication by wire or radio or in interstate 
or foreign radio transmission of energy, in
cluding persons engaged in radio and tele
~ision broadcasting. 

(2) The terms "communications satelli.te 
system", .. satellite system", and "system''" in
clude ·satelUtes, ground s'tations, associated 
ground control and tracking facllitfes, and 
other related facilities coinprisfng ·a. system 
for global communication by satellite, ex
cept that any reference ta foreign ownership 
of a · "communications. ~tellite system", 
"satellite S?&t.em", or .. system" refers only to 
the ~t~I?tte, ~ortion of the systell!. 
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COMMVNICATIONS SATELLITE AUTHORITY 

ESTABLISHED 

SBC. 4. (a) There ls hereby created a cor
poration, to be known as the Communica
tions Satellite Authority (hereinafter re
ferred to the "corporation") , whose purpose 
and object shall be to develop, construct, 
launch, operate, manage, and promote the 
use of a communications satellite system, and 
to foster research and development in the 
field of space telecommunications. 

(b) In order to assure a structure of con
trol which wlll assure maximum possible 
competition and development of an econom
ical ·system, the benefits of which wm be 
reflected. in overseas communications ra.tes, 
the corporation shall be organized and oper
ated as a communications common carriers' 
carrier. It shall acquire, own, and operate, 
as an agent of the United States Govern
ment, the United States portion of the com
munications satellites, and the ground sta
tions and associated ground control and 
tracking facilities situated in the United 
States, territories, or dependencies there
of. 

(c) The corporation shall lease communi
cations channels on a nondiscriminatory and 
equitable basis to all United States carriers 
authorized by the Federal Communications 
Commission to provide communications serv
ices via satellltes, and shall provide facilities 
for governmental needs, as a part of the 
commercial system or separately when re
quired to meet unique Government needs 
which cannot in the national interest be met 
by the commercial system. 

(d) The corporation, under the foreign 
policy guidance of the President, and pur
suant to agreements made by the President 
with the advice and consent of the Senate, 
shall provide opportunities for foreign par
ticipation in the use of communications 
satellltes, through ownership or otherwise 
upon an equitable. and nondiscriminatory 
basis. 

(e) The corporation, under the foreign 
policy guidance of the President, and pur
suant to agreements made by the President 
with the advice and consent of the Senate, 
shall provide technical assistance to the less 
developed states in the development of their 
communication facilities so that they may 
make effective use of communications satel
lites and become an effective part of a ·global 
communication system. 

BOARD OF DmECTORS OF THE CORPORATION 

SEC. 5. (a) The board of directors of the 
corporation (hereinafter referred to as the 
"board") shall be composed of nine mem
bers. 

(b) Four directors shall be designated by 
the President, and shall include an Assist
ant Secretary of State, the .Administrator of 
the National Aeronautics and Space Admin
istration, a Commissioner of the Federal 
Communications Commission, and an addi
tional member designated from officers of 
other departments and agencies of the 
United ·states. Directors so designated 
shall be known as "governmental directors". 

(c) Five directors shall also be appointed 
by the President, by and with the advice and 
consent of the Senate, solely on the basis of 
established records of distinguished achieve
ment, from citizens of the United States in 
private life who are eminent in science, en
gineering, technology, education, adminis
tration, or public affairs. Directors so 
appointed shall be known as "private direc
tors". The President shall appoint a chair
man of the board from the private directors 
of the board. The chairman shall serve for 
a term of two years and may be reappointed 
for one or more additional terms as chair
man. 

(d) The private directors first designated 
or appointed under this Act shall be desig
nated or appqinted for terms expiring two, 
four, six, seven, and eight years after the 

effective date of this Act, respectively. Each 
private member of the board thereafter 
designated or appointed (other than a mem
ber designated or appointed for the unex
pired portion of the term of an individual 
who is one of the initial members of the 
board) shall have a term of office expiring 
eight years from the date of the expiration 
of the term for which his predecessor was 
appointed. 

(e) Any private member appointed to fill 
a vacancy in the board occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be appointed 
for the remainder of such term. 

(f) Each governmental director of the 
board may designate another officer of his 
department or agency to serve on the board 
as his alternate in his unavoidable absence. 
Each alternate member so designated shall 
be designated to serve as such by and with 
the advice and consent of the Senate unless 
at the time of his designation he holds an 
office under the United States Government 
to which he was appointed by and with the 
advice and consent of the Senate. 

(g) Vacancies in the board shall not im
pair the powers of the board to execute its 
functions. Five members shall constitute a 
quorum for the transaction of the business 
of the board. 

(h) Each private director shall receive 
compensation at the rate of .$22,500 per an
num, which compensation shall be paid by 
the corporation from funds of the corpora
tion. Each governmental director while 
serving as such shall receive the compensa
tion provided by law for the office held by 
him in the department or agency of the 
United States from which he was selected. 
If the compensation so received by any gov
ernmental director does not equal the com
pensation received by private directors, that 
governmental director shall be paid from 
funds of the corporation an additional 
amount which, when combined with the 
compensation so received, will equal the 
compensation received by private directors. 
Nothing contained in this section shall be 
construed to reduce the compensation pro
vided by law for any governmental director 
in his capacity as an ·officer .of a department 
or agency of the United States. 

(i) Members of the board while engaged 
. in the performance of duties of the board 
shall receive from funds of the corporation 
necessary travel expenses and a per diem 
allowance in lieu of subsistence computed 
in accordance with the provisions of sec
tion 5 of the Administrative Expenses Act 
of 1946 (5 u.s.c. 73b-2). 

(j) Members of the board who are private 
directors shall during their continuance in 
office devote their full time to the work of 
the corporation. 

(k) No director may ~ve any financial in
terest in any communication carrier cor
poration engaged in the business of "wire 
communications" or "radio communications" 
as defined in the Communications Act of 
1934, as amended. 

(1) A director may be removed from the 
board by the President upon a determina
tion by the Presiden't, after notice and an 
opportunity for hea:fing, that such director 
has been guilty of malfeasance or nonfea
sance ·in the performance of his duties as a 
director. 

(m) Each member of the board, before en
tering upon the duties of his office, shall sub
scribe to an oath or affirmation to support 
the Constitution of the United States and 
to faithfully and impartially perform the 
duties imposed upon him by this Act. 

DUTIES OF THE BOARD 

SEC. 6. (a) The board shall-
(1) formulate all policies and programs 

for the development, construction, launch
ing, operation, management, and promotion · 
of the United States portion of the satellite 
communication system; 

(2) , foster research and development in the 
field of space telecommunications; and 

(3) formulate policies anq p~ograms 
which will assist newly developing coun
tries, and provide an effective global system 
as soon as practicable. 

(b) The board shall-
( 1) meet upon the call of the chairman, 

but not less than once in each month; and 
( 2) direct the exercise of all the powers 

of the corporation. 
EXECUTIVE SECRETARY 

SEC. 7. (a) The board, without regard to 
the civil service laws, shall appoint an 
executive secretary from civilian life, who 
shall receive compensation at the rate of 
$20,500 per annum. Under the supervision 
and direction of the board, the executive 
secretary shall be responsible for the execu
tion of all programs and policies formulated 
by the board, and shall have administrative 
control over all personnel and activities of 
the corporation unless otherwise specified in 
this Act. 

(b) The board, without regard to the civil 
service laws, shall appoint such other officers, 
employees, attorneys, and agents of the cor
poration as may be necessary for the per
formance of its duties; shall fix their com
pensation and define their duties; shall 
require bonds of such of them as the board 
may designate; and shall prescribe rules and 
regulations to fix responsibility and to pro
mote efficiency in the operations of the 
corporation. 

(c) The board, without regard to the civil 
service laws, shall appoint a treasurer and 
such assistant treasurers as it may deem 
necessary, each of whom shall give such 
bonds for the safekeeping of the securities 
and moneys of the corporation as the board 
may require. 

(d) Any appointee of the board may be 
removed in the discretion of the board. No 
officer or employee of the corporation shall 
rece~ve compensation at any rate in excess 
of that of members of the board. 

( e) In the . appointment of officials and 
the selection of employees for said corpora
tion, and in the promotion of any such 
employee or official, no political test or quali
fication shall be permitted or given con
sideration. All such appointments and 
promotions shall be based exclusively upon 
merit and efficiency. Any member of the 
board who is determined by the President, 
after notice and opportunity for hearing, to 
be guilty of a violation of this subsection 
shall _be removed from office. Any appointee 
of the board who is determined by the 
board, after notice and opportunity for hear
ing, to be guilty of a violation of this sub
section shall be removed by the board from 
his office or employment in the corporation. 
COOPERATION OF NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION 

SEC. 8. (a) The corporation is hereby au-
thorized- . 

(1) to cooperate with the National Aero
nautics and Space Administration for the . 
purpose of obtaining launch vehicles for the 
satellite system which will facilitate an eco
nomical and efficient development of an 
operational system, launching the satellites 
and associated services, and consulting with 
the National Aeronautics and Space Admin
istration on the technical specifications for 
satellites and ground stations and the loca
tion of such stations; and 

(2) to consult with the National Aero
nautics and Space Administration for the 
purpose of coordinating all research and de
velopment programs carried out by the cor
poration with research and development 
programs carried out by private aerospace 
corporations, private communications car
riers, other corporations, and governmental 
departments and agencies under the super
vision of the National Aeronautics and Space 
Administration in order to guarantee rapid 

. 
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and contlnuons scientific technological prog
ress in a global communication system. 

(b) The National Aeronautics and Space 
Administration is authorized and dueoted 

·to furnish to the corporation such facillties, 
services, supplies, and information ss the 
corporation may require for the performance 
·of its duties. Any expenses so Incurred by 
the National Aeronautics and Space Admi n
istration on behalf of the corporation shall 
be reimbursed by the corporatfon from Its 
funds. Any sums so recei'led. by the Admin
istr.ation shall be credited to the current 
appropriations of the Administration, and 
shall be available to the Administration !or 
obligation and expenditure within the fiscal 
year in which such sums a.re received.. 
COOPERATION OP FJ:DE&\L. COMllr!lJNl.CAT'lONS 

COMJiUSSlON 

SEC. 9. {a} The Federal Communications 
Commfssion fs authorized and directed to-

( 1) render to the corporation SlJCh assist
ance as may be required to insure that the 
communications satellite system established 
by the corporation will be technically com
patible with and operationally Intercon
nected with existing terrestrfaI communica
tion facilities; and 

(2) establfsh such rules and regulations a:s 
may be required to regulate all overseas eom
m unication rates established bJ private 
communication carriers for the use at facili
ties of the communications satellite system, 
and to insure that au such rates are reason
able and related to the cost of leasing chan
nels from the corporation. 

(b) Under such rules and regulations as it 
shall prescribe, the Federal Communications 
Commission shall determine the eltgiblUty 
of United States oommunica.tfons earners to 
use the communications channeIS' provided 
by the corporation, and shall insure equi
table and nondtscrlmhlatory access to the 
system by pFesent and future authorized 
private communications carrle:rs. 

ASSISTANCE FROM. OTHER GOVERNMENT 
AGENCIES 

SEC. 10. (a) The boa.rd Is hereby author
ized to obtain from any department~ agency, 
or instrumentality of the United States with 
the consent of the head thereofr such facili
ties, services, supplies:, advice, and informa
tion as the corporation may determine to be 
required to enable it to carry out. its duties. 
So far as practicable, the corporation shall 
utilize the facilities and services ot such de
partments, agenciesr and. instrumentali'U.es. 

(b) Under the direction of tbe President, 
each such department, agency. amd instru
mentality shall furnish to the. COlpara.tlon, 
upon a reimbursable basis. such facilities, 
services, supplies, advice. and t.nto.nnat.ion as 
the corporation ma.y require for the per
formance of its obligations. 

(c) Any invention or discovery made by 
any otncer or employee of the corporation in 
consequence of the performance of bfs du
ties, or by any ofllcer or employee of the 
Government or the United states in the ren
dition of service for the corporation, and 
title to any patent which may be granted 
thereon, shall be the sole and exclusive 
property of the corporation. The corpora
tion ls authorized toi grant under any such 
pa.tent such licenses as. may be authorized 
by the board. The board may authorize the 
payment to any such inventor .s.uch sums 
from the income received by the corporatk>n 
from the sale of licenses under the pa.tent 
granted for his invention a.sit deems proper. 

GENERAL POWERS 01' THE! CORPORATION 

SEC. 11. (a} Except as oth.erwise specifical
ly provided in this Act. the corporation shall 
have succession in. Its. corporate name. and 
shall have power to--

( l) sue and be sued in. its corporate name; 
(2) adopt and use a. corporate seal. which 

shall be judicially noticed; 
(3) adopt. amend. and repeal byla.ws~ 

(4.) make, per.form. and enforce contracts 
as autb.ortzed by this Act; . 

(5) purchase or lease and hold such :real 
and perSC>nal propert.y as it deems necessary 
or convenient for the performan.ce ot its ob
Hga tlons. and to d1&pose of any personal 
property held by it; 

( 6 ) acquire real. estate tor the construc
tion and ope..ratlo.n of ground stations and 
tracking facjlities; 

(7) acquire real prope:rty by condemna
tion, :lin the name of the United States of 
America. the title to real pyoperty so ac
quired to be taken in the name of the United 
States of America for the use of the corpora
tion as the agent of the United States to 
carry into effect the purposes of this Act.; 

(8) convey to any pe:rson or corporation, 
by deed, lease. or othel"wise'r any in:terest in 
real property possessed by the oorp<>ration 
when sucb property no longer is needed by 
the corpo:ra.tion for tbe purposes oi this 
Act; , 

{9) transfer to any other department, 
ageney, or instrum.entaHty of the Umited 
States any part of any real propert.y in the 
possession or under the control of the cor
poration when such property no longer ts 
ne.eded by the oorpOl'atlon for the purposes 
o:f this Act; 

(10) enter into, perform, and enforce con
tracts and agreements of every Ir.ind. and 
description with any pen;on, firm. associa
tion, corporation, munic.ipality, county, 
State, body politic, or government or colony 
or dependency thereof lD order to develop, 

· construct, launch, operate, manage. and 
promote the United. States portion, of the 
communications satellite ays.tem; 

(11) make such expenditures, and enter 
into such contracts, agreements, and ar
range.Jnents, upon such terms and c.onditio:ns 
and In such manner u it may deem neces
sary, ineludling the compromise or final set
tlement of all claims and legal actions by or 
agaiinst the corporation; and,. notwithstand
ing the provisions or any other law gove:rn-

. ing the expenditure of public fundsr the 
General Accounting Ofiioe, in the settlement 
cf the accounts of the Treasury or other ac
countable offi~er or employee or the corpora
tion, shall not dlf:allow credit for, nor with
hold funds, because of any expenditure 
which the board shall detennine to have 
been :necessary to caJ"ry out the provision!l of 
safd Act; and 

(12) determine upon and establish, except 
as otherwise provfded by this Act, a system 
fl! administrative accounts, and the fonn 
and content of contracts and! other busmess 
documents of the corporation. 

(b) The corporation shall have such other 
powerS' as may be necessary or appropriate 
for the ·exercise of the powers herein gpe
citlcally conferred upon the- corporation. 

PROCUREMEN'r OP Sll'PPLIES AND SER.VICES 

SEC. 12. (a) Except a.s othe.rwise provided 
, by this section. all purcha.ses and contracts 

for supplies or sentces, exee.pt for personal 
services, made by the corporation, Ehall be 
made after ad~ertising in such manner and 
a.t such tiines suftlcler:tly in advance of open
ing bids.. as the board shall detennme to be 
adequate. to in.sure public notice and oppor
tunity for competition. 

(b) Advertisement under subsection ta) 
shall not be required when it is determined 
under such regulatiOD.S as the boa:rd shall 
prescribe that:--

(I) an emergency requttes immediate de
livery of the supplies or· performance of the 
senicea;. 

(2:) :repair parts. accessories. supplem.en:tal 
equipment.,. or services are. required for sup
plies or services previously furnished or con
tracted foa:; or 

(3) the aggrega.t.e amount involved in any 
purchase of supplies or procurement of serv
ices does not exceed $500. fn which case such 
purchases may be ma.de in the open market. 

(c) ln making purchases u- contract 
awards, the board ma.y consider such !actors 
as relative .quality and ad&ptabillty of. sup

.Plies. or senices offered, t.he auppller•s finan..
cial i:e.sponstbllity. skill,, experience. r.ecord of 
integrity in dealing. and ability to furnish 
:repa,irs and maintenance sei:vices~ the time 
oi delivery or p.ei:forman.ce offered~ and com
pliance of th& supplier with specifi.c&tions 
prescribed by the corporation. 

FIN ANCJAL ACCO.UNTABn.ITY OP THE 
CORPORATION 

SEC'. 13. {a) The corporation shall main
tain its principal omce wt.thin~ or in the Im
mediate vicinity of, the Dfstrict of Colum
bia. The corporation shall be an inhabitant 

·and resident· of the: District of Oolumbta 
within the meaning of the laws o! the United 
States relating to the venue or ctvn suits. 

(b} The board shaU transmit to the Presi
dent. and to the Congress. in December of 
each year. a run and complete flnancia.? sta.te
ment and report as to the activities: and ac
complishments of the corporation dmlng th.e 
preceding fiscal year ending on June ::to, In
cluding the total number of officers and em
ployees of the corporation. and the names, 
salaries. and. duties of those who receive 
compensation at the rate of $5,000 per an
num ox more. 

(c} The Comptroller General of the United 
Stat.es shall conduct an. audit of. the financial 
transactions of. th.e corporation at such tilnes 

· as he shall determine. but not less frequently 
than once during ea.ch fiscal year. For that 
purpose, the Comptroller Genera.I or a.ny 
representat.ive duly designated by him shall 
have access to all records necessiµ-y to con
duct any such audit. Copies or the report 
of ea.eh such audit shall be transmitted to 
the President of the United States, the Con
gress. a.nd the chairman of. the board of the 
corporation. and a copy thereof shall be :re
tained for public inspection at the principal 
office of the corporation. No such report of 
audit. shall be published until the corpora
tion has had reasonable oppo:rtunlty to ex
amine any exceptions and criticisms made by 
the Comptroller General. t.o point out errors 
therein. to explain or answer such exceptions 
and. criticisms., and to :flle a atatem.ent which 
shall be published by the Comptroller Gen
eral as a part of his report. The corpora
tion shall :reimburse the General Accounting 
Ofllce for the cost of each s.uch audit. at such 
time and in such manner as the Comptroller 
General shall prescribe from time to time. 

(d) The corporation, its propert:y, f!an
c.hises,. and income, are hereby expressly 
e-xempted. from taxation in any manner or 
form by any State, county, municipality. or 

· any lru.bcUvhion or district. thereof. 
CAPITAL Alft>' BEVENl1E' OP THJ.lr COKPORA.Tro:N' 

SEC. 14. {a) It Is hereby declared to be 
the policy of this Act to make the corpora
tion sel!'-supporting and eel!-lfquldating, 
a.nd communication channels shalI be leased 
at rates which In the opinion of the board 
will produce gross revenues rn excess of costs. 

(bl The corporation is authorized to issue 
and Sf'lI bonds. in an amount not exceeding 
$500,000,000 outstanding at any one time, 
to finance the communications satemte 
program and to refund such bonds. The 
corporation may. in perfonnlng !Unctions 
authorized by this Act. use the proceeds of 
such bonds for capital expenditures neces
sary "for the development, construction, 
launching, management, operation, and 
promotion of the communfcations. Ea tellite 
system prescribed by this Act, and for re
Eearch and development activities incident 
thereto. 

{c) Principal and interest on bond~ issued 
by the corporation shall be payable solely 
from tb..e corporation's net communication 
proceeds. As used in this section. the term 
0 net communtcatton proceeds>• means that 
portion of due a.nn.ual gross lea.sing revenues 
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of the corporation which remains after de
ducting the aggregate annual coot of launch
ing. operatmg. maintaining. and a.dminister
ing the satellite aystem (including the 
ground stations and the tracking facilities) 
but before deducting depreciation accruals 
or other charges representing the amortiza
tion of capital expenditures. plus the net 
proceeds of the sale or other disposition of 
any communications satellite :tacllities or 
any interest therein. and shall include re
serve or other funds Cl'eated from such 
sources. 

(d) Notwithstanding any provision of this 
Act or any other provision of law .. the cor
poration may pledge and use its annual net 
communication proceeds for the annual pay
ment of the principal of a.nd interest on 
said bonds. for purchases or redemption 
thereof. and other purposes incidental there
to, involving creation of reserve funds and 
other funds which may be similarly pledged 
and used, to such extent and in such man
ner as the board deems necessary or desir
able. The issuance and sale of bonds by the 
corporation and the expenditure of bond 
proceeds for the purposes specified herein, 
including additional construction of launch
ing vehicles, satemtes. and additional con
struction o.! ground stations and tracking 
facflities, shall not be subject to the require
ments or llmitations of any other law. 

BONDS ISSUED BY THE CORPORATION 

SEC. 15. (a) It is hereby declared to be 
the intent of this section to aid the corpora
tion in discharging its responsibility for the 
advancement ot a global communications 
system using space satellites, and the physi
cal, social, and economic development of the 
United States by providing it with adequate 
authority and administrative flexibility to 
obtain the necessary funds with which to as
sure an ample number ot oversea com
munication channels for such purposes by 
issuance of bonds or as otherwise provided 
herein, and this Act shall be so construed 
as to effectuate such intent. 

( b) Except as otherwise specifically pro
vided by this Act, bonds issued by the corpo
ration under this Act shall be negotiable 
instruments unless otherwise specified 
therein, shall be issued in such forms and 
denominations. shall be sold at such tim.e.s 
and in such amounts, shall mature at such 
time or times not more than fifty years from 
their respective dates or issuance. shall be 
sold at such prices, shall bear such rates of 
Interest, may be redeemable before maturity 
at the option of the corporation in such 
manner and at such times, and redemption 
premiums may be entitled to such relative 
priorities or claim on the corporation's net 
proceeds with respect to principal and in
terest payments, and shall be subject to such 
other terms and conditions, as the board of 
directors may determine. 

( c) At least filteen days before the offer 
by the corpora.tion of any issue of bonds for 
sale (exclusive of any commitment for any 
period less than one year) the corporation 
shall notify the Secretary of the Treasury 
a.s to the proposed a.mount, date of sale, 
maturities, terms and conditions, and the 
expected rates of interest o:[ the proposed 
issue in the fullest detail. If the Secretary 
so requests, the corporation shall consult 
with him or with his designee with respect 
thereto, but the sale and issuance of such 
bonds shall not be subject to approval by 
the Secretary or the Treasury except as to 
th.e time of issuance, and the maximum ra.tes 
of interest to be borne by the bonds. If the 
Secretary o! the Treasury does not concur 
in a proposed issue ot bonds hereunder 
within seven business days !allowing the 
date on which he ls advised of the proposed 
sale, the corporation may Issue to the Sec
retary and the Secretary shall purchase 
interim. obligations in the amount of the 
proposed issue which the Secretary is di
rected to purchase. 
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· (d) In case the corpora.tlon determines 
that a. proposed issue of bonds hereunder 
ca.nnot be sold on reasonable terms. it may 
issue to the Secretary interim obligations 
which the Secretary is authorized to pur
chase. 

(e) Obligations issued by the corporation 
to the Secretary may not exceed $150,000,000 
outstanding at any one time. Any obliga
tions so issued to the Secretary shall mature 
on or before one year frozn date of issue. and 

· shall bear interest equal to the average rate 
(rounded to the nearest one-eighth of a. per-

. cent) on outstanding marketable obliga
tions of the United States with maturities 
from dates of issue of one year or less as of 
the close of the month preceding the issuance 
of the obligations o:r the corporation. 

(f) ll agreement is not reached within 
eight months concerning the issuances of any 

· bonds which the Secretary has failed to ap
prove. the corporation may nevertheless pro
ceed to sell such bonds on any date there
a.fter without approval by the Secretary In 
amount suftleient to retire the interim obli
gations issued to the Treasury and such in
terim obligations shall be retired from the 

· proceeds of such bonds. 
(g) The corporati.on may sell its bonds by 

negotiation or on the basis of competitive 
bids, subject to the right, if reserved, to re
ject all bids; may designate trustees, regis
trars, and paying agents In connection with 
said bonds and the issuance thereof; m ay 
arrange for audits of its accounts and for re
ports concerning its financial conditions and 
operations by certified public accounting 

· firms; may, subject to any covenants con
tained in any bond contract, invest the pro
ceeds of any bonds and other funds under 

· its control which derive from or pertain to 
its communications satellite program in any 
securities approved for investment of .na
tional bank funds; may deposit said proceeds 
and other funds. subject, to withdrawal by 
check or otherwise. in any Federal Reserve 
bank or bank having membership in the 
Federal Reserve System; and may perform 
such other acts not prohibited by law as 
it deems necessary or desirable to accom
plish the purposes of this section. Bonds 
issued by the corporation hereunder shall 
contain a recital that they are issued pur
suant to this subsection, and such recital 
shall be conclusive evidence of the regularity 
o:[ the issuance and sale of such bonds and 
of their validity. The annual report made 
by the board to the President and to the 
Congress shall contain a full and detailed 
stat~ent of all action taken by the cor
poration under this section during the year. 

(h) The corporation is authorized to en
ter into binding covenants with the hold~rs 
of. bonds issued under this Act (and with the 
trustees thereof, if any) under any Inden
ture, resolution, or other agreement entered 
into in connection with the issuance thereof 
with respect to the establishment o:r reserve 
funds and other funds, adequacy of charges 
for supplying communication channels, ap
plication and use of net communication 
proceeds, stipulations concerning the sub
sequent issuance of bonds or such other mat
ters not inconsistent with the Act, as the 
corporation may deem necessary or desir
able to enhance the marketablllty of said 
bonds. 

(l) Bonds issued by the corporation here
under shall be investments which may be 
accepted as security for all fiduciary trust, 
and public funds, the investment or deposit 
of which shall be under the authority or 
control of any office or agency of the United 
States. The ·Secretary of the Treasury or 
any other omcer or agency having authority 
over or control of any such fiduciary, trust, 
or public funds, may at any time sell any 
of the bonds of the corporation acquired by 
them. under this section. Bonds issued by 

. the corporation hereunder &hall be exempt 
both aa to principal and interest :from all 

taxation now or hereafter imposed by any 
State or local taxing authority except estate, 
inheritance. and gift taxes. 

APPROPBIA.TEll PUNDS 

SEC. 16. (a} There are hereby authorized 
to be appropriated to the Secretary of the 
Treasury for disbursement to the . corpora

- tion such sums as may be required for t!le 
· performance of the functions of the corpora

tion under this Act. Appropriated funds 
so disbursed to the corporation shall be re
paid to the Treasury in conformity with the 
provisions of this section. Unrepaid dis
bursements oi appropriated funds under this 
section may not at any time· exceed $50.000,-
000 in the aggregate. 

(b) Prom net communications proceeds in 
excess of those required to meet. the cor
poration's obligation& under the provisions 
of any bond or bond contract, the corpora
tion ahall, beginning after the effective date 
of this Act. make the following payments to 
the Secretary for deposit in the Treasmy as 
miscellaneous receipts on or before December 
31 and June 30 of each fiscal year-

( 1) a sum. computed as provided in sub
section ( c) • as a return on the appropriation 
investment', if any, in the corporation's com

. municati.ons: satellite facilities, as deter
mined. by the Director of the Bureau of the 
Budget; and 

(2} a. sum in repayment of appropriation 
investment in t.he corpora tion in such 

. amount as the Secretary of the Treasury 
shall determine to be available for that pur
pose without impairing the operations of the 
corporation. 
Such payments shall continue to be made 

· until the total appl'opriation investment in 
the corporation shall have been repaid. 

(c) The appropriation investment re
ferred to in subsection (b) shall consist, In 
any :fiscal year. of that part of the corpora
tion's total investment asslgned to c.ommu
nications. satellite facilities as of the begin
ning of the fiscal year {including both 
completed facilities and facilities under con
struction) which has been provided from 
appropriations, or by transfers of property 
:from other Government agencies without 
reimbursement by the. eorporation, less re
payments of such appropriation investment 
made under this Act. or other applicable 
legislation. The payment as a return on the 
appropriation investment fn each fiscal year 
shall be equal to the computed average In
terest rate payable by the Treasury upon Its 
total marketable public obligations as of the 
beginning of said fiscal year applied to said 
appropriation investment. 

( d) Payments due to be ~ade under this 
section may be deferred for not more than 
two years when in the judgment o! the board 
of directors of the corporation such payment 
cannot feasibly be made because of inade
quacy ot funds, due to poor business condi
tions, emergencies, or other factors beyond 
the control of the corporation. 

REVENUE AND APPLICATION THEBBOF 

SEc. 17. (a) The corporation shall charge 
_rates for the use of communication channels 
which will produce gross revenues sumcient 
to provlde funds for the operation, mainte
nance. and administration of its communica
tions satellite system; provide for the servic-

. ing of. outstanding bonds. including provision 

. !or and maintenance of reserve funds 
tor and maintenance of reserve funds and 

· other fUnds establlshed in connection there
with; payments to the Treasury as a return 
on the investment of appropriated funds, 
if ·any; and for such additional margin as 
the board may consider desirable for pur-

. poses connected with the corporation's eom

. municatlons satemte system. Such overseas 
communication rates shall be fixed at levels 

· which are as low as practicable. 
(b) The corporati.on shall, during each 

five-year period beginning with the first fiscal 
year beginning after the effective date of 



16862 CONGRESSIONAL RECORD- SENATE August 17 
this Act, apply revenues in reduction (direct
ly or through payments into reserve on sink
ing funds) of its capital obligations, includ
ing bonds and appropriation investments, or 
to reinvestments in the communications 
satellite system, at least to the extent of the 
combined amount of the aggregate of the 
depreciation accruals and other charges rep
resenting the amortization of capital ex
penditures applicable to its communications 
satellite system. 

ACCESS TO PATENTS AND TECHNICAL 
INFORMATION 

SEC. 18. (a) The corporation, as an instru
mentality and agency of the Government of 
the United States for the purpose of execut
ing its functions under this Act, shall have 
access at all times to information available 
in the Patent Office of the United States for 
the purpose of studying, ascertaining, and 
copying, all methods, formulae, and scientific 
information (not including access to pend
ing applications for patents) necessary to en
able the corporation to use and employ the 
most efficacious and economical process for 
the development of a communications satel
lite system, or any method for improving and 
cheapening oversea communication rates 
through the use of a communications satel
lite system, and any owner of a patent whose 
patent rights may have been thus in any 
way copied, used, infringed, or employed 
by the exercise of this authority by the cor
poration shall have as the exclusive remedy 
a cause of action against the corporation for 
the recovery of reasonable compensation for 
such infringement. The district courts of the 
United States shall have jurisdiction to hear 
and determine such actions. This subsec
tion shall not apply to any art, machine, 
method of manufacture, or composition of 
matter, discovered or invented by any of
ficer or employee of the Government of the 
United States or of the corporation if such 
invention or discovery was made in the 
performance of obligations to the Govern
ment of the United States or to the corpora
tion. 

(b) The Commissioner of Patents shall 
furnish to the corporation, at its request and 
without payment of fees, copies of documents 
on fl.le in his office. 

PROPERTY RIGHTS IN INVENTIONS 

SEC. 19. (a) Whenever any- invention is 
made in the performance of any work per
formed under any contract entered into by or 
on behalf of the corporation, sue~ invention 
shall be the exclusive property of the United 
States, and if such invention is patentable, 
a patent therefor shall be issued to the cor
poration as agent of the United States not
withstanding any other provision of law 
upon application made by the Executive Sec
retary, unless the Executive Secretary, acting 
tn conformity with policies and procedures 
adopted by the board, waives all or any pa~t 
of the rights of the United States to such 
invention in compliance with the provisions 
of subsection (c) of this section. No patent 
may be issued to any applicant other than 
the corporation for any invention which ap
pears to the Commissioner of Patents to 
have significant ut111ty in the development 
or operation of a communications satellite 
system unless--

( 1 )- the applicant files with the Commis
sioner, with the application or within thirty 
days after request therefor by the Commis
sioner, a written statement executed under 
oath setting forth the full facts concerning 
the circumstances under which such inv.en
tion was made and stating the relationship 
(if any) of such invention to the perform
ance of any work under any contract of 
the corporation; and 

(2) the Executive Secretary transmits to 
the Commissioner a written certification to 
the effect that such invention ts not subject 
to the provisions of this section. 

Copies of each such statement and the ap
plication to . which it relates shall be trans
mitted -forthwith by the Commissioner to 
the Executive Secretary. 

(b) Each contract entered into by the cor
poration with any party for the performance 
of any scientific, technological, or develop
mental activity shall contain effective pro
visions under which such party shall fur
nish promptly to the Executive Secretary 
a written report containing full and com
plete technical information concerning any 
invention, discovery, improvement, or in
novation which may be made in the per
formance of such activity. 

(c) Under such regulations as the board 
shall adopt in compliance with the provisions 
of this section the Executive Secretary may 
waive all or any part of the proprietary rights 
of the United States under this section with 
respect to any invention or class of inven
tions made or which may be made by any 
person or class of persons in the performance 
of any activity required by any contract of 
the corporation if the Executive Secretary 
determines that the public interest will be 
served thereby. Any such waiver may be 
made upon such terms and under such con
ditions as the Executive Secretary shall de
termine to be required for the protection of 
the public interest. Each such waiver made 
with respect to any invention shall include 
provisions effective to reserve an irrevocable, 
nonexclusive, nontransferable, royalty-free 
license for the practice of such invention 
throughout the world by or on behalf of the 
corporation, the United States Government, 
or any department, agency, or instrumen
tality thereof, or any foreign government 
pursuant to any treaty or agreement with 
the United States. Each proposal for any 
waiver under this subsection shall be referred 
to _ an Inventions and Contributions Au
thority which the Executive Secretary shall 
establish within the corporation. Such Au
thority shall accord to each interested party 
an opportunity for hearing, and shall trans
mit to the Executive Secretary its findings of 
fact with respect to each such proposal and 
its recommendations for action to be taken 
with respect thereto. 

(d) The board of the corporation shall de
termine, and promulgate regulations specify
ing, the terms and conditions upon which 
licenses will be granted by the corporation 
for the practice by any nongovernmental per
son of any invention for which the corpora
tion holds a patent on behalf of the United 
States. 

( e) The Executive Secretary is authorized 
to take all suitable and necessary action to 
protect any invention or discovery in which 
the corporation has any proprietary interest. 
The Executive Secretary shall take appro
priate action to insure that any nongovern
mental person who acquires any proprietary 
interest in any invention or discovery under 
this section will take appropriate action to 
protect that invention or discovery. 

(f) The corporation shall be considered a 
defense agency of the United States for the 
purpose of chapter 17 of title 35 of the 
United States Code. 

As used in this section-
( 1) the term "person" means any indi

vidual, partnership, corporation, association, 
institution, or other entity; 

(2) the term "contract" means any actual 
or proposed contract, agreement, understand
ing, or other arrangement, including any 
assignment, substitution of parties, or sub
contract executed or entered into thereunder; 
and 

(3) the term "made", when used in rela
tion to any invention, means the conception 
or first actual reduction to practice of such 
invention. 

SECURITY PROVISIONS 

SEC. 20. (a) The corporation shall estab
lish such security requirements, restrictions, 
and safeguards as the President shall deter-

mine to be necessary in the interest of the 
national security. . 

(b) The Civil Service Commission is au
thorized to conduct such security or other 
personnel investigations of the corporation's 
officers, employees, and consultants, and its 
contractors and subcontractors and their 
officers and employees, actual or prospective, 
as the board deems appropriate; and if any 
such investigation develops any data reflect
ing that the individual who is the subject 
thereof is of questionable loyalty to the Gov
ernment of the United States the matter 
shall be referred to the Federal Bureau of 
Investigation for the conduct of a full field 
investigation, the results of which shall be 
furnished to the board. 

( c) Whoever willfully shall violate, at
tempt to violate, or conspire to violate any 
regulation or order promulgated by the board 
of directors of the corporation, the protection 
or security of any laboratory, station, base, or 
other facility, or part thereof, or any aircraft, 
missile, spacecraft, or similar vehicle, or part 
thereof, or other property or equipment in 
the custody of the corporation, or any real 
or personal property or equipment in the 
custody of any contractor under any contract 
with the corporation, or any subcontractor 
of any such contractor, shall be fined not 
more than $5,000, or imprisoned not more 
than one year, or both. 

PENAL PROVISIONS 

SEC. 21. (a) For the purposes of chapters 
1, 7, 11, 15, 19, 23, 31, 37, 47, 93, 103, 105, and 
115 of title 18 of the United States Code, the 
corporation shall be deemed to be a depart
ment of the Government of the United 
States, and officers, employees, and property 
of the corporation shall be deemed to be 
officers, employees, and property, respectively, 
of the United States. 

(b) Whoever, being an officer, employee, 
agent, or representative of the corporation, 
with intent to defraud the corporation or 
the United States Government or any de
partment or agency thereof, (1) makes any 
false entry in any book or record of the cor
poration, or (2) makes any false report or 
statement with respect to the conduct of the 
business of the corporation, shall be fined 
not more than $10,000, or imprisoned not 
more than five years, or both. 

(c) Whoever, being an officer, employee, 
agent, or representative of the corporation 
or any department or agency of the United 
States, with intent to defraud the corpora
tion, shall in connection with the perform
ance of any duty arising from his occupancy 
of any such status solicit or receive directly 
or indirectly any compensation, rebate, or 
other valuable consideration to which he is 
not lawfully entitled, shall be fined not more 
than $5,000, or imprisoned not more than 
five years, or both. 

LEGISLATIVE RECOMMENDATIONS 

SEC. 22. The President and the corporation 
shall from time to time transmit to the 
Congress recommendations for such addi
tional legislation as may be deemed necessary 
or proper to carry out the purposes of this 
Act. 

SAVING PROVISIONS 

SEC. 23. (a) The right to alter, amend, or 
repeal this Act is hereby expressly declared 
and reserved to the Congress, but no such 
amendment or repeal shall operate to impair 
the obligation of any contract lawfully made 
by the corporation under any power con
ferred by this Act. 

(b) If any provision of this Act, or the 
application thereof to any person or circum
stance, is held invalid, the remaining pro
visions of this Act, or the application of such 
provision to other persons or circumstances, 
shall not be affected thereby. 

Mr. PASTORE. Mr. President, I 
move to lay the amendment on the 
table. 
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The VICE PRESIDENT. . The ques

tion is on agreeing to the motion of the 
Senator from Rhode Island to lay the 
amendment on the table. -

The motion to lay on the table was 
agreed to. 

Mr. PASTORE. Mr. President. I ask 
unanimous consent to have printed in 
the RE'CORD a letter I received from the 
Senator from Illinois [Mr. DOUGLAS] 
dated July 31, 1962, and received in my 
office August 2, in which he enclosed 
some tearsheets from the CONGRESSIONAL 
RECORD. These tearsheets contain a 
series of questions be asked of the Sen
ator from Tennessee [Mr. GORE] in rela
tion to the space communications satel
lite bill. In his letter the Senator from 
Illinois stated: 

Just as I have asked these questions of 
Senator GoRE', one of the leading opponents 
of the bill, it is my intention to ask them 
of the sponsors of the bill so that we may 
find out wha-t the agreed facts are and what 
the points' of' difference may be. 

I regret very much Senator DoUGLAS 
and I- have not bad an opportunity to 
engage in colloquy on this subject as I 
would have been happy to respond to 
any of his questions. Therefore, I am 
inserting for the RECORD a statement 
concerning the various concepts and 
points raised by Sena.tor DOUGLAS in his 
colloquy. on July 30. 

There being no objection. the letter 
and enclosures were ordered to be printed 
in the RECORD, as follows: 

U.S. SENATE, July 31, 1962. 
The Honorable JOHN O. PASTORE, · 
U.S. Senate, Washington, D.a. 

DEAR .ToHN ~ I am taking the liberty of en
closing SOine tearsheets from the CONGRES
SIONAL RECORD for yesterday in which r asked 
a. series oi' technical questions. o! Senator 
Gou relative to the space communications 
bilL If you have leisure; r would appreci
ate it If you would be willing to read my 
questions and his answers. · 

I have not fully made up my mind on 
this matter but I believe there are funda
mental issues which need to be cleared up, 
and it was with that purpose that I ad
dressed these questions to Senator GoRE. It 

· Is my belief that they are of sufficient im
portance that the proponents and opponents 
of the bill should seek to answer them either 
in speeches on the floor or in response to 
questions. addressed to them. 

-I hope that the members of the commit
tee and the leadership in charge of the bill, 
which I take it is bipartisan in nature. will 
be ready to discuss these matters. and it is 
my hope that this be done. Just as I have 
asked these questions. of Senator GORE, one 
of the leading opponents of the bill, It is my 
intention to ask them of the sponsors of 
the bill so that we ma.y find out what the 
agreed facts are and. what the points of dif
ference may be. 

I think we can make the discussion of this 
bill a very helpful and educational one and 
I am quite confident that this is your pur
pose as well as mine. 

With all best wishes. 
Faithfully yours,. 

PAUL H. DOUGLAS. 

fFrom the CoNGRESSIONAL RECORD. JUly 3.0, 
1962} 

Mr. Doum..as. Mr. President, wm the 
Senator yield for a. question? 

Mr. GORE. I yield. 
Mr. DouGLAS. The Senator from Tennessee 

Is aware, is he not., tha.1; the Senator :from 
Illinois is, in a sense, "on the fence" so far 
as this legislation is concerned? 

Mr. GoRE. That ls an unusual posture for 
my distinguished friend. I was not th~
oughly aware of it. but I am prepared to 
accept whatever posture the distinguished. 
senior Senator from Illinois wishes to as
sume. I know that he will do so with grace 
and aplomb. I hope that, ere long, we shall 
succeed in persuading the distinguishe.d sen
iOl" Seru).tor from Illinois, with all his bril
liance-. energy. intellect, vision,; and good will, 
to help us prevent tbe passage of a bill un
precedented in many respects, and, I be
lieve, harmful in many respects. 

Mr. DouGLAS. Will the Senator permit the 
Senator from Illinois to address a series of 
questions to him, which, in the first place, 
is primarily directed to certain technical 
problems? · 

Mr. GORE. I shall be happy to yield for 
whatever questions the Sena.tor may wish 
to submit, and shall do the very best I can 
to respond. 

Mr. DOUGLAS. Am I to understand that 
there are two potential, rival systems of 
satellite communications, one a. low-orbit 
system, and the other a high-orbit system? 

Mr. Go:a:&. Yes. The. distinguished iunior 
Senator from Louisiana (Mr. LONG] gave a 
very able discussion of this subject. The 
high, or synchronous. orbital system would 
envision the launching of synchronous 
sa.tellltes in orbit at an altitude of about 
22,000 miles; and the low-orbit satellite 
would be more on the order of Telstar. 

Mr. Dou GLAS. Am I correct in inferring 
that the Telstar satellite is a portion of the 
low-orbit system? 

Mr. GoRE. I believe so-low or medium. 
Mr. DouGLAS. In order to obtain world

wide coverage under the low-orbit system, 
approxima.tel.y how many low-orbit saitel
lites would be needed? 

Mr. GoRE. According to the testimony be
fore the committees, the experts have esti
mated that from 200 to 400 orbiting satel
ntes In low or medium altitude orbit would 
be necessary to achieve 24-hour global com
munications .. 

Mr. DouGLAs. In the case of Telstar. am I 
cor.rect in understanding that the cost of 

- the satellite itself was exclusively met by 
A.T.&T.? 

Mr. GORE. I believe that has been testified 
to. Of course. tha.t fact must . be measured 
against all of the vast research and develop
ment in metallurgy, in the various t.y:pes of 
technology, not · ·only ·in the launching of 
satellites, but also in the mechanics. .and 
metallurgy of satellites.. But I point out 
to the Sena.tor that I am not one o:f those 
who are opposed to priva.te. citizens and pri
vate business ta.king ad.vantage of technical 
knowledge developed. by the U.S. Govern
ment. The Senator will recall that in~ long 
fight, not dissimilar to the present one, in 
1954, I advocated that the Government take 
the lead in developing atomic power. ill. or
der that the technology might be available 
to private industry. to bring to fruition nu
clear power on a competiti.ve basis, particu
larly for the high-cost power areas. 

What I would object to, however, is the 
granting of a monopoly use of the technology 
which the Government may have developed 
at very great expense. This ls an extension 
of the answers to the Senator's question. 

Mr. DoirGLAS. Is the Senator from Illinois 
correct in his belief that the total expendi
tures by the National Aeronautics and Space 
Adminlst.l'atfon and the Defense Department 
In telecommunications thus far h8ve 
amounted to not far from $500 mllllon? 

Mr. GORE. I have read that estimate, and 
ldo not question. its accuracy. 

Mr. DouGLAs. Is the Senator from Dllnols 
correct that approximately· hall that atnoUllt 
was an expenditure by NASA and apprtmi
ma tely half an expenditure by the Depart-
ment of Defense? ' 

-Mr. GoRE. I believe that fs correct. 
Mr. DouGLAS. Is the Senat.or from DUnoiS 

correct in the belief that the direct cost 

and the r~rch and developmental cost to 
A.T. & 'I'. for its ab.axe oJ Telstar amounted 
to between $30 million· and $50 million 'l 

Mr. GORE. I believe that to be correct. 
Mr. ·DotJGLAS. Therefore, is the Senator 

:from Illinois correct. in his assumption that 
the. cost to the Federal Government thus fl;\l" 
has been from 10 to 16 times as great as the 
expenditure by A.T. & T.? 

Mr. GORE. I believe that to be a reasonable 
extrapolation. · 

Mr. KEl'AUVER. Mr. President,. at that point 
will the Senator yield for another question 
along the same line the Senator from Il
linois was pursuing? 

Mr. DOUGLAS. r Shall be glad to yield, pro
vided the junior Sena tor from Tennessee does 
not lose his right. to the floor. 

Mr. GoRE. I yield :for a question to the sen
ior Senator from Tennessee..-

Mr. KEFAUVER. Is it not true that of the 
$50 million A.T. & T. says it bas spent on 
Telstar. the Government has paid 52 percent 
of that amount by virtue of the fact that 
A.T. & T. was relieved of the payment of that 
much in taxes. leaving in the neighborhood 

. 01'. $24 million. and that this amount is 
chal'ged against the users of domestic tele
phones in the United States. so that every 
penny of the expenditure will be included in 
the rate to telephone users, and not one dime 
will come :from the stockholders or from tbe 
company, A.T. & T.? 

Mr. GoRE. Before answering the principal 
question I should like to suggest that the $50 
million estimate for the cost oi Telstar ts 
not a cost that has thus far been expended, 
but is an estimated cost for the time when 
the experiment shall have been completed. 

In response to the quest.ton, obviously, 
since the corporate tax.rate ls 52 percent and 
since this would be a deductible expense, 
the answer must be ••Yes .. to the first part 
of. the Senator's question. Next, I think it 
is unquestionably true that this cost would 
be written into the cost structure and thus 
into, the ratema.king structure of the utility, 
and therefore would be passed on to the tele
phone users of this: country. 

Mr. KEFAUVER. If the Senator will yield for 
another question. does not the Senator know 
that the officials of the FedeJ;'al Communlca
tlons Commission, including Mr. Baker and 
other experts. have con.firmed the fact that 
the remaining, $24 million would be charged 
to the d.omestie users of telephones in the 
United States? 1 

Mr. · Gou. I did not know that fact had 
been confirmed. l am not surprised to hear 
it has been, because I ~ink unquestionab~y 
it is true. If the senator says it has been 

. confirmed.. I am sure it has been. 
Mr. DouGL-AS. Mr. President. will the Sen

ator yield ior further technical questions? 
Mr. GORE. I yield for further questions. 

-Mr. DOUGLAS. Can the Senator iruorm me 
what would be the approxima.te added direct 
cost for each additional satellite for the low
orbit system? 

Mr: GoRE. I can only give the Senator the 
estimates that were submitted to the com
mittee. Even the estimates of experts can 
vary greatly. With increased experience in 
both fabrication and launching satellites. if 
the pattern of ·past Industrial experience of 
America ls followed; future costs would be 
grea.tly reduced. The estimates are that the 
cost would be from $1 to $3 million tor each 
additional satellite. 

Mr. DOUGLAS. Would that include the cost 
of the rocket as well as the cost of the sat
emte? 

Mr. GORE. I do not believe it would. 
Mr. DouGLAs. Would not the cost of the 

rocket. be a veiy great' addition? · · · 
Mr. Gou. ·r s-hould think it would. 
Mr. DouGI.As. Does the Senator from Ten

neessee have any estimate· as to what would 
be the 'cast of each rocket? . . 
Mr~ G08E.. :I must answer· tbat only ~mm 

memory. 'I :hesitate io trUs.t ·my meltlory. · I 
suggest to the Senator that, to the best of my 
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memory, the cost would be $4 million. ·I 
should like to check that figure for the 
record. 

Mr. DouGLAS. Assuming that the state
ment by the Senator from Tennessee is cor
rect, if from 200 to 400 low-orbit satellites 
were required, that would result in a total 
added cost, for both the satellites and the 
rockets, of between $1 and $2 billion; is not 
that correct? 

Mr. GORE. If the cost should be halfway 
between $1 million and $4 million for each 
of the satellites-say $2 million-and if there 
were between 200 and 400 satellites, that 
would result in a total of approximately $600 
million for the satellites. Then lf each 
rocket cost $4 million, there would be a cost 
of approximately $1.2 billion for the launch
ing of rockets. That would make the total 
cost close to $2 billion, if the estimates are 
correct. 

Mr. DouGLAS. Under the proposal ln the 
present blll, who ls to bear the cost of the 
satellites and of the launching of the 
rockets? 

Mr. GORE. It ls proposed that the cprpora
tlon pay for the satellites, and that the cor
poration reimburse the Government for the 
launching of rockets. 

Mr. DouGLAS. If I am correct, then, the 
added cost of between $300 million and $600 
million would be borne by the corporation, 
and the added cost of between $800 and $1.6 
billlon would be borne by the Government. 

Mr. GORE. Under the terms of the bill, I be
lieve the corporation would be expected to 
reimburse the Government for its direct costs 
in launchings. To what extent the direct 
cost of a given rocket could be related to the 
total cost of some $25 bllllon spent ln the 
development of space technology I am unable 
to testify. 

Mr. DouGLAS. The Senator from Tennessee 
is aware, ls he not, that I am merely asking 
questions about direct costs? 

Mr. GORE. Yes. 
Mr. DOUGLAS. The Senator from Tennessee 

ls aware that I am not asking about indirect, 
overhead costs involved in research and de
velopment. 

Mr. GORE. I am aware of that. 
Mr. DOUGLAS. The Senator from Tennessee 

ls aware of the fact that if all the costs for 
research and development were included, the 
share of the total expense to be borne by the 
Government and by the people of the United 
States would be much greater? 

Mr. GoRE. I am aware of that. Indeed, 
particularly with respect to an operating 
utility, either the taxpayers or the consum
ers will have to pay the entire bill. 

Mr. DOUGLAS. Is the Senator from Illinois 
correct in his assumption that A.T. &. T. is 
largely committed to the low-orbit system, of 
which Telstar ls the prototype? 

Mr. GORE. I have heard that asserted. To 
wha.t extent their commitment would hold 
good, I do not know. 

I listened attentively to the extremely able 
speech by the Junior Senator from Louisiana 
[Mr. LoNG] on this point. I was persuaded 
to the point of view that ultimately the low
orbit satellite system might not possess the 
feasibility and economy_ of the synchronous 
satellite system. This ls a layman's reaction 
to a discussion by .a layman who had a great 
d~ of technical .assistance,· and it may not 
be a correct conclusion. · . · 

Mr. DouGLAs. Would it be agreeable for 
the Sena.tor from Illinois to pass now to a 
discussion of the techniques and cost of a 
high-orbit satellite system? -

Mr. GORE. It would. 
Mr. DouGLAs. May I ask the Senator how 

many .communications satellites, moving 
synchronously with the earth at a distance 
of approximately 20,000 to 24,000 miles, 
would be needed for a high-orbit system? 

Mr. GoRE. I believe it is . esti1Xl81ted. that 
three, properly orbited, if that is good lan-

guage, would be sufficient to provide 24-hour 
communications worldwide. 

Mr. DOUGLAS. Is the Senator from Illinois 
correct in his assumption that since the 
three satellites would be higher up, the an-. 
gles would be such as to cover the entire 
earth? 

Mr. GORE. I am advised by an assistant 
that the estimate of the experts is that from 
three to five satemtes in orbit at that eleva
tion, in orbits synchronized with the revolu
tion of the earth, would, as the Senator has 
suggested, be sufficient to allow an angle 
w"hich would permit reaction to signals from 
all parts of the earth. 

Mr. DOUGLAS. I ask if the Senator from 
Illinois is correct. in his assumption that the 
cost of each satelllte, excluding orbitry or 
rocket costs, would be approximately the 
same for a satellite for the high-orbit system 
as for a satellite for the low-orbit system? 

Mr. GORE. It is estimated the cost of the 
satellite would be about the same. 

Mr. DOUGLAS. If only three are required 
for a high-orbit system and from 200 to 400 
would be required for the low-orbit system, 
it would follow, would it not, that the cost 
of satellites for the high-orbit system would 
be very much less than the cost for satellites 
for the low-orbit system; is that correct? 

Mr. GORE. According to the estimates, the 
cost of the high-'orbit system would be only 
a fraction of the cost for the low-orbit 
system. 

Mr. DOUGLAS. One one-hundredth to pos
sibly one one-hundred-and-thirty-third? 

Mr. GORE. Approximately on that order. 
Mr. DouGLAS. However, the Senator from 

Tennessee is aware that that cost would not 
include the cost of projecting the communi
cation satellite to a distance of 22,000 miles 
from the earth? 

Mr. GORE. I am aware of that. To send a 
satellite that distance would require more 
thrust, which would increase the cost of 
rocketry per satellite. 

Mr. DouGLAS. Is the Senator from Illmois 
correct in his assumption that the cost of 
the necessary thrust to project a satellite 
22,000 miles from the earth has not yet been 
estimated? 

Mr. GORE. I have seen no reliable estimate 
of such cost. 

Mr. DOUGLAS. Is it true that in the past 
the National Space Administration has con
ducted investigations into the high-orbit 
system? 

Mr. GORE. That is true. 
Mr. DouGLAS. Is the Senator from Illinois 

correct in his understanding that the tech
nical name for researching the high-orbital 
system conducted by NASA, or which was 
conducted by NASA, is Syncom? 

Mr. GORE. I believe so. Dr. Dryden of 
. NASA has said that such a system is pos

sibly 5 years away. 
Mr. DOUGLAS. And the low-orbit system is 

called Relay. 
Mr. GORE. I believe that is correct. 
Mr. DOUGLAS. Did the Senator from Ten

nessee notice an article which appeared over 
the weekend in the New York Times, I be
lieve, which stated that NASA had sus
pended investigation into the high-orbit 

· system? · · 
Mr. GORE. I read such an article. I think 

. it is a matter of concern; 
M:~. DouGLAS. Is it not extraordinary that 

·NASA has suspended investigation into the 
high-orbit system when the subject is be
fore . the ' scientific world-and really before 
-the Senate and the country? 

Mr. GoRE. I think it ls extraordinary and 
regrettable, particularly since there are so 
many indications that it is the more promis
ing of the two systems, and that it may ulti
mately be far more economical. 

Mr. DOUGLAS. The Senator from Tennessee 
· knows that the Senator from Illinois is not 
normally a suspicious man, and that he. 

tries to give . everyone full credit for good 
motives. Is that not true? 

Mr. GoRE. The Senator from Illinois is al
ways a man of good will. However, I must 
say that he is a man of great intellectual 
curiosity, and he has unusual capacity for 
smelling a mouse, particularly if a waste 
of taxpayers' money is involved. 

Mr. DouGLAS. Has it occurred to the Sen
ator from Tennessee that possibly the spon
sors of the blll were influential in causing 
NA~A to suspend its investigations into the 
high-orbit system? 

Mr. GoRE. I have no information upon 
which to base such an opinion. I think the 
Air Force is still experimenting with the 
high-orbital satellite. I hope that NASA 
will at least cooperate to the fullest possible 
extent with the Air Force in such experi
mentation. 

Mr. DOUGLAS. Am I correct in my assump
tion that NASA is supporting the bill about 
which we have been speaking? 

Mr. GORE. The Senator is correct, unfor
tunately. 

Mr. DouGLAS. Am I correct in my under
standing that the present bill is largely 
based upon the assumption that it will be 
the low-orbit system which will come into 
being? 

Mr. GORE. I ani not sure that the bill is . 
necessarily based upon that assumption. I 
should like to express some views in that 
regard. I think it is inherent in the provi
sions of the bill, if enacted, that instead 
of a worldwide communications system, the 
satellite corporation being organized only 
for profit might aim at a much smaller ob
jective, namely, communication in the North 
Atlantic community, in which the greatest 
chance of profit would appear to me to be 
realizable. Indeed, I see no immediate op· 
portunity for profit in satellite communica
tion with Africa, southeast Asia, . Latin 
America, and '.Australia. 

Mr. DOUGLAS. Am I correct in my assump
tion that Telstar is visible for only about 
18 minutes during every 90-minute revolu
tion around the earth? 

Mr. GORE. I have not the correct answer 
to that question. I am prepared to accept 
the assumption contained ltl the Se~tor's 
question. 

Mr. DouGLAS. Does it not follow that even 
to cover the North Atlantic ·community, at 
least five of the low-orbital satellites would 
be required? 

Mr. GORE. For continuous coverage I think 
far more than that number would be re
quired. 

Mr. DOUGLAS. I have also heard the esti
mate of 40 to 50. 

Mr. GORE. I believe that was the estimate 
which was given to the committee. 

Mr. DOUGLAS. Whereas if only North At
lantic community communication were de
sired, would not one high-orbital satellite be 
adequate? 

Mr. GORE. It is estimated that one high 
satellite at an altitude· of 22,000 miles, and 
in constant relative position with the rota
tion of the earth, could be used for trans
missions to all countries of NATO. 

Mr. DouGLAS. Is it not true that thus' far 
we have been merely talking about the satel
lite and the launching system for the ·satel.
lite; but do we not need ground stations to 

·· communicate wavelengths to the satellite 
and to receive wavelengths from the satel
lite? . 

Mr. GoRE. Without ground stations the 
satellite would ·merely be an orbited object. 

Mr. DOUGLAS. Does the Senator from Ten
nessee have any information as to the cost 
of the necessary ground station? 

Mr. GORE. I am advised by staff members 
that the cost estimate for each ground sta
tion is from $6¥2 to $9 million. 

Mr. DouGLAS. Do I understand that the 
estimate is based upon~ satellite in the low
orbitaI system? 
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·Mio; Gou. The Senator is -correct.-· 
Mr. DOUGLAS. How many ground stations· 

would be required ~ cover the .North At
lantic' community? 

Mr. G-oRE. At' least one ground station 
would be required for each country. Unless 
a country should receive the message and 
transmit it to another under a series of 
multilateral agreements, which 'I tliink 
would have to · be achieved in ·order tO put' 
even the North Atlantic ·system into opera
tion, then one for each country would be re--
quired. . 

Mr. DouGLAS. Therefore, with worldwide 
coverage, the number, of cou~se. would be 
much greater. 

Mr. GORE. Much greater . . 
Mr. DouGLAS. Has the Senator from Ten

nessee any estimate as to the comparative . 
· costs of a ground station under the low
orbit system and a ground station under 
the high-orbit system? 

Mr. GORE . . I am advised that the cost of a 
ground ·station for the high-orbit synchro
nous satellite orbital system · would be from 
$1 to $1 Y2 million. · · 
· Mr. DouGLAS. How much ·did the Senator 

say the cost would be for each ground sta
tion in a low-orbit satellite system? 

Mr. GORE. From $6¥2 to $9 million. . 
Mr. DouGLAS. So each ground station un

der the high-orbital system would cost from 
one-quarter to one-sixth the cost of a 
ground station under the low-orbital sys
tem? 

Mr. GORE. According to the estimates. 
Mr. DouGLAS. So the high-orbit system 

would be much more economical so far as 
ground stations are concerned? Is that 
correct? 

_Mr. GORE. According to the technicians 
who have testified-and there have been 
many of them-that is the consensus. 

·Mr. DOUGLAS. So far as the satellite system 
itself is concerned, the high-orbit system 
would be .very much less costly, from one
fortieth to one one-hundredth of the cost. 
Is that correct? · 

Mr. GORE. ·Assuming the accuracy of these 
estimates, the answer is, "Yes." 

Mr. DouGLAS. But the unknown is the cost 
of projecting the satellite into space, under 
a high-orbit system, to the radius of 22,000 
miles. 

Mr. GoRE. As the Senator knows, our 
country has the boosters; and I believe we 
now have the thrust capacity to achieve this 
result. 

Mr. DouGLAS. If I correctly remember my 
astronomy, am I correct that the distance 
between the earth and the moon is approxi
mately 240,000 miles? 

Mr. GORE. As I remember my astronomy, 
that is correct. 

Mr. DouGLAS. Is the Senator from Illinois 
correct in the mental arithmetic which he ls 
now performing that the distance from the 
earth to a high orbit would be only about 
one-tenth or one-twelfth of the distance to 
"the · moon? - . ' 

· Mr. GORE. I would factor it iri that way. 
Mr. DouGLAS. i:s the Senator from Illinois 

correct -in what he has read, to the effect, 
that NASA is very optimistic about hitting 
the moon? 

Mr. GORE. I have read some v~ry optimistic 
predfotion:S. I hope that they are correct. -

Mr. DOUGLAS. Is the Senator from Illinois 
correct in the assumption that if the moon 
can be hit· .at a distance of 240,000 miles, it 
ought not to be too difficult to go out 22,ooo 
or 24,000 miles? 

Mr. GORE. I think' the . answer is obvious, 
pa:r:tipular~y. _:when i"I; i.s prpposed 1;hat· the 
moonshot tirst go into orbit around. the moon 
and 'their have the, spaceship det~ch Jts~M 
from t~~ or}?iti:qg inoon satellite and ,descend 
to the stirface o:t tlle moon, while the mother 
ship continues '1n 'orbit around -the moon:· 
and then it is .. hoped, God granting, that 

those who land· on the moon would be able 
to launch themselves · from the moon and 
return to the mother :ship, which would still 
be orbiting around the moon. The mother 
ship must · then free- itself from the gravi
tational pull of the moon and return to 
Illinois. 

Mr. DouGLAS. The Senator means return 
to Texas, does he · not? Texas is now the 
center · of the space industry. 

Mr.- GORE. I will compromise on Tusca
loosa. 

Mr. DouGLAS. Does not , the moonshot 
sound rather fantastic to the Senator from 
Tennessee? 

Mr. GORE. I must say that all of this 
sounds fantastic to me. I point out to the 
able Senator from Illinois that before Tel
star, those of us who were ppposing the bill · 
had great difficulty arousing any interest in 
the discussion. Many people thought we 
were speaking about something abstract. It 
appeared to be so fantastic that many people 
doubted its realization. ~w that they have 
seen the French actor singing on their tele
vision screens in their own homes, we are 
able to arouse a great deal of interest in 
this bill. We are :p.ow talking about some
thing that is quite real and apparently quite 
achievable. 

Mr. DouGLAS. Certainly it would not be as 
fantastic, would it, to go out 22,000 miles, 
as to go through the process of circling the 
moon, getting the men off the spaceship, pro-· 
viding an atmosphere for them while they 
are on the moon, then get them back on 
the rocket, and finally get them out of the 
gravity attraction of the moon and into the 
gravity system ~f the earth? It would not 
be as fantastic, would it, to· go one-twelfth 
of the way to the moon as to perform all the 
other operations? 

Mr. GORE. I do not believe it would be 
nearly as complicated and difficult. 

Mr. HOLLAND. Mr. President, will the Sen
ator yield for one question? 

Mr. DOUGLAS. ! would prefer not to yield. 
Mr. GORE. If I may be allowed to con

tinue to yield to the Senator from Illinois 
until he concludes his ' questioning, I shall 
be very happy to yield. 

Mr. HOLLAND. I wanted to bring up an 
issue which the Senator had overlooked. 

Mr. DOUGLAS. I am sure the Senator from 
Tennessee will be very willing to answer 
questions of the Senator from Florida ,at the 
conclusion of my questioni_ng. 

Mr. GORE. To the best of my ability. 
Mr. DouGLAS. Does not the Senator from 

Tennessee feel that it is extraordinary for 
NASA to stop further research and develop
ment in the high-orbit system, when it is 
carrying on these plans for a moon shot? 

Mr. GORE. I thought it unusual. I do not 
know the reasons for it. Perhaps the Senator 
could advise us of the reasons. 

Mr. DOUGLAS. Does not the Senator from 
Tennessee know that the Senator from 
Illinois is not a suspicious person and does 
not like to voice sl,lggestions for which there 
ls no documentary or sworn testimony? 

Mr. GORE. Some people may have hoped 
that A.T. & T. would gain a great deal o! 
publicity and obtain a great deal of _reac
tion by having . the first .experiment, even 
though it be of low orbit and of less tech
nical achievement. To answer the Senator's 
question specifically, I know that lie is noted 
for being free of. suspicion and the very em
bodiment _of good wilL 

Mr. ,DoUGLAs. I ~hank the Senator. _May I 
pass from some technical questions to the 
problems of timing? would the creation of 
this communication satellite. company during 
thi.s session of Congress -either necessarily 
speed ui) or retard the development .of ·sate!-' · 
lite systems oi "opriununicl'J,ti6ns? . ' -

Mt. GoRE. That is the bfggest issue in
vo~~ed in this whole _ questio11! - The pro
po:r;i.ents of the bill ass,ert :th_at the passage 
of the bill in some way WO\lld facilitate the 

achievement -0f - a workable-, operational 
satellite communications system. lndeect. 
some of them say passage of the bill. is 
necessary for that purpose. In my view, 
the passage of the bill in its present form 
would retard such achievement and would 
become a handicap and an impediment to 
such achievement. 

Mr. DOUGLAS. That is, it would be an 
impediment to developing a high-orbit 
system? 

Mr. GORE. A high- or even low-orbit gys
tem, workable and in operation, because such 
a system would depend upon a series of agree
ments with many nations. I am not at all 
sure that a private monopoly created by the 
United States specifically for profit would be 
the best ?-gency for negotiating these agree
ments, understandings, and treaties. If we 
rely solely upon the necessarily narrow 
strictures of a profit and loss statement of 
a private corporation for the achievement 
of a global system of satellite communica
tions, we may· never achieve such a system. 

Mr. DoUGLAS. If the corporation proposed 
to be created under H.R. 11040 were created 
during this session, does the Senator from 
Tennessee believe it would be possible that 
A.T. & T. might gain control of that corpora
tiqn? 

Mr. GORE. The answer to that question is 
alomst axiomatic. In my opinion, the answer 
is "Yes." 

Mr. DouGLAS. Will the Senator from Ten• 
nessee develop that point? It is my under
standing that some persons maintain that 
the corporation would not be A.T. & T. domi
nated, but would be a company in which 
there would be private interests which could 
purchase stock. 

Mr. GORE. The A.T. & T. would be the 
major capital contributor and the major user, 
and would elect three directors to the ·board. 
I think it is entirely possible that A.T. & T. 
would itself have all the ground stations in 
the United States. This is something that 
is left completely open in the bill. I am glad 
the question of the Senator from · Illinois 
brings it to my mind. Unless the proposed 
corporation owns ground stations in this 
country or in other countries, then it will but 
oWn. the space comp6nelits of such a system
that is~ the U.S. share of whatever space 
components there might be. 

Mr: DOUGLAS. Do I ·correctly underst~nd 
the 'Senator from Tenne8see to be saying 
that whoever controls the ground stations 
will control the system? 

Mr. GORE. Yes, indeed. No matter how 
many cables were laid under the ocean, if 
A.T. & T. controlled the switchboards which 
received the messages, A.T. & T. would in fact 
control the entire operation. 

Mr. DOUGLAS. Is there any provision in the 
bill for this peculiar corporation to own 
ground stations? , 

Mr. GORE. That question is left open. 
Presumably, the Federal Communications 
Commission would have the authority to de

- ~rmine whether A.T. & T. would have ground 
stations or whether the other carriers would · 
have some share · in such stations. That 
question is left open in the bill. .There. is no 
determination as to whether the private cor.., 
poration to be created by the bill would have 
any ground station,s. . 

Mr. DouGLAS. Is the Senator from Illim>is 
correct« in his assumption that the initial 
ground station in Andover, .Maine, ls owned 
~A~&~ . 

Mr. GORE. That is true: and A.T. &. T .. has 
strongly urged that it own the ground sta
tions. · 

Mr. DOUGLAS. Can lt be said, therefolie, 
that A.T. ·& T. has its foot .hi the· door, both 
so far 0S ground stations and the initial com~ 
munications satellite are concerned? 

. Mr. Gou. Yes. · ~ point ·out something . 
else to the distinguished Senator from Illi
nois". -There has been m\lch talk about s~k 
in the· cor.P<>rat1on. - I ·heard one television 
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commentator ~ last .night .that the .owner.
ship -lft>Uld be -.about on.e-.half pr.ivat.e aw:i 
<me-ha.If public . .As t.Ae Sena.tor .from .IJ.ll,. 
no.ls -kDDlllS, there is .no prcwJs!on fQl" .Publlc 
Gwnermw. -- l -t . wolll<l :8ll be pr.iv.ate .ownev
ship, :SO- ..far _as ..stook is .conoemed. Bat l 
think it .is ~ir.el_y _poaslllle .under the .hill 
that most o-Y the financing w.GW.d Jae done 
thro~ ~.Jssuanoe of bonds. .'lllere is ..no 
prohlJ>ltinn in the hill \YiOn the .amo;unt of· 
bonds that A.T. & T. might buy. 

.Mr .. Dou..GLAS. :W,ould it not be possible..fm 
A.T. & ..T. w ha.ve irienclly J.ndivld.uals pur.
chase 1Wl9.un:ts 1lf ..s.took~d.ivld.ua.JB wllo 
w.ould be ln .e.m.ance with A.T. cAr. T . .so .far ;as 
the oond.uct .of the conwany w~ cow::erne.d? 
, Mr . .GQRE. I assume~ t.he.lar_ges.tcorpar
ation J.n the world w.Qllld have,auch.fac.illties. 
The ..bill llmlts the amount JiI :votmg .st.£>.clt 
which .A.T. & T. i.C£}Uld .awn, .Atr.ec~y .nr indi.
:r£Ctly. 

Mr .DouGLAS. T.o ha-w IllllCh.'? 
Mr.-Go.BE. To .50 percent af the 'total. 
.Mr. DouGLAS . .Is~ .tbe -Senator ..frJllll Illinois 

eori:ect Jn ..assuming tha.t .if .gn.e -owned £0 
p.er.cent Jlf .the total, tmd if· he :could _get an 
ally who would ow.n . ...one share, the .ow,.ner 
of -50 per.cent of tbe total would then :have. 
in effect, m.are thari ..DO _pereen.t ,and thus 
the control of the corporation? 

Mr. Gom:. Most big coI]>oratiaru; .in Lhe 
United States are contr<llied -Oy a far smaller 
percentage of voting capital stock than that. 
In .the case nf the Du PWlt -CoA, the Depart
~ nf Justice estimated that a ..23--'j>ercent 
holdin_g .of G.eneraLMo.tor.s £tock .by Du ..P.ont 
constltu.ted control nf Genex:al .Mo.tors. 

.Mr. DoUGLA-s. W.ould :the Senator :from 
T-enness.ee:now close the point .by ·saylng that 
it is obvious that A.T. & T. would .'COntrol the 
new .aarpm:&tien? 

.Kr. Gmm . .I"thlnk t.hat'is ob:vlous; .I no.not 
know how ..a.ny.one £DU.Id ..oonclude o.therwL&e. 
I no n:ot kn0w a! an..Y o.ther b.usJn.ees :eattty 
besides A:T. :& T. -whtch :is .lobh,yin_g far the 
1tlll. ,'.llhere ~y be .some, but I .ha¥.e Bat 
Jl.e&tld. any Mem:ber of t.be ,Sen&tie .BB.ff SQ. l . 
lmP.e ::m>t :beard .fr.am an..Y business nr_ganiza.
tian .or ln£enesi;. eccept .A.T • .& T~, w.hle.h ..t.a
v.or.ed tile .bill. 

.Mr. ::D.au..GLAS. Oa:W.d the .new -cor_p.omtlon 
w u,p .:a low,.,,orhit ~&tem ;and t.hen ~ &he 
cost Jn .its .r.aite base? 

Mr. GORE. Yes . .Resear.eh :and dev~ 
ment :b_y th'e t.elephone ntility ..is m:iil,Den Jnto 
the Ta temaking base ·cf the car_paration.; 
Moreov.er,"Jm_y J)onds it.mJ,ghtj)111'.Cha8!e:c.Qlilld 
be written into the rU;e base. 
· .Mr. Dcmnl.iAs. Wh:a.tputilic authmt~ wmlld 
bav" the .nsponsihility r>f ~uiatin,g :railes 
ao 'that .tlte -corpm:atlDn w.oulcl. .Xe.cei"Vfl ~.a 
reasan:able at:mu? 

Mr. GORE. I think .it would .be the F.ederal 
C.omm:u:nica:tbms 'Cmn.tnllllsion. WjJatev.er 
authonty -was~sed .Im 1Weh ::regumtion 
would be possessed by the .Fede.ml Oom
mw::dcatlons Commi•irm. 

.I& . ..llDDCLi&B. Wmda :the £em-ator :from 
TenneSllee..exprass:an opfnt.un..BB b:> ~haw BDC

cessfDI .the Eederal Uommunicaiimls Oam
mimion h1!llS 1beim m -the '?.ast J!ll :regulating 
nJ;es C~ ·by A.TA & 'T.'fi 

.!\Ir. Goa. Lt:lms ileen 'flJJefully unsnc.cess
ful. Bo:fa:r .as I «mnv, there.bas .been.:m> lif
tecttvJe :r.egnlaticm ion ·tbe .n:stianal Iev.el: Il 
ls a sad story. But A.T • .& T~ "is -very mi:ge. 

Mr. Dcmm.As • .Buppl»e NiABA :a:>.Ultl· be Jn. 
duced. tio renew iilB :1'EBeal".Ch mm 1the il:tgb
orbi-t :ay.&t.em. .and 1timt :it ,should deYelDp, ;as 
seems to be the case on the surl'ace, tJ:mt 
tt were olllOl'e :ecrmumieal; ·but tllm n .tlle 
meantime :the DOrpm:atinn.had..aet-np .a .lo1Fl
orbit system. Would the Senator from . .Dm
rreseee exped;::tbe carimra.Cton ;to~its,lo:w
orbit .sy'&'l;E11u1.nci:-go.:iato~ bJ,gh-.orllit.tS,JBtiemf 
· .Mr . .ckm.E. 'JND .:mom .t.b:a.n I Ymuld ,es;pec.t 
A.T. & :T. w ~P :its mibterranean ~ 
-ev.en :ti!lD.ugh· She 'tl&~lttte ·m:.'bWng system 
might ·prove .BU.perio-r~ . 

Mr .. -~GI.M .. l}Qee .not ;the ~- frDDl 
Tellnesf:lee 'C:ID.S~ :t ..im,pw:j;-.nt ~t. AeJ18 

qu.es.tlons .aad :answ..era .h.Mre been .made ,a mat--
11er ,of pul:illc .r.ecar£i, ,,so t21at ,the ooun.tr5 and 
the .Senate ~ .know samethfn,g ah.out i.bB 
iuu.ea .in:v.ai\'ed.? 

Mr. GaaE •. I :thtnk .it .is V-&f 1m,partant, 
and 1.mw.e .been 11er5 mueh encouraged to
day that there has been a meaningful debate 
cm .tbJs .w:ry lmpal'.ta.nt question. The dis
tmguisbed senior ;Senator ..from .Illinois .has 
made a great ~utian to 1ihe debate 
b_y . tAe technical ques.ti<ms w.hich he Ima 
propounded. . 

.Mr. DDuGLi&S. Does the Senator from 
T.enn.e&&ee tliink .it wolild .be well for the 
proponents of the bill also to answer these 
questions, now .that the Senator irom 'l1en
JUS!ee, who .is an opponen.t of the bill, .h.a.s 
giv.en .his answ.ers? 

Mr. GORE • .I Jib.ink .so; and I think t h ey 
would. be .Ptep.are.d tD £lo .;SO. Although the 
p.mpDll.ellts :are w.ant to .shout-ill .answer to 
all o_pp.o&ition-.th..a.t -the .Er.esicl.ent wan.ts 
this blll, I point out that 1f and wb.en :the 
bill .reacbes the .amend.ment 'Stage, my first 
amendment wlli -be to restore -to the bill .the 
l~e .r.equested by the P.residau.t of the 
United .States-language which .I read some 
time agD. I r:efer to the _j).ro:vislo.n that the 
Sta:te .Department .Bhall ..cnnduct the ne
gotia tions with other countries. · I h:av..e as
sembled, and Ls.hall .cite later, .mor.e than WO 
exa~les -0f lnternat.lon.al confere.nces in the 
telecommuniea.tio:n.s lield tn w.hlch :the ne~ 
gotta"ti.Bns were .conducted by the Depart
ment Df State. So far as J: am .able :.to 
ascertain, :this is the first JJme th.at a pro
pasal .has been ma.de in Congress to :make .a 
private ,Or_gantzation, Dvganized And ..chart
er,ed UGder the laws Dl the District.of Colum
bia:for profit, .the agent of the Dmted :States 
tar the negotiation of 1nter.na.tk>nal agree
ments of great importance, .!.Dr the benefit 
of the .prlva,te .corparati.an, .but to w..llich the 
entire Nation would be committe.ed. To do 
s.o would, J.n my opiniDn, .hamper, .hinder, 
and harm the opportunity :to ..dev_e!_op .an 
oper.ahle interl1&ti.anal ~y.st.em Dl satellite 
cQmm.unic.a:tians. 
· "Mr. Dau.GUs. Vl11l the .Senator from T.en
:nessee state w.hether in his jll.dgmen. t the 
FCC has "been successful ln .helping to .de
~ the content .and qua.ttty of .pr-o
grams"'? 
, .MI:. Do&E • .Does .:the Senator frQID Illinois 
mean .tel.eYlsion _pr.ogr.amS? 
.Mr.~.DBGLAS. Y.es.. 
Mr. 'GoRE. The other .night :I turne.d .on the 

televisian :to .listen to .a 5-.minute newscast; 
l,U1.d .during J;hat ~ngth di. .time I l'ound .m,y
.sell' :Jistening .to ..seven commer..cials. :U the 
FCD.:has 1>.een wor.ki:qg on th.at .slt.uatiOD:, Jt 
:basneen,.signally Jnelf.ectiv.e. 

'The question of ~the Seruttar .!ram Jlllnois 
reminds me .that::I.amno.t.sur,e t1lat..the peo
pJ.e ...DI ,0tbirr nat.lons aI tile -world would o .e 
very anxious to se.e l\.merlcan television l! 
they had to no ~ .at tne _price of seeing us 
bruSh our -tee.th and use deodm::ants, and .a 
tew :other unm.entional:UeB. 

Mr .. DolmLAS. noes .the S:en-atar :from Ten
nessee ..recall "ihe .char.ac:terization -which the 
Chaitman of the "FCC gave ut American ;te"le
~.J:s"l;on-'namely, that lt is a vast wast.eland? 

-:Mr. "GORE. "J: r.emenfber ;that,' antl I -am sure 
the Dhairman .of t~ FCC llas been apcilogiz
ln,g :tor .lt Ever .:since. But I -should Ilke to 
ae.e llim .:CantiDJie :wltn the Vi_Xor .Of that Jirst 
~eeCh 'JJy ll1m. 

:.Mr~ DoDGLAS. Has ..not the -Senator from 
Tennessee ' heard the Senator .Ir.om OIUahoma 
a.tate that lf .the .bill _:goes .through, we shall 
ha:Re .a soast wasteland Jn ~aceland? · 
, Mr .• G.wtE . .At least, .that .statement ls 
e.u.Jlhenµst.ic. - - : . . 
~. Do».GJ.AS. D.oes Jihe .senator .tram "Ten-

nessee t.hink it .is quite dl.g.tii.tled to ap,Pl'o
priate the ~u.t ·each.es llf .outer ' space tar 
~ Ad:v.ertisement Qf laXati:ves? 

Mx. tGGRE. At Jeaat I thlDk .tiltS-e ·.as plenty 
.&f . ~ ~~gJJ, .I .~ am DGt •ur.e tt is 
a.mtl'.~~ - J 

Mr. Dou.GLAS. DAes .not the ·Ben.a.tor from 
T.enness.ee .know that ..the .senator ..from .nu-. 
n<tis is .not a .squeamish :J>er.SOD.? 

· Mr. GoRE. ~never would-ha.Y..e asserted that 
th.e.:Senatar .i.r.QDl .Illlno.is was .squeamish. 

·:ur . .Dotua.AS. :Is the Benator tr.am .Illlnais 
oor.rect .in .under.st~ that 1Jle ...Senator 
from T.ennessee doos...nat a.scribe tG the..Ben
ator :from IliJJmis an ..a.ttltude of b.e1Il,g un
ciuly prissy ln .bis Jilea.s .About llie? 

.Mr. GDRE • .Tbat would be iur.thest from 
ans .attr.ihu.te .I evu he,axd .asm:i.bed .to :the 
Senator from Illinois. _., 

.Kr . . Dou:GLAS . .But do.es the Senator from 
Ten~ssee think tile .Be.natQr fr.om lll1nois 
is unduly fastidious when he .say.s .he .has 
doubt that outer s~e .should be .con.-quer£d 
by Ja.xativ..es .and aeodar.ants-? 

Jldr. Ga.RE. ·.I. -Bhare .the sentimen.t of the 
Senator ftam Illinois. I .hope .it .is not prissy. 

.Kr. DOU.GLAS. Y.et is it not true .tb.at in 
order to make this project,a ..suooe&s, it w.ould 
be .necessary to sell :commercial . .advertise-· 
men-ts on the .sp_ace ean:ununications ..system? 

_Mr. 01:>u . .If th.e senator from Illin.ois .is 
referring to space· communication by te.levi- · 
sion, .I xhink the answer ..must be "Yes." I 
am .nt:>t $uXe that the :sa.m.e .would ...apply, 
however, to ..satellite . .commwlic.a.tion .of tele
phonic .messages.. The latter may be very 
profitable, and.may be prafttahle ..admost Jm
media.tel_,y a.:fter .the J.llst.alla,tion .of a war.kab.le 
system. 

.Mr . .DouGLAS. Wlll the Senator .from Ten~ 
nessee permit the Senator from Illinois t-o 
express .the &>pinion ·that the "senator .from 
· T~ee has ..cir.awn :a -very valuable dist.tn:c
twn? 

..llr . ..B'ORE. I will. 
Mr. DOUGLAS. Does not the Senat<l'r .from 

T.enneasee .realize that .the Senator .tmm .llli
noJs is :asking the11e :guestmns so itm, t - DD 
captioJ.16 .Beml.t.ar ~0111.c;l take ~ .Bena~ 
from Tennessee fipm ,the tloor? . 

.Mr. G<mE. J: .iully .ralize -:that ~ :Senator 
from Illi.nois :is ~lightening the ·Senate i>y 
means .o1 in.tei:rQgations. af the -f3enatar .from 
Tennessee. 

.Mr1 DoD:GUS. J:s -the .senator .1ram. ·nllnois 
correct in the .BESUmptinn tha.t ln orde1" to 
ma.k:e ::llhe-.telmJsiDn _part of itb:e :satellUie ~ -
mnnieations ~m a .811Coess, tire p.rlvat,e 
carpm'.aJJ.oll would .have -to !Sell adv.ertiae
ments? 

.Mr. Gou:. I :o..no.t.know how else it would 
maloo 1.he..necessary .revenue. llluchhas..bee.n 
·a.id aibat..t<t ·the ..!Bet that .Telstar .car.r.ied .to 
Europe, on television, President Kenned:_y'a 
press oon.fer.enoe. ..:However. I w.ander w.ho 
would pay :eommercial .rates to ,carry to .Eu
r.ope ..P.resideBt Kenneey's pr~ ,c.onferences 
in the future, after this ..monopoly ls in
sta.J.led. .I wander what .adver.tiser w.c>uld pay 
such rates for that purpose. It .ma_y o.e that 
some Jn .1h.e .European c.ammunit_y, partic.u
larJ.y with tne Jlr.OS._p.erlty of 'the Common 
l11la.:r""k.et, WQUld wa..nt to adv.ertlse by .means or 
pald, prl-v.ate advertlsementf?. 'However, I f-.m 
not sur~ -that the .European comm unity 
wou1d want to cooperate to the extent of . 
agreeing to the .assignment of wavelengths 
and fr.equencies .for that .Purpose, 13ut ·even 
U it should agre.e -to coo_perate to that -extent, 
I mn not 'Sure that the Tesult -woulti be -very 
comp1im-eirtacy to the -Unite'd States. 

Mr. DOUGLAS. I assume that the Senator 
from Tennesse.e has no ubjectlon to deodor
ants nr -shaving :SOl'!-P or laxatives, or to drug 
preparn ttons wbich -would relieve h-eadaches 
"fast, ..fm!t, "fast:'' 

Mr. GORE. "I am for them. ·However, I 
do not wish to hear about them every time 
I turn on the television. 

Mr. 'Dou.GLAS. -:But does tne :Senator ,"from 
Tennessee thlnlt the glories of the ·outer 
world should b.e llal:ne.ssep. .to a.dvertis.e , sucb 
cam:modl:ties, .and t):lat .Amerlc.a ..should pre~ 
5.entln tbat way tsJmage to t1le world? 
. Mr. G.o.KE . .I ..clo .J:¥>t . .think .~; a.u.cI 1 do 
i,iqt , tl.lll:lk the ~orld. 'W.O~ __ ibe, very µiu~h 
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interested in receiving. that kind of· image , 
of the United States, or that it woµld be 
particularly beneficial to the United States, 
if it did. 

Mr. DouGLAS. Is it not true that on the 
initial program ·or programs such items · were 
not mentioned, but that, instead, the- pro
gram included the baseball game in Chi-

. cago between the Cubs and the Phillies, 
photographs of Mount Rushmore, and photo
graphs of various other beauties of the 
United States? 

Mr. GORE. Yes, including the American 
fiag. 

Mr. DouGLA-s: Yes. Were not all of those 
displayed? 

Mr. GoRE. Yes, and I thought they were 
displayed appropriately. 

Mr. DOUGLAS. Is it not possible · that in 
'that initial run A.T. & T. · was on its- good 
behavior, but that subsequent · programs 
migh't be of a more commercial nature than 
was the initiai ·program? · -

Mr. GORE. In answer to that question, I 
should lilfe to _ read from page 30 of 'the 
bill: . -

- "There is hereby authorized to· be created 
a communications satellite corporation for 
profit which will not be an agency or·estab
lishment of the United States Government. 

Mr. DOUGLAS. Then, am I correct in con
cluding that, according to this bill, the pri

. rnary _purpose of the corporation is to be 
"for profit"? - . 

!41":_ GORE~ Tliat is the primary P.urpose. 
Do'es ttie Senator read any furth~r· pur

pose there? Will the Senator read. the 'full 
sentence? 

Mr. DouG:i.As. Mr. President, r. ask unani
mous consent that I may be-· ; 

Mr. GORE. · Mr. President, I ask ·unanimous 
consent · that- I · may yield" to· the . senior 
Senator from Illinois to read a full sentence 
from the bill, without my losing ~he fi9<>r-. 

The PRESIDING OFFICER _. (Mr. SMITH of 
Massachusetts -in - the chair). Is there ob:.. . 
jection-? · Without objeetion; it ls so or-
dered. ·- - · . 

Mr. DOUGLAS. The . sentence in question is 
in section 301: 

"There is .hereby authorized to be created 
a communications satellite corporation for 
profit which will not be an agency or es
tablishment of the United States Govern
ment." ' 

Mr. GoRE. As the Senator will note from 
that language; there . is no requirement that 

.. the corporation shall further the· aspirations 
of the American people for peace . . There is 
no requirement that the corporation shall 
operate in furtherance . of the goals and 
objectives of American foreign· policy. There 
is no requirement that it operate for any
thing except profit. 

That is installing the dollar sign as the 
price-of a satellite communications system:· 
and I am ·not sure that other nations would 
be willing to grant us wavelengths for that 
sole purpose. 

Mr. DouGLAS. The Senator from Tennessee, 
like the Senator from Illinois, is not, I as
sume, opposed to profit as such, is he? 

Mr. GORE. No, indeed. I rather llke it. I 
have not been favored with too much of U 
in my lifetime, but enough to like it. 

.Mr. DOUGLAS. Is the Senator from Illinois 
correct in assuming that the Sena tor from 
Tennessee is not opposed because it is for 
profit, but because it is solely for profit? 

Mr. GORE. That is a part of my ·objection. 
The other part of my objection is that the 
strictures of a profit operation simply do not 
meet the national needs and aspirations of 
the American people for the development 
and utilization of this vast new means of 
communication. The operation does not take 
into consideration our desire for peace, or 
our desire to project the image of American 
liberty to the uncommitted portions of the 
world. It does not take into consideration 

the necessary Voice of An;terica operations, to tical and Space Sciences of the Senate. The 
tell the people of the world about the Amer- Senator from Nevada [Mr. CANNON] was in
ican way of life, our po\icies, our programs, terrogating Dr. Engstrom: 
and our desires for friendship with them. · "Senator CANNON. Well, in your judgment, 

Mr. DouGLAS. Can the Senator from Ten- is it premature, in view of the fact that we 
nessee tell me if there is anything in the bill are going ahead ·with the development pro
which would impose an obligation upon the gram over the next period of time? 
private corporation to carry such J,lle~ages "Dr. ENGSTROM. I think in view of the an
and such programs if they did not yield a swers that I have given to questions, . you 
profit to the corporatio_n concerned? · cou~d draw the conclusion that I think it is 

Mr. GORE. No; moreover, if it is a private somewhat premature and that we would be 
corporation, I doubt very much that . the better off if we had more facts before we face 
Government should place such a requirement the problems the bill presents. But this 
in the language. The Government might is a matter of judgment. 
very well reserve in any such legislation as "Senator CANNON. If I correctly analyze 
is proposed the right --to establish systems for your testimony, you feel that in a matter of 6 
it~ ownJlse. But that doo.r is closed by .the months or a period thereof .that we would 
'!?ill, too, 1:lnless_. 1t is for a unique purpose. have more facts .on which to base our judg
l think "unique" probably inearis security ment concerning .the setting up of this or
i:j.nd military ar!a;ngements. · . _. , . · _ , - ganiz~tion? , _ . 

Mr. DouGr:As. _ Does the Senator ~rom .Ten- "Dr. ENGSTROM .. Yes,_sir; and in a year from 
nessee think the terms of the bill ytrtually, · now we would be on very much more ·solid 
forestall the Government from- dev,eloping grp-µnd because the pl'ograms we heard about 
a co~plementary system of communications? . -this morp.ing will be accomplished . in their 
, Ml'. Go~E. Let me read. This is from page first . stages during the next 12 months. 

25 of the bill_: . "Senator CANNON. Do you see any specific 
'!The ~esident shall take ~ll necessary disaµvantages to not proceedin'g with this 

steps to msure the availability and appro- type of · an organization ·- at the present 
priate utilization of the communications . moment? • · · · 
satellite system for such general .govern- . "Dr. ENGSTROM. No; I do not see any disad
mental purposes as do not requil'e a separate -vantages, except the ·matter that has com'e 
communications. satellite system t.o · meet up in -the questioning here. When I · indi
unique governmental ne~ds." . cate that we are not ready to make an in- · 

Instead of leaving to the qoyerr:i-ment .~he vestment, maybe. there would not be enough 
opportunity of orbiting a satellite · for the to carry it forward." ' 
communications, say, of State Departn;ient _He had previously .said that RCA was not 
cablegrams, or Voice of America programs, willing to make ·an investment except under 
the requirement is written into the law that certain conditions. 
the President must make arrangements to - Mr. riouGLAS. Is it not true that RCA con-
insure that the fac111ties of this .monopoly, trols NBC? ·· · 
a corporate entity, will be. used for . such Mr. GORE. I believe -that is correct. 
purposes. . _ . .The junior Senator from Tennessee is not 
. Mr. DouGLAS .. Is the Senator from Illmois · the only one 'who thinks th.e proposed ·legis
correct tha:t, und~r this bill, the povernment lation is premature at this time. If, how
gives up ~ny .right to have a? complemen~~ry · e.ver, :the Senate must enact legislation, by 
system, or competing system. . · all means the public interest must be .·pro-

Mr. GORE. That is. correct. The bill ·pro- re,cted. I say in all deference to my col
poses to create a corporation for profit, orga- leagues . who have recommended the pro
nized and chartered under the l~ws of the posed bill that the public interest would not 
District of Columbia •. and to vest . if such be adequately _protected, as I understand, 
c:_orporation the right to u~e A,merica s share ·by -the propo~ed b~ll. . 
in such a satemtt: communicat~ons sy~te~.. . Mr. DOUGLAS. Does the Senator from Ten
and, moreover, to make this corpora:tion tb:e nessee remember th collo · hi h hi ·1_ 
agent to negotiate on behalf of the United e quy w c s co 
States to secure ~r fail to. secure the v~ry league the senior Senator from _Tennessee 

• had before the Senate Subcommittee on 
conditions.and agreements necess_ary to bring Antitrust and Monopoly with Mr . s 1 M 
about such .a communications syste:m. · · · a~ue . · 

Mr. DOUGLAS. Will the Senator from Ten- Barr, of the Western Union Telegraph co.? 
nessee tell us something about an al:ternative Mr. GORE. I believe the Senator is refer
method which he might favor as' compared ring to the excerpt from the hearings to be 
to the present bill · found. on page 51 of the minority views. I 

Mr. GORE. The best answer is that legisla- read. it: 
tion now on this subject is premature. I ."Senator Ki;;FAUVER. Supp,ose you had a 
know many Members of the senate ·'dis- corporation of $200 million right now. What 
agree with me in that respect. That i~. my would it do with the money? · 
earnest and deeply held convictio:q. _ "Mr. BARR. Well, for an appreciable period 

The Senator from Illinois is aware, I am of time it would sit on its hands. ·Deferral 
sure, that only a few days ago Mr. salinger, of ·this -- legislation until ·next year will not 
press secretary to President Kennedy, · an:. delay the development of a space satellite 
nounced that the White House staff was communications.system in any degree." 
initiating a farfiung study of the foreign Mr. DoUGLAS. Does the Senator froin Illi
policy implications of satellite communica- nois correctly remember that under the 
tions, and that it would involve other execu- terms of the bill negotiations. with foreign 
tive agencies of the Government. powers and other entities in this :field are to 

The Senator is aware, I am sure, that an . be conducted, not by the U.S. Government, 
international conference on telecommuri.ica- but by the private corporation with the U.S. 
tions is already scheduled to be held in Ge- Govern~ent acting only in an advisory 
neva late next year, during which it is hoped capacity? 
that agreements may be reached for the Mr. GORE. I should like to read the actual 
allocation of wavelengths, frequencies, and provision of the bill in that regard: 
channels necessary to make a satellite com- : "Whenever the corporation shall enter 
munications system possible. into business negotiations with respect to 

Until the President's thoroughgoing study facilities, operations, or services authorized 
is completed, until the Senate Foreign Re- by this act with any international or foreign 
lations Committee has given consideration to entity, it shall notify the Department of 
the foreign policy aspects of this question, State of the negotiations, and the Depart
! feel that legislation is premature. I am :tnent of State shall advise the corporation of 
not alone in saying that. Mr. Engstrom, of relevant foreign policy considerations"
RCA, testified on this point before the com- ·. I interrupt my reading for the moment to 
mittee. say that I do not know how in this :field 

I should like to read from page 122 of the business matters and. political matters can 
hearings before the Committee on Aeronau- be clearly separated. As the Senator will 
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note, the 1ll'Ovirlton ts that the state .De
partm:eut "!sh:all .amuse 1Jle corporation .of 
relevant foreign polrey tX>nsiderations." 

'Mr • ..Elomru&S. noes not the Bena.tor tram 
Tennessee tmtmc tt -was ery ~a.cious .for 
those wbu Ura.tted. the blll to :seek to permit 
the State Department to advi&e the ~orpora
tton? 

Mr . .GoEE. Oh, 'Yes. The following tSen
t.ence -provldes lltill :annther Atmmtty -tow&Td 
the Go.ven:mre:nt: 

A•Throug:haut .mum. negotiations the cor
poration Bhall keep ;the Department of State 
informed with respe.et to ·such :considera
tton:s:" 

Mr . .Do:m:Las. :Is :that not very :generous -.a1 
the corporatinn'? 

.Mr. Go&E. Yes. I :think it would be gen
erDus. :Thl! norporatiDn Jis not to be re
quired to keep the Government informed o'.f 
anything eicept the relevant fmeign policy 
considerations.. 'There is -to be no require
ment that .the corporation keep the Gov
ernment informed. nn 'Bo-called business ne
gotia tions. I do nut understand :eXa.ctly 
what wa.uld be a business ..negotiation. 
W_ould the negotiation of the 'allocation Uf .a 
frequency :or tbe negotmtion of an agree
ment for the establishment of a ground fa
cility in 11.nOtheT -co.untry be entirely busi
ness, X>r w..oubi it be :entir~ly :a foreign ']>01icy 
questhm? ~t "llligb.t i>e both. :i: sm not imre 
how tl:rey tl'Olild be :&eparat.ed. 

.I:read. Also tbe 'following 'Sentence: 
"The corporation may request the Depart

ment df state to assist in th-e negotiations." 
'I think tlmt woUld be nice. The Beere.tar~ 

of State may be asked to. assist the ear
poration. 

Mr. DOUGLAS. May the Senator :from Illi
nois inquire .lf it wrruld be obligatory upon 
the corporation :to ·invite the Department of 
state to~ 

'Mr. GDRE. The ;w-0rd is '"army." 
~. Doucu.s. -i.n:ay>''? 
"Mr. GoltE. 'T reBd tne sentence -again: 
''The eorporatton may Te~st the DepaTt

ment lJf Btate w 'WSBist tn the negotiations:• 
Il tire eorpera.tton 'Sll'ould Tequ:est the De

partment 'to :assh3t in the negotitttiuns, th'e 
bill provides further "and that ·nepartnrent 
shall render BUCll assistanee .as -mlly be -a]>
proprt-ate.'" 

l: repeat, thl's lan-guage was nm in ·th:e bfll 
which "Presttbmt "Kennedy -requested. The 
provtsion TeCOmmende"d 1tnd ~est.ed by 
Prem dent K-ennetf.y was "Strielten uat and -the 
langua~ wb1eb I ha~ "l'ea.d ,gubstitutied 
therefOT. 

Mr. Doum;A:"S. 'In 'ether --words, the -present 
languaze would direct the U.S. Govemmmit 
to stand "USlde in internm>ional neg-Otl~iilon'S? 
Th'e prim'IU"Y nsspnnslblllty ~nd, If tne wr
poration so decided, th~ exclusive Tesponsi
biltty, would "ftllt -wlth the private eorpora
tion'? 

Mr. GoRE. I snould say, in order 'to give a 
full a'mtW'er 'tD tne ,question, that my inter
pretatil:m ~I ·tbe language tn the bill -wou1d 
provide~ ·&Dlrm'ative anawer to -:he question 
by the'Benator, ut'"I poinhmt that-the pro
ponents of the "blll 11.Ye pr.o~ -to ~ite another 
pr~on In 1ihe 'blll, 'WhtCh can lle .found .on 
page lffi. It poo.vkles tbat tb.e 'Preslde.nt ah&ll 
'"ex.ereil!e 1SUCb. superviston over rel'&1;lonahlpl 
GI the .oorpora tion wtth foreign gov.ernmenta 
or entities or with international bodies as 
may be -appropriate to assure that .auCh -rela
tionships sh&ll :be .consistent with the .nll
tton-al Jnterest JLDii foreign policy Of tne 
United Siates."' 

STATBIH:!IT O.N PO:tN'l'S .RAISED :BY :SENl\T-0& 

DolmLAS Ol'f .DiE SENAn: FLoD.R, JULY .30, 
1962 
SemAor DolJ.GLc\S -on ..July 3D prop.ounded a 

-series -ut ·questlODB 1x> Senator Gum: :respect
ing !LB.. llD40, tlm ::spaae t:ommunlcations 
bill, 'and 1.mrUzd "tlte proponents of 1'he bill 
to •nswer h'.iB questions. The questions cov-

ered a range of matters, .:and apparently were 
intended, with Senator Gou's :&IDWers, to 
demonstrate weaknesses tn the approach 
taken by H . .R ~1040. 

In general, the matters· discussed were 
tile 'l"espective .costs nf ·a synchronous "Sy.stem 
and :a low.:..orbiting sy~ wllether -the 
American Telephone & Telegraph Co. would 
ck>m1nate tlle corporation proposed by the 
bill, whetller the corporation would conduct 
itself in a manner ...con'formlng to th~ foreign 
policy determinations of tlle President; and 
whetheT the earporation would earry te1e
visfon advertisements -wnich -would hold "OUT 
N-ati'On up to Tidicule. 

A Tealii:Q.g uf the CoNGKESSIONAL ~01W 
o! the eo1loquy between SenatOT DouGLAS 
and Senator GORE reveals -some eontltcts in 
th"eir aissumptimis and 'COD.cluslon6. 

First, Sena tors DouULm; and GcraE assumed 
that the unly choice before us -as to ~ystems 
lay between a low-orbitln_g ~tern of '200-
41)() lSl\tellites and a -synehromnm system of 
3 'Satellites, and hypothesized the costs for 
each system "from whiell th'ey ronel:ude -th-at 
the low-orbiting system will cost from '.$1 -00 
almost $3 billion While the "Synch'l'{)llOUS'Bys
tem will "'Cost only 'a fraction 'Uf that figure. 

A'S -a matter of :!"a.ct, according to .PCC, 
cansiaeration atn be _gi'Ven "to four ba:sic 
orbital -confl:gurations: (a) A low..;altitude 
passive -system, such 'R'S Echo, Rebound, and 
Westford; (b) a low-altitude 'aetive-random 
s_ystem, such .as Telsta:r and ~e"l'Ry; ( c) a 
mea.tum. altitude equatorial ciTCulm lcy"Stem; 
and (d) 'a -synchr.onous circular 'Elquatorj.'a,1 
s_y.stem such as Project Syn-com. Ii should 
be stressed that ID\SA nm; not -abandoned 
Syncom, but that wotlt Ls _gotng ahead un lt. 

.ill the Senator DOUDLA'S and Semi.tor GORE 
excnange it was assumed that currtmt ex
perimentation involves .a low-orbit system 
whlch 1.V.Olild require same 200-41'0 1!3.tellites. 
This.number would oe requ:ir.ed :far a.system 
orbiting at 1,000 .miles~ 'However, when the 
or.hi.t is at a.bout · 6,0DD mlles, such .as Relay 
and -Tel.star., Clllly .some-20 .or .30 ,satellites are 
needed for ..l19_p.erc.ent availablliw. Il :we'take 
·the :cost figures _giv,en in tile debate Ior _satel.
lit.es and assume ..a JiO-satelllte sy.stem i _or 
global cover.age, the cast ..of placing the ..satel
llt.e portion in orbit ls less than .$.3.00 mlllion, 
wlth a launch cost_per s.atellite..af .$2,"'lDO,DilD, 
the priDe paid by A.T~ ,.& T. to NA.SA .far 
launching T..elstar. .And, .if ..as w.e expect Jn 
tne futur.e, mQl'e than .one ,satellite can be 
laUll'Ched wil.h a ..single rock-et. the .cl;¥lt will 
oome JiGW.n .even ..further. Nevertheless, the 
}JO!nt .is that a~gure af less than •~.aD million 
is a more realistic one than the Lantastically 
high billions of dollars llgur.e suggested. 

But, Jt ls too early '.to ~ :to attempt to 
choose a system at this time. We .are .now 
in a period of r-esearch and development 
which we hope ·will ,give us .information both 
as .to t.echnic&l .cbar.ac:teriatms and .costs <>f 
the var.iouspossible.s,Y."Stems. As has beenln
cllcated, there are .a number of e~eriments 
being carried on and planned wlt.h satellites 
in "V:arJous orbits. We do :not have enough 
infannation .nt:>w -to e.hoose an ultimate 
SJStem. 

It must be -borne ln mind that -wre now 
have :the .means to i&ll.nch a DO-satellite 
s~tem .w.ith an operational 'Capability, as is 
demonstrated by Tels:tar. :AOCCIRl.bl;g w DrA 
Dryden_ df NASA, .effectuation of an opera
tional -aym::hronaus .:system may be es much 
as 10 yems .dbstant. Th1' critical .issue at 
tb:e present .time ill w..hether we shall pl'OOeed 
to develop an opma'tio.nal B}Stem m; ;so.on .as 
we .can 1f.lth the means .av.ailable, or w.hether 
:we ':Sho.uid wait :and gamble on the deveioP
me.nt ..o.f 11. dtiferent•yi;bem which respcmsible 
~ Jay .may tak-e 6 7eai:s 1-.o r-ealh!Je. 
W:oul.d the opponenU; of BB. J.l<M:O .have us 
abantl.nn all T.eSearch and developmental 
w.ark annonzyncbronous orbit systems? A1:'e 
they willing to have this Nation lose its.Jead
ership Jin space eommuu!cations to an<>tll.er 
country willing t.o establish -a aons_y.nchro-

nou.s system? Ar.e the upponents .aw.are-that 
the Brttim -are prop.osing .lllleh A .-sy..stem? 

1:'b'e ..appar.en:t c.oncern nf thl' opponents of 
H .R. 11040 is that should we establish an op
eration-al :nansynchr.onous system we ..shall be 
wed to sueh system for all time and not be 
able to mov-e to a more :efficient system when 
~:erlmentation demonstrates its .feasibility. 
The mmwer :is th:a.t it is a mJs.ta.k.e to assume 
we cannot move to :Such a .system. Not only 
can a .s_ynchro.nous and nonsynchron.ous .sys
tem be used contemporaneously, but syn
chronous satellites .can .be used to replace 
nonsynchronous satellites as the latter reach 
the .end .of their useful lives. Thus, we .can 
evolve to a synchronous system fairly .r.apidly 
if lt pr.aves 1.easible and desirable. This .is 
my understanding from e~per:ts 1n the field. 

-1t Al.so .should be remembered tnat any 
decisions by the -corporation wlth r~.ect to 
the type oI ,.sateUite system to adopt '01' the 
type of terminal statt-ons to emJ)loy wUl be 
subject to review and approval of the Pee. 

The .FCC is empowered an:d Teguil:ed by 
H.R. i1og,o to -approve technical character
istics of the sYstem and of-the satellite ter
minal .stations. No system can .be estab
lished w1t1loutth-at-approva1 (sec. 20l(c) {7) 
ana. ('.8)). 

·No adt'Htions 'Of '!m.y-su'bstanti'Rl nature can 
be '?Ilade to tlle "s.Ystem "OT terminal t!tatlons 
without FCC 'lmthorizatlon (sec. '261(e) ('9)'). 
Also, the CommiBSion 'Will have '8.uthorlty to 
require that itdditions be made to tne satel
lite system and terminal statio_ns where.nec
essary to serve -the public interest (S'ec. 201 
(c)(lO)). 
~us, the -corparation will not be aole to 

act independently of Commission authority 
in the initial -establishment of tne system or 
the expansion imd <Ievelupm~t rif he 
system. 

:But most lmpnrtant, it sbouJ4 be kept 
1n mind cthat the type of syatem -that ts to .be 
established will be determined largely by the 
fr,equencles on which ~ ;syst.a:n ""1 npemte; 
and the "technical 'StamiardB 1o gov.em . ::ttie 
operation and performance of :any system. 

Second, Senator DOUGLAS and Senator GoK 
found 1;b.at .H.:R • . 11MO was deficHm:t -1n :the 
foreign policy area. The statem~ ::recently 
made by '.the Secretary Df ,State before the 
Senate fiDreign Belattons c:mnmittee is 
authmitativ.e on thts polnt . .Mr. Rusk nid 
tha:t -the pmvitlians of HB. 1104:0 prov.itie 
legal authority "fully adequate to protect 
the .iorei,gn policy 1nterestE tJf the United 
St.at.es." He stated that the Department aI 
state ~ .fully 11.ware ot ·the broad ;range 
of questions .involv..ing.fordgn _policy Jnterests 
that ,may arJ.se in connectron wlth the ,sa tel
lite commullications _sysitem. He ~aid that 
the Deparmient would fallow matters cl~ 
either through. direct conduct ui the nego
tia tions or by close association with the 
eorp<tration under the procedures _pr.ovlded 
in the bill, whichever was appraprlate. .He 
stated that B.R. 11040 .contained amjlle im
plement.l.n_g _power :for the .Pr..esiden.t, the 
FCC, and the Federal courts, to Jnsur.e that 
the policy and purposes of .the b1ll &.e ~ully 
r.e.a.lized. 
~htrd, Bena.tar nouGLAS and :Senator GORE 

conclude thatAT. &'T. would dominate the 
corporation p.roposed imder KR, 11040. 
This is not so. .Se.e Attarney General .Rob
ert Kenne.czy's tEstimony before .senate 
Foreign Rela.tlollS Committee and neputy 
Attorney O.ener.al Ka.tzenbacll 's testilna.n,y 

· before the ,Senate Commer.ce C.omnilttee. 
.It does not follow~ as .Senator Gmm ..sug-

. gested, that A.T. & T. would be the major 
capital contributor. it could .not, cllr.ectly 
CE.' indirectly, own m<ll'e than ,50 _percent of 
the .stock in the corporcatian. But it ·must 
share thlil 00 per.cent with .such other large 
carn_panies .as .B.CA, LT. & T ., G~ T. & .E., and 
W.estern Union, es -well as ...&UCh other c.om
panies that .ar.e in the t:ommuni.cations .field. 
SI.ace. under the bill, t.be Go~rnment :will 
have the authority to reapportion, owµer~ 
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-ship o! voting stock among ccmmol'i carriers, 
there are ample safeguards against; A.T. & T. 
owning an undue proportion of the stock. 
In no event will A.T. & T. ever be lll()re than 
a minority stockholder, nor wm It elect 
more than 3 directors of the total of 15. 

It Is said tha.t, assuming A.T. & T. bought 
50 percent of the stock, it could get control 
of t~e corporation by ,;ecuring an ally own
ing one share. This could not give A.T. & T. 
control of the corporation. A. T. & T. could 
not vote for more than three, or one-:fifth, 
of the directors, and its ally presumably 
could el:eet none with one share. 

It cannot be assumed that A.T. & T. will 
own all U.S. ground stations, or that who
e·ver oontrolS' the U.S. ground stations con
trols the system, as stated by Senator GoBE 
ln answer to Senator- DouGL&s. A distinction 
must be drawn between the oo:rporatton and 
the system. The satellites will be owned 
in common by the corporation and forefgn 
nations, so that the United States will be 
only one vofce among many tn reaching de
cisions on questions relevant t& the sys
tem. :rnsofa:r -as U.S. use of the system is 
concerned, both ground stations and sa:rel
lites, the Goveniment will have the final 
word on all crucial questions through, among 
other things, its powers over rates and allo
cation of the facilities among the users. 

With respect to ground stations, the lan
guage of H.R. 1!040 waS' carefully revised 
by the Commerce Committee to make it en
tirely clear that no preference was intended 
to be given to either the corporation or any 
carrier in the licensing o! ground stations 
by the FCC. It is true tha.t A.T. & T. has 
erected a substantial ground station instal
lation at Andover, Maine. However, it has 
done so at its own risk, knowing full well 
that the policy oi this act is against giving 
it a. preference. Moreover, so long as we 
delay in passing this bill, there wm be no 
co:rporatlon in existence to erect ground sta
tions for research and expe:rhnentation or 
to file competing applications with A.T. & T. 
for ac:lditio:nal experimental ground stations 
that may be needed. 

Fourth, the opponents of H.R. 11040 con
tend that a corporation mganized for pro:fit 
will defeat the objectives of achieving a 
truly global system. 

Notwithstanding that· the telec:ommuni
eation companies fmnisbing oversea s.en;
ice today are organized fOl' profit. they are 
presently furnishing telephone and tele
graph service on a. global basis. These cir
cuits~ directly or indirectly, reach eve:ry 
country of the world where there is need 
for communication with the United States. 
The real question is th.e utilization of satel
lite systems as a new means af eommuniea
ti:on to supplement and complement the ex
isting media of cable and radio·. There is no 
reason to believe that a satellite corporation 
organized for profit will not con.tinue In 
the tradition that has made our interna
tional communication system as compre
hensive as it is. today. 

Fifth, it w~ asserted that, the corporation 
proposed by H.R. 11040, in order to make the 
television part of its operation a. success, 
would have to sell advertiseme.nts ot a nature 
which would be a disservice to our Nation's 
image abroad. 

This assertion demonstrates a. misappre
hension of the nature and purpose ot the 
corporation. It will no more ha.ve any say 
as to the content of TV programs it txansmits 
than a communications common carrier has 
with respect to the TV programs lt transmits 
from coast to coast. (The principle Is also, 
of course, true of_ telephone • . telegraph. and 
data transmission.} Its income will be from 
the transmission or Intelligence. not the 
creation o! tnteUigence.. The TV station 
abroad will have the say as to what is broad
cast until we. reach 'the stage where we can 
broadcast directly from the satellite. Even 
then, the corporation and associated carriers 

· will have no control over the eon tent of the 
· programs, but will merely take it over their 
lines to the satellite. The program content 
is the responsibility of the customer. 

It should be noted that today U.S. TV pro-
. grams can be :filmed and :Hown abroad for 
showing there. The use of the satellite In
stead of airplane for sending these programs 
abroad in no way creates any ne·w problems 
with respect to advertisements or program 
quality-whatever problems there · are exist 
today. The communications satellite system 
will merely provide a substitute for the air
plane until we reach the stage when we can 
broadcast direct from the sateIUte. 

In conclusion it should be stressed most 
· strongly that we cannot afford to delay en
actment of H.R. 1104.0. The technology ts 
moving forward at a.n explos.ive rate, as Tel
strur shows and as. future experiments will 
also demonstrate. Public. policy must not 
lag behind this technology. Leg,fsiation is 
essential now in order to provide a policy and 
organizational framework within which Gov
ernment and industry may bring to opera
tional fruition the research a:nd development 
efforts. 

This urgent need for legislation. is pointed 
up by considering the many steps which must 
be taken before the entity whi.ch will own 
and operate the system is. in a position to 
begin operations. Under H.R. 11040, the 
proposed corporation must be organized, 
funds must be raised, and a staff recruited 
before the corporation can plan operation of 
the system. These steps will necessarily con
sume time. It will also. require a period of 
time for the President, NASA. and. the Fed
eral Communications Commission to study 
and adopt policies. and procedures to carry 
out. their respective responsibilities. under 
H.R. 11040. Moreover., ii will be difficult to 
advance arrangements with foreign interests 
with respect to such important matters as 
1oint research and development, ownership, 
and use of a global system if such interests 
are not certain as to the mstrume.ntality 
which will represent the United States in 
these areas. 

H.R. 1104(), also contemplates research and 
. development effort by the corporation. It is 

essential that the corporation be organized 
as quickly as. possible so that. it may assume 
these responsibilities. without delay. The 
corporation will not. only provide a focus f.or 
the best technical brains in private industry, 
but it will, through contributing its own 
financial reso\lrces. reduce the. need for fur
ther Federal funds. 
SOME QUES'.l'lONS AND ANSWJ:BS WHICH MAY 

HELP' CLARD'Y THE RECORD 

l. Question. rs TeI&tar a portion of the 
low- or medhnn-orbJit system? 

Answer. No. It is in a relatively low orbit, 
but it is not part of a :row- or medimn-orbit 
system. Basically lt is an expel"iment-a pre
prototype. Lack of power limits its use to 
three halt-hour periods per day. TO' the ex
tent that the experime:nt ftr successful, the 
techniques developed may be carried over to 
an operational system. 

2. Question. How many Telstars or similar 
satellites. would be necessary to maintain ·a 
24-hour global communiea:ti.ons system? 

Answer. Assuming 6·,000-mile random 
polar orbits, about 20 satellites would g!v.e 
99 percent avaflabflifty; 80' would give 99.9 
percent, and 40 would give 99'.99 percent. 

-8. Question. How much haS' NASA spent 
on the communications sa.tellfte . program 
and what is the total cost to the Govern

. ment of that program? 
Answer. Total NASA communications pro

. gram .. {Including launch vehicl~s. but ex

. elusive of CoF) for fl.seal years 1960, 196:1, 
196Z, $86' milI!on. FtscaI year 1960, 3'.1; 
fiscal year 1961, 30.4; fiscal year 1962, 53.5. 

4. Question. What is the direct c.ost. to 
A.T. & T. of developing Telstar? 

Ans:wer. As o! ApriI 19. 1962. • .A.T. &. T . ad
vised our committee that the cost had been 

about $45 millioli.. A.T. &. ·T~ Vic~ Pl"esident 
Digman. has estbnated. such costs thn>ugh the 
calendar y~ar HJ&J to be between $55 an.d $60 

- million. · 
5. Question. If satemtes are added. to sys

tems such a:s Tels-tar, what would the cost per 
satellite be an~ wm that cost Include the 
Wt 'V'ehicle.? 

Answer. Any estimate Is difilcult.i experl
. mental flight. models of the Relay satellite 

al'e costing NASA about $2,500,000 each. 
Pr.oductf0<n costs should be less. However, 

· !or an operational system, on e · wo\lld ·prob
ably want to have the satemtes at higher 
altitudes (possibJiy 6,000 miles.} in order to 
provide longer mutual visibtMt.y times be
tween ground station.. Tbls wo:nld. require 
more radiated. power from the satellite or 
mo.re antenna gain.. The latter would. re
qui:re some ltind of a:ltttude contrnl, pro:b
ably at fncreased cost. Boos:tel" costs are 
not included in these estimates. 

6. Question. Is the A.T. & T. committed. to 
the low-orbit system, &t which Telstar is a 
prototype? 

Answer. NASA has :no indi.ca.tion from 
A.T. & T. that the latter is. committed to a 
low-orbit system, in fact it can go into the 
medium-level orbit without d ifficulty. 

7. Question. How many Z4-hour com
munications satellites would be necessary to 
maintailn. a 2.4-hcur global telecommunica
tions system? 

Answer. Nineteen randomly p·laced; three 
to: six. with stationkeeping. ' 

8. Question. What is the relative cost elf 
a 24-hom sa.rellite such as Syncom. to a low
orbit sate-Jlite such as· 'l'elstar? 

Answer. Each experiment varies bl num
ber o~ channels, pnwer, and similar features. 
Given a:n identieal number of channel&. the 
24-hour satellite would be more expensive 
because it requires more supplementary 
equipment for positionkeepmg~ actually 
NASA has n0>figureS' on this. 

9. Question. Has NASA conducted in
vestigations in the high-orbit or Sjncom 
system? 

Answer. Yes; and it ts c.ontin.uing to do 
so. 
- 10. Question. Has NASA abandoned it& re

search into the high-orbit or Syncom s.ys.tem? 
Answer. No. 
11. Question. Which is the more promis

lng--Syncom or Telstar? 
Answer. 1t. is tOOt early to tell. Tel:star 

works; Syncom hasn't. :flown yet,. ace.ording 
to NASA. 

12. Question. Have the sponsors. of the 
communications satellite bill' influenced 
NASA to suspend its inves.tlgations o:f the 
bigh-o:rbit comm.umcatJ:ons sa:temte system? 

Al!lswer. No. 
13". Question. rs the legislation based on 

the assumption that the worldwide com
munications system will be a low, as dis
tinguished from a high, orbit system? 

Answer. No. 
14. Question. rS' it tru.e that S'Uch profit, 

as may arise from e>pera:tion of a: communi
cations- Sa.te?Ute program, wm arise ln con
nection with the North Atlantic community, 
and. that the system cannot be EJperated 
profl:ta.bJy 1:n servfce with Africa, southeast 
Asia, Latin America, and Australfa:?-

Answer. Probably,, yes; but there l.~ no 
data to demonstrate thfs at this· tfme. 

!5. Question. What are the estiinatecf. costs 
of ground stations for the high-orbit sys-
tems? · 

Answer. Very hard to e.stlmate according 
to NASA. Savings in Syncom. systems would 
have to come from :fact that under. a perfect 

. parking situa.fJ.on it would not be.. necessary 
to have movable an.tennas. but. in !act. mov
able antennas. are now planned. for Syncom 
ground stations. Other ground station co.sts 
would be compa:rable. · 

16. Question. What a:re the: estimated. costs 
of ground s.tations for the low-orbit, ays
tems? 
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Answer: A.T. & T. has stated that the An
dover station has cost $15 million. The 
British Post Office estimates the cost of its 
Goonhilly station at $2,100,000. The capa
bilities of the stations are not similar. For 
instance, the British station is entirely de
pendent on NASA for prediction data.. With 
this sp;read in function· and cost, it is dif
ficult to answer the question specifically. 

17. Question. Would enactment of com
munications satellite legislation this year 
either speed up or necessarily retard develop
ment of a workable communications satel
lite program? 

Answer. Failure to enact it would unques
tionably retard it. It is essential that Amer
ica's communications satellite management 
policies be fixed as soon as possible so we can 
claim our international rights. A more com
plete answer will appear in the debate. 

18. Question. Does the bill make possible 
the ownership of ground stations by A.T. & 
T.? 

Answer. Yes. Decision is left to FCC with 
public interest as criteria. 

19. Question. Is the Andover, Maine, sta
tion owned by A.T. & T.? 

Answer. Yes. 
20. Question. Is there any public owner

ship involved in the communications satel
lite bill? 

Answer. Government (FCC) control, not 
ownership. 

21. Question. Is there a limitation on the 
amount of bonds that the A.T. & T. could 
buy? 

Answer. All securities except initial offer
ing must be approved in advance by FCC a_nd 
must meet the public interest criteria. To 
this extent the Commission can exercise 
control over all securities to be issued after 
the initial offering. 

22. Question. ·wm research and develop
ment expenses, such as those incident to 
the Telstar program, be included in rate 
base? 

Answer. They can. This is for the FCC 
to determine, based on Com.mission's pres
ent rules and policies. 

23. Question. What Government agency 
would be responsible for regulating this rate 
base so that corporation would only earn 
a reasonable return? 

Answer. FCC. 
24. Question. Has the Federal Communi

cations Commission been successful in i:eg
ulating rates charged in the past by A.T. 
& T.? 

Answer. Fairly well.....,-could be better. Is 
getting better. 

25. Question. If the high-orbit system 
were found to be more economical, would 
it be possible to compel A.T. & T. or the 
corporation to abandon the low-orbit sys
tem? 

Answer. Yes. 
26. Question. Will the international tele

vision programs broadcast through the sys
tem owned by the corporation requir~ the 
use of commercials to pay their way? 

Answer. This legislation does not affect 
this question. 

27. Question. Is the distinction properly 
made between telephone communications 
relayed overseas being chargeable to the par
ticular users, and television broadcasts hav
ing to rely on commercials? 

Answer. Yes; they will have to be treated 
separately; have different policies and reg
ulations. 

28. Question. Can the policies of the Fed
eral Communications Commission, as de
veloped heretofore in the television field, 
properly be applied to the international 
broadcasting of television programs under 
the authorizations in this bill? 

Answer. This legislation does not affect 
this policy one bit. · 

29. Question. Is the basic purpose of the 
legislation a profit by the corporation as 
distinguished for other public purposes? 

Answer. No; the basic purpose is to pro
vide the most useful international commu
nications system. 

30. Question. Would an enactment of this 
bill make it impossible for the U.S. Govern• 
ment to develop, install, and operate a com• 
plementary communications system as an al
ternate to that set up by the corporation 
under this bill? 

Answer. No. See section 102(a) of the bill. 
Mr. PASTORE. Mr. President, on 

Saturday, August 11, 1962, the Senator 
from Tennessee [Mr. KEFAUVER] raised 
certain questions concerning H.R. 11040 
as reparted by the Senate Commerce 
Committee. In order to avoid any mis
understanding as to the intention and 
meaning of various provisions of the bill, 
I submit for the RECORD at this time 
an explanation to the various points 
raised by the Senator from Tennessee. 

There being no objection, the expla
nation was ordered to be printed in 
the RECORD, as follows: 

ITEM 1 

Senator KEFAUVER asserted (CONGRESSIONAL 
REiCORD, p. 16239) that H.R. 11040 is relying 
upon section 214(d) of the Communications 
Act to insure the extension of service to eco
nomically less developed nations. He con
tends that section 214(d) is not sufficient for 
this purpose because, even with that provi
sion, the FCC has never been able to get 
A.T. & T. or the other telephone companies 
to expand their service into rural areas of the 
United States where the service may not be 
so profitable. 

Comment: First, in general, the Bell sys
tem companies have provided service in the 
territories in the United States where they 
have been franchised to operate. This in
cludes both urban and rural areas and 
profitable and unprofitable areas. There is 
no question that today the Bell system com
panies, as well as the independent companies 
are furnishing service in many high cost, 
uneconomic areas of their franchised terri
tories, and that these · operations are be
ing subsidized in large measure by their 
profitable operations. 

It is true that there have been a number 
of rural areas in the United States where 
there was no obligation of any carrier to 
provide service. The typical example is an 
agricultural, farming or cattle raising area 
where the costs of extending Efervice would be 
prohibitive by any standard. In many of 
these areas, the residents of the area con
structed their own lines which in turn were 
connected into the nearby switchboards of 
the telephone companies. Many of these 
operations have taken the form of rural 
corporations and have received substantial 
assistance through the lending programs of 
the Federal Government. It must be re
membered that in the main the establish
ment of service in a partic.ular area is a 
matter for the franchise authorities of 
the several States. It is not a matter in 
which the FCC is competent to act. The 
FCC responsibilities relate entirely to inter
state and foreign service. 

Second. In the field of international tele
phone and telegraph service, the coverage of 
the international telephone and telegraph 
carriers is comprehensive. Service is avail
able, through direct or indirect circuits, to 
almost every point in the world where . a 
country has the desire and means to com
municate with the United States. This in
cludes not only the well-developed areas, but 

. many' many sparsely populated areas. u .s. 
carriers are alert and anxious to provide serv
ice to foreign points and there is no reason 
to expect that this attitude will not obtain 
in the era of satellite communications. 

Third. Under H.R. 11040, as a practical 
matter there is little probability that sec
tion 201(c) (3), which contemplates the in-

vocation ot section 214(d) of the Communi
cations Act, will have any applicability. The 
erection of ground stations on foreign soil 
will ordinarily be. a matter for the foreign 
country involved. Of course, the latter may 
receive technical or financial assistance from 
the U.S. Government and perhaps .from the 
corporation. But that would not come with
in the province of the Commission. 

With respect to affording a foreign country 
access to the satellite system itself, there 
would be no need to employ the administra
tive remedies of section 214(d). This is be
cause under section 201(a) (4) and (5) of 
the bill, the President could require the 
establishment of such service or at least 
could direct the corporation to take the lead 
in endeavoring to open such communication. 

Where it may be necessary to launch an 
additional satellite to make service available 
to a foreign point, the Com.mission upon ad
vice of the Secretary of · State or upon its 
own motion, could, as contemplated by sec
tion 201 ( c) (3) institute proceedings under 
section 214(d) of the Communications Act 
to require such addition. But it i~ im
portant to remember that the satellite corpo
ration will not have sole control of the sys
tem. Other nations will participate in 
ownership. Accordingly, those nations will 
have a voice with respect to any discussions 
that may relate to ownership, use, or expan
sion of the system. These decisions will 
most likely be made at the international con
ference table rather than administratively by 
the FCC. 
ITEM NO. 2: KEFAUVER'S POINTS OF AUGUST 

11, CONGRESSIONAL RECORD, PAGE 16239, COL
UMN 3 

His point: The language on page 21, line 
16 that activities "of the corporation shall be 
consistent with the Federal antitrust laws" 
is inadequate because it does not provide 
that the corporation shall be responsible 
under those laws, "so the apparent intent 
here is not to bring this corporation under 
the antitrust laws." 

The answer: The point is not well taken, 
as both the corporation and the carriers who 
own stock in it will remain fully subject to 
the antitrust ~aws, including the penalties 
provided in those laws, aside from the fact 
that the creation of a single corporation is 
authorized in which communications car
riers will be authorized to own stock to 
carry out the purposes of the legislation. 
This is confirmed by testimony of Deputy 
Attorney General Nicholas deB. Katzenbach 
at the April hearings of the Senate Com
merce Committee on this legislation, at page 
350, and further confirmed by Mr. Katzen
bach's letter to Senator PASTORE of May 7, 
1962, printed at page 30 of the Commerce 
Committee's report on this bill, Report No. 
1584. In addition, section 403(b) of the 
bill explicitly states that "the sanctions 
which the · bill provides do not relieve any
one of the punishments or liabilities under 
any other laws." 
ITEM NO. 3: KEFAUVER'S POINTS OF AUGUST 11, 

CONGRESSIONAL RECORD, PAGE 16239, COL
UMN 3 

His point: On page 21, subsection (d) of 
section 102 which declares that it is not the 
intent of Congress to preclude the use of the 
satellite system for domes.tic services is un
satisfactory· in that it wm deny the public 
the benefits of cheaper rates which satellite 
services could bring in long-distance domes
tic service. 

The answer: This interpretation of sub
section (d) is simply not correct. As the 
report of the Senate Commerce Committee., 
Report No. 1584, shows on page 14, this lan
guage was put into the subsection as clarify
ing language to avoid any possible inference 
that the use of the system is to be limited 
to international communications and to pre
serve the pubiic benefits that may eventually 
become possible through the extension of the 
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system from lntana.tional to domestic serv
ices when technically and economically 
·feasible. · 
ITEM NO. 4~ KEFAUVER'S POINTS OF AUGUST 1:1, 

CONGRESSIONAL aEcORD', PAG'.B' l824'C>~ COL• 
UMNl 
(This item covers the same material as 

item No. 6.) 
His point~ The language on page 21, line 

22 of. the bill which provides, in effect~ that 
the Government shall not ha:ve any other 
system unless it is "required to meet unique 
governmental needs" means that the Go.v
ernment cannot have another governmen
tally owned system except f'or classified mili
tary messages and that any excess capacity 
in such a mtntary system could not be used 
for sending USIA programs to other coun
tries. 

The answer: The language on page 21, line 
23, cited by Senator KEFAUVER was quoted 
incompletely, since the phrase "required to 
meet ,unique governme.ntal needs" is im
mediately followed by the words "or if other
wise required in the national interest." 
Apparently Senator KEFAUVER was also re
ferring to section 201(a) (6) of the bill on 
page 25, line 21> which contains some similar 
wording but with a quite different context 
and meaning. It is this language directing 
the President to insure "the availability and 
appropriate utilization" of the commercial 
system to be created under the bill which 
the Sena.tor fears might prevent the use of 
surplus capacity in a Government-owned 
military communications satellite s.ystem 
for the transillission of USIA programs and 
other general Government traffic. 

This is not the intention. or effect. of this 
provision or of. any other part of. the bill. 
The reason section 201(a) (6) only excludes 
·classified traffic from its terms is that as to 
s.uch traffic the. President. should have ab
~olute discretion. as to the method. or mode 
of transmission. As to other governmental 
traffic. including USIA programs. this provi
sion does not preclude the President fr:om 
sending them ov:er the surplus capacity of a 
military system but rather, by the use of' 
the word "appropr_iate .. gives: the President 
broad discretion as to the extent to· which 
the commercial satellite system should be 
utilized for handling such traffic, leaving the 
President free to send the bulk, or ind'eed 
all, of a partfcu?ar kind of general govern
ment traffic over the surplus channels pf' a 
mmtary system if this would result 1i1: sav
ings to the taxpayer- or would otherwise be 
in the public interest. 

It should also be noted that under the 
present wording of section 201(a} (6) the 
President can establish priorities, inc?uding 
peacetime priorities, for general government 
traffic, including USIA programs, over the 
facilities of the commercial system. The 
Department Of Defense has indicated by let
ter dated May 10, 1962, ~ Sena~or MAGNUSON, 
a.t.- page 3& of the Commerce Committee'S 
Report No. 1584., that it favors.section 201(a) 
(6) as presently worded. HoweYer. to avoid 
any misunderstan.ding, a clarifying amend
ment was adopted on August 13, to- clear this 
point. 
ITEM NO. s: KEFAUVER'S POINTS OF A'UGVST 11, 

CONGRESSIONAL RECORD, PAGE 162'40, COL
UMN 1 

His point: Under the definition of con;i
munlcations satellite system on page 22, line 
6, and of satellite terminal station on page 
22, line 14, when read together with the pi:o
yisions on page 29, line 9. under which the · 
~ederal Communications Commission may 
·authorize carriers as well as the satellite cor
poration to own ground stations, ground 
stations y;hich are necessary to send messages 
by satellite will be owned by A.T. & T. or 
other carriers so as to give them control over 
~ates or charges and make it difllcult for 
1fhe COI'p9ration. to earn money , t(l pay_, J:>ack 
tha·public investment in.it. 

The answer: The argument that. onllJ the 
corporation should be permitted tO' owin 
ground stations 1s one which it would be 
premature to- agree with at this time since, 
for tecbntca:l or economic reasons» it may 
prove in the public interest to have ground 
stations owned by carriers, by the corpora
tion. or by carriers and the corporation 
jointly. Under· the bill the FCC is forbidden 
to give any preference to any carrier or to 
the corporation. in licensing gro'Und stations 
and is required to license el th.er or both for 
these stations .. as will best serve the public 
interest. convenience, and necessity." The 
ra.tes charged !or using both the satellites 
and the grounr'. stations. by whomever o.wned, 
will be regulated by the FCC, which assures 
just and reasonable rates, and equitable 
access by all authorized carriers. 
ITEM NO. 6: KEFA.UVER'S POINTS OF AUGUST 

11, CONGRESSIONAL RECORD, PAGE 1.62.40, 
COLUMN 2. 

(See item No. 4-.) 
His point: Thi.s is essentially the sa:me 

point as previously described, in item No. 4. 
The answer: See discu.ssion .in item No. 4. 

ITEM NO. 7 

Senator KEP'AUVER (CONGRESSIONAL RECORD, 
p. 162'40) construed section 201 (a} (7) and 
section 201(c-) (4} of the bill' to require the 
President and the FCC to insure perpetuation 
of a low-orbit system. Section 201 (a) (7) 
provides that the President shaU so exercise 
his authority as to attain technical compati
bility of the satellite with existing-communi
cations facilities both in the United states 
and abroad. Section 201(c) (4) requires that 
the FCC shall insure that facilities of. the 
satellite system and satellite terminal sta
tions are technically compatible wfth each 
other and with existing communication fa
cil1ties. 

Senator KEFAUVER suggests that because 
existing facilities .. as of now and in the fu
ture. Include A.T. & T.'s gro.und station at 
Andover. Maine, and its low orbit Telstar 
satemte, any further system must be com
patible with those facilities. This rs an er
roneous constr:uctron of these provi.Sions • . 

A.T. & T.'s ground station at Andover. as 
well as its Teistar sat.ellite, is authorized and 
operating under experimental authorizations 
only. As such they have but a 1-year life 
which must be renewed by the FCC foi: ex.
tended experimentatron. In granting these 
au.thorizations, nooomrnltment iniaw or fact 
was given. to A. T. & T. beyond the license 
period. These facllities. were constructed by 
A.T. & T. at its own exp.ense and· at its awn 
risk. 

The :purpose or these sections cited by 
Senator KEFAUVER. was oo insure that in th.e 
establishment of an operational system. all 
compone.n.ts thereof, including the terrestrial 
systems with. which the satellite system and 
growid stations must interconnect. would be 
technicaliy in harmony with each other in 
order that efficient. effective, and economical 
service rs assured. 

As of now, it is too early to choose a sys
tem. We are stm in a period o! research and 
development. A num.ber of experiments in
volving different orbits. a.nd altttud.es. are be
ing carried on and are planned. While Tel
star affords real promise of. an operatfonal 
isystem being establ!shed at an early date, 
this does not mean that we are wedded to a 
low-orbit system for au time. The Telstar
type system can be used contemporaneously 
with a ~igh-altltude synchronous system. 
Thus. if experimentation should subse
quently prove the synchronous system to be 
practical and superior, we can readiiy evolve 
to such a.. system on a gradual transitional 
basis. 

But let me emphasize again that Senator 
KEFAUVER has misunderstood. the intent and 
m.ean.ing oi sections 201..(a}('1) and 201(c) 
(4}. Telstar 1s .experimental. The: Andover 
station is .experimental. No deeision, has :yet 
been made as to whether or where Telstar or 

the Andover station will, H a-t an .. flt mto tll.e 
operational SJSt:em crontemplateU by H.R. 
1104.0. But in no even.twill the exi&tenee_ cf 
these facllities control or determine. the.kind 
of operational system that will ultimately be 
authorized. This is a decision that will be 
mad:e by the PCO after all the. facts a.re sub
mitted to it. 
:iTEM- NO. a-: KEl'AlJVER'S POINTS OP' AUGUST 11, 

CONGRESSIONAL REC:ORD, PAGE" 16240, COL
UMN 3 

His point: This item includes two separate 
points concerning NASA~ first, that the pro
vision on page 26, line IO'. directing NASA to 
cooperate with the corporation. in. research 
and development is a one-way street because 
there Is no corresponding provision directing 
the corporation to cooperate with NASA and, 
second, that the provisfon on page 26, line 23, 
directing NASA to furnish launching services 
to the · corporatron on request would abso
lutely require NASA to act as the servant of 
the corporation regard?ess: of the type of sys
tem the corporation might wish to have 
placed in orbit; and regardless of any war. de- ' 
fense, or other space needs :ror NASA's 
launching services. 

The answer; .As to the first point. that 
NASA's obligation to cooperate with the cor
poration in research and development is a 
one-way street, the answer is simply that the 
very paragraph in question only requires 
NASA to cooperate to the extent .. deemed 
appropriate" by NASA and therefore NASA 
co-uld' obvlousiy require reciprocal coopera
tion from the corporatron as a condition of 
Its own cooperation. 

As to the second point concerning the duty 
of NASA to provide launching services to the 
corporation for operational satellites, the bill 
in express terms does not obligate NASA to 
launch satellites tor the corporation except 

· as a part of the system which has been ap
pFoved by the·Pederal! Communications Com
mission. Thus the corporation would not 
have at fts own Instance the right to have 
NASA place in orbit a system of a type se
lected by ft without governmental approval, 
and NASA itself would no doubt make its 
views known . to the FCC on an application 
by the corporati.on for FCC appl'0'Val of the 
operational system. In ad'dftion, the provi
sion in question quite obviously could not 
reasonably be construed aS' obligating NASA 
to launch satellites at, the corporation's re
quest in disregard o:r its other legal functions 
and the powers and duties of the President. 
SpeelficaJiy; launching op&ratlonal' satemtes 
:for the corporation would be subordinate to 
launchings which might be directed by the 
President as Commander In Cbfef for war 
or national defense purposes, and in addi
tion. system launchings. would have to be 
scheduled in re:ta.tio:n to NASA\ 'S launchings 
under other space programs as authorized. by 
Congress. 

lT.EM' NO. 9 

With respect to the provision (sec. 201 
{c) (1), p. 27, 1. 11} which requires the FCC 
to insure eifeetive competition, including 
the use of competitive b1d'dlng where ap
propriate, in the procurement practices of 
the corporation and common carriers, Sen
ator KEFAUVER contends· tha.t A.T. &- T. or 
RC-A could write their own specifications so 
that only their· o.wn manufacturing inter
ests could meet; the specifieation. 

The bill contains ample safeguards against 
any such abuse occurring. First, neither 
A.T. & T., RCA or any other carder or 
company wm be in a. position to .. dominate 
or control the poll1cies and practices· of the 
corp0ration in tbi& manner. Second, under 
the bllil, the FCC is charged. with: o-verseeing 
tbe. actions of the corporation te> the extent 
required to assure effective competition. · It 
will; in addition, promulgate specific rules 
and regulations to govern the proourement 
practices of the CC>FpoFa.tion, and any car
riers engaged in the operation of a g~ound 
station. -Thbd,-.the ptesence of three Presi
del!l.tial appointees e>D the board of directors 
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of the corporation will prevent any interest 
or group of interests from exploiting its posi
tion in the corporation in matters of 
procurement. 

Senator KEFAUVER asserts that the FCC 
for a long time has had the power to require 
carriers to use competitive bidding, but has 
not done so. The fact is that the FCC has 
no statutory authority or power to impose 
such a requirement. The legislative history 
of the Communications Act makes this en
tirely clear. 

ITEM NO. 10 
Senator KEFAUVER (CONGRESSIONAL RECORD, 

p. 16241) criticizes section 201(c) (1) on the 
ground that it does not provide adequate pro
tection to the interests of small manufac
turers who may wish to supply equipment 
and services to the satellite system. He con
tends that the large manufacturers will write 
specifications to favor their own aftiliated 
suppliers. He also contends that the lan
guage of the section only requires the FCC 
to consult the Small Business Administration 
but does not require the FCC to follow the 
ad vice of SBA. 

(See item 9 with respect to the charge 
that procurement specifications will be 
slanted to favor certain large manufactur
ers.) 

There is no reason to assume that the FCC 
will not adequately protect the interests of 
small business in supplying goods and serv
ices for the satellite system. Nor is it to 
be assumed that the FCC would not work 
closely with the SBA in the formulation of 
policies and regulations designed to insure 
that small manufacturers will be afforded an 
"equitable opportunity to share in the pro
curement program" of the satellite system. 

This provision was the recommendation 
of the SBA to the House and Senate Com
merce Committees. It was placed in H.R. 
11040 as reported to the Senate. It should 
be read in the context of section 404 ( c) of 
the bill which requires the FCC to transmit 
to the Congress annually a report of its ac
tivities and actions on anticompetitive 
practices as they apply to the communica
tions satellite program together with an eval
uation of such practices and recommenda
tions for additional legislation as may be 
required in the public interest. 

ITEM NO. 11 
Senator KEFAUVER (CONGRESSIONAL RECORD, 

p. 16241) contends that section 20l(c) (6) 
(p. 29, 1. 5) which requires the FCC to "ap
prove technical characteristics of the opera
tional • • • system" does not give the Com
mission the power to require a change from, 
say, a low-orbit system to a high-orbit 
system. 

The powers of the FCC to require a change 
from one type of system to another system 
are not limited to those cited by Senator 
KEFAUVER. He ignored the provision of sec
tion 20l(c)' (9) which empowers the FCC to 
insure that no additions are made by the 
corporation or the common carriers to 
facilities of the system or ground stations un
less those additions are in the public in
terest. He also ignored section 201(q) (10) 
which gives the Commission the power to 
require the corporation and carriers to make 
such additions to the satel~i1ie system atiq 
ground stations as are _required to ser.ve the · 
public interest. These la~ter provisions 
were added to H.R. 11040 by the Senate 
Commerce Committee at the recommenda
tion of the FCQ in order to meet t~e very 
point now raised by Senator KEFAUVER. 

The Conunission will be in a position to 
attach to any authorization it issues covering 
the satellite system or ground stations limita
tions as to the period of time for which 
such authorizations will be effective. · Thus, 
the Commission can periodically reexamine 
the system, and can- take action to effect 
any changes therein that the public interests 
may -require. 

·Moreover, it ls important to emphasize 
that the type of system to be initially ea-

tablished will be determined largely by 
agreement reached by our Government with 
other governments as to frequencies and 
technical standards governing the opera
tion and performance of the satellite system. 

Also, foreign governments will share in 
the ownership of the satelllte system in 
partnership with the satelllte corpora
tion. Accordingly, these foreign ownership 
interests will have a voice in management 
decisions regarding the type of system to be 
established and any improvements or changes 
to be made therein. Decisions of this na
ture will be made through governmental 
channels and intergovernmental agreements. 
ITEM NO. 12; KEFAUVER'$ POINTS OF AUGUST 

11, CONGRESSIONAL RECORD, PAGE 16241, COL
UMN 1 

His point: The three directors to be ap
pointed by the President on page 31, line 19 
would, under the District of Columbia Busi
ness Corporation Act, be fiduciaries of the 
corporation and would not have any respon
sibility, even a reporting responsibility, to 
the President. In addition, under the Dis
trict of Columbia Business Corporation Act, 
the satellite corporation might be able to 
merge with A.T. & T. by a stockholders' 
vote. In addition, no explanation has been 
given why the District 9f Columbia Busi
ness Corporation Act was chosen rather than 
of one of the States. In addition it is not 
clear whether the directors of the satellite 
corporation could be prevented from dissolv
ing the corporation. 

The answer: The District of Columbia 
Business Corporation Act was selected be
cause it is recognized as a good, modern gen
eral corporation law which follows the uni
form corporation code and would give the 
corporation a situs at the seat of govern
ment. The three directors to be appointed 
by the President are fiduciaries of the cor
poration, but they are not merely that. It 
must be remembered that the corporation 
is subject to the District of Columbia's Cor
poration Law only to the extent consistent 
with this bill. 

Even under ordinary corporate standards, 
a director is responsible not only to the cor
poration as an entity, but also to the stock
holders who elected him to represent them. 
In this case the three Presidentially appoint
ed directors were provided in lieu of oftlclals 
to be designated by the President who would 
attend all corporate meetings and have access 
to all corporate records, but without voting 
power, as contemplated in an earlier version 
of the bill. These oftlclals were intended to 
give the President a direct window into the 
affairs of the corporation. In strengthening 
the powers of the President by providing for 
three directors in lieu of nonvoting Presi
dential deslgnees, there was no intention to 
diminish the powers of the President or de
prive the President of the benefit of these 
oftlcials both as a means of keeping the Pres
ident informed and as a channel for commu
nicating his views to the board of directors 
as a whole. 

As to the other questions about whether 
this corporation could be merged or dissolved 
by action of its stockholders or directors 
under District of Columbia law, the answer 
quite obvlbusly is that a merger or dissolu
tion would be inconsistent with the provi
sions of this bill and would therefore be 
prohibited. In addition, any such merger 
would obviously present serious antitrust 
questiqns. . In addition, Congress expressly 
retains the right · to repeal, alter, or amend 
the bill ·so as to retain ultimate control of 
the corporation under section 301. 
ITEM NO. 13: KEFAUVER'S POINTS OF AUGUST 

11, CONGRESSIONAL RECORD, PAGE 16241, COL• 
- UMN 2 

His point: There are four separate points 
under this item. First,· that the provisions 
on page 31 for . the President tO' appoint . in
corporators and later .to appoint three mem
bers of ·the board of directors, do -nut con:-

ta.in any standard to guide the President in 
selecting his appointees. Second, -:.hat the 
requirement on page 31, line 11, that the 
incorporators shall arrange for an initial 
stock offering does not provide whether the 
stock will be voting stock or what its amount 
or value should be. Third, that the provi
sion on page 31, line 13, for the President to 
approve the articles of incorporation does not 
contain a provision for him to approve any 
subsequent amendments to those articles. 
Fourth, that there ls no provision giving the 
President authority over the bylaws of the 
corporation. 

The answer: On the first point, about the 
standards to guide the President in appoint
ing incorporators and directors, it must be 
assumed that the President, who issued a 
statement of policy a year ago on communi
cations satellites and who recommended this 
legislation to the Congress, wm not be at 
a loss in making selections for these appoint
ments, particularly with the addi.tional 
guides afforded during consideration of the 
legislation in Congress. There are many oc
casions where Presidents are called upon 
to fill positions without all the background 
and guidance that will be available here. 
As to the second point, the initial stock 
offering referred to in section 302 is obviously 
an offering of voting stock, and the incor
porators must be allowed discretion as to 
the terms and size of the offering, subject 
to the provisions of the act. As to the 
third and · fourth points, about the Presi
dent's control over charter amendments and 
bylaws, it must be borne in mind that this 
is, after all, a private corporation which 
must have some of the normal rights with 
respect to its own affairs and internal man
agement. Charter amendments and bylaws 
would of course have to be subordinate to 
the terms and policies of this bill and any 
departure , therefrom would be enjoinabfe 
under section 403 of the bip. 
ITEM NO. 14: KEFAUVER'$ POINTS OF AUGUST 11, 

CONGRESSIONAL RECORD, PAGE 16241, COL• 
UMN 3 

His point: Under the provisions for the 
election of six directors by the carriers as 
set forth on page 32, line 6, the carriers 
might purchase far less than the 50 per
cent of the total stock of the corporation 
which is required to be reserved for them, 
but they would still be entitled to elect six 
directors of the corporation. 

The answer: It ls expected that the car
riers will purchase substantially the full 
50 percent of the voting stock of the cor
poration which is reserved for them by the 
bill, and that they would not expect to elect 
six directors like the public stockholders 
unless they match the public's investment 
in voting stock. 
I'.l'E!¥ NO. 15: KEFAUVER'$ POINTS OF AUGUST .11, 
CONGRESSIONAL RECORD, PAGE 16241, COLUMN 3 

His point: Despite the provision on page 
32, line 11, that no single carrier can elect 
more than three directors, A.T. & T. would 
still be able to control all six directors by 
being able to dominate the directors chosen 
by the other carriers. 

The answer: There is no basis for the 
charge that A.T. & T. ·wou}d control. the di.; 
rectors elected by the otller carriers. This · 
would be a violation of the antitrus.t laws 
as well as of the present bill and would .be 
enjoined at the insistence of the Attorriep 
General. In addition, it cannot be assumed 
that such substantial organizations as ·west..: 
ern Union, RCA, and I.T . . & T . . would be 
subservient to A.T. & T. These carriers have. 
ditfer.ed sharply from A.T. & T. during the 
hearings in Congress on th.ls very legfsi,a
tion. 
ITE¥ NO. :J,6: KEFAUVER'S POINTS OF AUGUST 11, 

CONGRESSIONAL RECORD, PAGE 16241, COL
'¥MN. 3 

His point: The provision on page 32, line 
22, that no ofll.cer of the corporation may 
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receive a salary from any other source during 
his employment is inadequate to prevent· 
conflicts of .interest and should be revised to 
provide that no person holding a financial 
interest in communication carriers can be
come an omcer or director of the corpora
tion. 

The answer: The present provision repre
sents the wisest line tliat can be drawn ex
pressly by statute for a corporation intended 
to fulfill the unique mission of this program. 
If additional precautions against confiic~s 
of interest should be needed, bearing in mind 
that this corporation in effect wm operate 
in a goldfish bowl, they can be taken through 
bylaws or by resolution, preserving the flex
ibility of case-by-case adjustment. In addi
tion, there are the usual remedies of stock
holders against disloyalty to the corporation. 
The present provision is the most that it is 
necessary or practicable for Congress to pro
vide at this time. 
ITEM NO. i7: KEFAUVER'S POINTS OF AUGUST 11 ; 
CONGRESSIONAL RECORD, PAGE 16242, COLUMN 1 

His point: The provisions for the issue of 
voting stock on page 33, line 5, are defecti~e 
in that the requirements for a price of not 
over $100 a share and for wide distribution 
to the public only apply to the initial offer
ing, which might be in a very small amount, 
and therefore the provision does not protect 
the rights of · the public to participate in 
subsequent offerings. 

The answer: The public is protected in 
participating in the purchase of subsequent 
issues as well as the initial issue, because 
subsection 302(b) (2) provides that no more 
than half of the voting stock may be owned 
by the carriers at any time, necessitating 
sales to the pub~ic. As to specifying the 
price of the voting stock in the terms of the 
blll, it is not practicable to do this for 
issues subsequent to ·the initial issue, be.:. 
cause the offering must be related to the 
current market price of shares already out-
standing. · 

Also see section 20l(c) (8) requiring FCC 
to pass on the issuance of securities and 
borrowing by the corporation after the initial 
offering-of stock. 
ITE:t\f NO. 18: KEFAUVER'S POINTS OF AUGUST 11, 
CONGRESSIONAL RECORD, PAGE 16242, COLUM~ 1 

His point: The public has no right to pur
chase the nonvoting securities provided for 
on page 34. 

The answer: While it is true that the pub
lic ·does not have a "right" to buy into any 
particular "issue of nonvoting securities 
under the bill, the bill does not preclude 
the sale of nonvoting securities by the cor
poration to the public. Under the bill, the 
directcirs of the corporation may sell non
voting securities to the carriers, to the pub
lic, to financial institutions, or to any one 
else, as may seem at a given time most ad
vantageous to the corporation. 

ITEM NO. 19 

Senator KEFAUVER questions the provisions 
of section 304(b) (p. 33, i. 12) .which permit 
only those carriers "authorized'' by tl:~e FCC 
to buy voting stock in the c~rporation. He 
urges in effect that there is no reason .why 
authorization by a Government agency 
should ·be necessary in order for any carrier 
to participate in pwnership of the stock re·~ 
served for carrier purchase. 

The ownership structure of the · corpora,. 
tion was designed to reflect a dic.hotomy. be
tween the carriers, on the one· hand, who have 
extensive experience in communication op
erations to contribute to the corporation 
and will be the principal customers -of the 
corporation; and, on the other hand, - t:he 
general public whose interests wili be prin
cipally investment for profit. Inasmuch as 
there'" are some -3,500 carriers ln the Uni'ted 
States with varying degrees of' intere·st i n 
the satellite system as a communication fa
cil-ity, the Q.raftsmen of ~this legislative struc
ture believed it desirable -to establish• a proo. .. 

· cedure--with respect to the .carriers that may 
participate in ownership 1n . ·order _ to pre-; 
serve this dichotomy. In 'other words, it is 
the ·objective of our b111 to allow those car
riers U> participate in voting- stock owner
ship, where such ownership will not defeat 
the structural balance between the carriers 
who pave a special expertise to contribute 
and those investors whose principal motiva
tion is corporate profits rather than service. 

For this reason, section 304(b) merely re
quires a finding by the . Commission that 
ownership of stock by a particular carrier 
"will be consistent with the public interest, 
convenience, and necessity." And all 3,500 
carriers can apply. Accordingly, there is no 
reason to assume that only ·1arge carriers or 
only international carriers will qualify as 
authorized carriers. 
ITEM NO. 20; KEFAUVER'S POINTS OF AUGUST 11 , 

CONGRESSIONAL RECORD, PAGE 16242, 

COLUMN 1 

His point: The provision on page 34, line 
13, limits public stockholders to owning no 
more than 10 percent of the outstanding 
voting stock of the· corporation, and this limit· 
should also be applicable to carrier stock
holders. 

The answer: There is a need to assure the 
successful financing of this corporation by 
encouraging investments in it, and the car
riers represent an important potential source 
of such investments. There is no need to 
fear that a carrier would dominate the corpo-

. ration by an investment of more than 10 
percent, in view of the limitation to 3 
directors of any 1 carrier out of a total of 
15, and because of other precautions. Should 
any carrier obtain an excessive part of that 
portion of the voting stock of the corpo
ration which is reserved for carrier owner-

. ship, the FCC is empowered by section 304(f) 
to order divestiture. -The bill directs the FCC, 
in so doing, to promote the widest distri
bution of the _ stock among the carriers. 
ITEM NO. 21; KEFAUVER'S POINTS OF AUGUST 11, 
CONGRESSIONAL RECORD, PAGE 1S242, COLUMN 2 

His point: Under the provisions of the is
suance of nonvoting securities on p~e 34, 
line 17, nonvoting securities might be issued 
and sold to a single carrier so as to give it 
control or dominance over the corporation. 
Also, the carrier purchasing such nonvoting 
securities might receive a double return, first 
in the form of interest or dividends, and 
second by the inclusion of the securities in 
a rate basis. 

The answer: Issuance of nonvoting secu
rities will depend upon the discretion and 
business judgment of the corporation's board 
of directors, which will not be dominated by 
a single carrier, and will depend on the 
financial market and on the policies of Con
gress reflected in the bill, with freedom to 
sell nonvoting securities to any investors, 
including institutions and the public. The 
question whether a carrier which purchases 
such nonvoting securities might receive a 
double return is a matter which would cer
tainly be prevented by the FCC. The FOO, 
under section · 201 ( c )( 8) ~ must approve all 
issues . of nonvoting securities in the light 
of the public interest and the purposes and 
objectives of the bill, and would also regu
late their inclusion in a carrier's rate base. 
ITEM NO. 22: KEFAUVER'S POINTS OF AUGUST 11, 

CONGRESSIONAL RECORD, PAGE ~6242, COL
UMN 3 

His point: On page 35, line 10, the relation 
of the percentage of the stock which a stock
holder must otherwise hold under the Dis
trict of Columbia business corporation law 
in. order to have inspection and copying 
rights should have been written also to cover 
a stockholder's right to a statement of · the 
attai:t:s of the .corpor.ation, 

The answer: The only respect. in which the 
b111 modifies the prov.isions of the District of 
Columbia law as. to stockholders' rights of 
inspection of the books of the corporation is 

to eliminate the. p.er.centage reqµirement for 
inspection__ and c.opyipg the lis:t .of stockhold
ers. This .. was done ·because the bill con
tains provisions affecting the distribution of 
the corporation's stock. Stockholders will be 
able to obtain ample information about the 
corparation, not only through the usual 
corporation reports, but also through reports 
to the FCC and the detailed reports to the 
President and Congress provided in section 
404(b) of the bill. · 

ITEM NO. 23 

Senator KEFAUVER contends that section 
304(f) (p. 35, L 18) could be administered 
by tlie FCC t~ require other . carriers owning 
stock in the _corporation to transfer their 
stock to A.T. & T. This is clearly not the 
intent or effect of this provision. 
I~ sole purpose. is to avoid the situation 

wherein any one carrier will own an unduly 
large proportion . of the stock and thereby 
freeze out other authorized carriers from 
stock ownership. 

The explicit standard of this section which 
will guide the FCC is stated as follows: 

"In its determination with respect to own
·ership of shares of stock in the corporation, 
the Commission, whenever consistent with 
the public interest, shall promote the widest 
possible distribution of stock among the au
thorized carriers." 

The .report .of the Senate Commerce Com
mittee also · makes it clear that this 'Provi
sion is intended to prevent any carrier from 
gaining a dominant position in the corpora
tion (S. Rept. 1584, p. 22). _ 

Also ,a letter. from .executive vice president 
of the U.S. Independent Telephone .AJ?socia
tion regarding the position of the 3,100 com
panies who would be affected by the legis
lation: 

UNITED STATES 
INDEPENDENT TELJ!;PHONE ASSOCIATION, 

Washington, D.C., July 30, 1962. 
Hon. WARREN G. MAGNUSON, 
U.S. Senate, 
_Washington, D .C. 

DEAR SENATOR MAGNUSON: The enclosed 
resolution relating to communication satel
lite legislation was unanimously adopted by 
our 36 man board of directors on March 9. 
It calls for preservation of private enterprise 
in connection with this vital matter. 

Although the resolution was adopted be
fore the pending bill, H.R. 11040, was re
ported to the Senate, I am of the opinion 
that the sentiment of our managing body 
is favorable to . the form which the legisla
tion takes. 

Our a~soeiation, in its 65th year, is the 
national trade organization which represents 
the Independent telephone companies of the 
country. A tOtal of 3,100 such 'companies 
provide telephone service in more than 10 . ~ 
ooo cities and towns, incluqi~g 5 State capi
tals. Although by far the !'lmaller segment of 
the telephone indtlst_ry, the companies ·com
prising this segment have the responsibility 
for servicing more than 50 percent of the 
geographical area ·of the country. Thus, 
without the Independent companies the com
munications network of the Nation would 
not be a complete one .. 

While we have warm and cordial relations 
with our friends in the Bell System, the 
membership of our association is limited to 
Independent telephone companies _together 
with• their Independent manufacturers and : 
suppliers. 

Sincerely yours, 
CLYDE- $. BAILE~, 

Exec'l!-tive Vice Preside11:t. 

"RESOLUTION ADOPTED BY USITA BOARD o~ 
·DmECTORS ON MARCH 9, 1962, RELATING TP 
SPACE COMMUNICATIONS 
"Whereas the fr~e · en:te~p~ise-system in· thi·~ 

country has nurtured individual ingenuity. 
and initiative and thereby immeasurably -
aided the progress of mankind throughout 
the world; and 
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"Whereas the business community of tae 

United Stat.ea ·under ·the fr.ee enterprllle ..sys
tem has been able . to prOcl.uce and distrlbut.e 
to the people of the U.S. services and goods 
of a quality and quantity unparalleled in 
other parts <>f the world; and. 

"Whereas the te1epbone industry of the 
United States, both its .operating companies 
and manufacturers and suppliers, has long 
demonstrated the soundness of the free en-. 
terprise philosophy by making available to 
the general public ·a scientifically advanced, 
geographically extensive, and suitably diver
sified communications system of extraordi
nary capacity, with the largest subscriber 
saturation of any nation in the world; and 

"Whereas it is the expressed policy of the 
Government of the United States that activi
ties in s_pace should be devoted to peaceful 
purposes for the benefit of all mankind and 
that the early establislunent of a space com
munication satellite system open to public 
use would be a significant means of imple
menting this policy:; and 

"Whereas the use of the private commu
nications system of the Nation in times of 
emergency for the n ·ational defense and wel-, 
fare through facilities developed and owned 
by private entci:pnse, but adapted for emer
gency national use through cooperation with 
interested Government agencies, has proven 
highly successful; and 

"Whereas the President of the United 
States on July 2i, 1961, announced a na
~lonal policy favoring the private ownership 
of a space communications .satellite system: 
Now, therefore, be it 

"Resolved, That the United States Inde
pendent TE)lephone Association fully sup
ports the policy of development of a com
mercial space communication_s satelllte 
system by private business under the ·suc
cessful and inspiring philosophy of the free 
enterprise system; and be it further 

"Resolved, That this association believes 
the past history, present operations and 
known future plans and developments of 
the Nation's communications common car
rier industry demonstrate that the expressed 
policy of this Nation regarding peaceful uses 
o:f space can . best be implemented through 
the establishment of a space communications 
satelllte system to be owned and operated 
by the Nation's communications common 
carriers; and be it further 

"Resolved, That the United States Inde
pendent Telephone Association hereby dedi
cates itself to efforts in the free enterprise 
system to bring the benefits of space com
munications to communication users at just 
and reasonable rates and with due r-egard 
for the interests of the general public, the 
national welfare and investors; and be tt 
further · 

"Resolved, That the responsible officials 
of the· Federal Government be apprised of 
these resolutions and that they be earnestly 
requested to consider them." 

,ITEM NO. 24 

Preferential rates for the Government: 
There has been considerable discussion 1n 
these debates as _WE)ll as in the various com
mittee hearings held on H.R. 11040 with 
.respect to reduced rates for Government 

- traffi.c routed via the satelllte system. 
The provisions of H.R. 11040 do not ex

press any specific formula or standard which 
would determine whether Government tra.m:c 
of any character shall be entitled to a 
special reduced rate as compared with com
mercial traffic of the general public. This, 
however, does not mean that the Gov
ernment may not be accorded special rates 
with respect to its use of the satellite sys
tem, including· ground stations. 

Under section 401 of H.R. ·11040, the 
corporation is deemed to be a common car
rier subject to. the prov1sio_ns of the .Com
munications .Act Of · 1934 .to the same extent 
as are ·the c@nventional communications 

common cattiera. ·The provisions of that 
act . do not foreclose the .establishment of 
a separate rate structure for Government 
tramc provided that ' justification exist.s to 
support euch separate rate treatment. Sec
tion 201 (b) of the Communications Act, 
wbleh Tequires all ob-arges for communlca-· 

_ tion service t.o be just and reasonable, fur
ther provides that: 

"Communications by -w.tre or radio sub
ject to this act may be cla.sslfied into day, 
night, repeated, unrepeated, letter, press, 
Government and such other classes as the 
Commission may decide to be just and rea
sonable, and different ch~rges may be made 
for the different classes of communication:• 

This provision recognizes the propriety of 
treating Government eommunicati@ns as a 
separate classification of· service, for which 
.separate charges may be fixed. It therefore 
constitutes ample authority in the Federal 
Communications Commission to establish a 
rate structure for Government· communica
tions which will be just and reasonable in the 
light of the many considerations that may be 
relevant. 

It is only fair to point out in this connec
tion that the considerations entering into 
thEl establishment of a special or preferential 
rate for Government traffic are many and 
complex. However, in the context of H.R. 
11040 the Commission, clearly, could take 
into its ratemaking account, the national 
policies and purposes to be served. For ex
ample, it would be pertinent to consider that 
the satellite· system ls not only to ser.ve the.· 
communication needs of the United states 
and other countries, but it is also to con
tribute to world peace and understanding. 
The Commission would be expected to con
sider also the objective of providing the 
new and expanded telecommunication serv
ices to economically less developed countries 
as well as those more highly developed. In 
addition, appropriate consideration would 
be warranted of the legislative desire that 
appropriate utilization of the communica
tions satellite system be made for general 
governmental _purposes as do not require a 
separate communication satellite system. 
These and other public policy factors will, of 
necessity, be weighed carefully by the Com
mission in determining the desirabllity and 
justification for according lower rates for 
communications of the Government as com
pared to rates applied to regular commercial 
users. 

For many years, it has been traditional 
in FCC ratemaking practices to afford press 
traffic lower telegraph rates than those ap
plicable to commercial tramc. This is be
cause of the recognized importance of fos
tering the free fl.ow · of press information 
.among the nations of the world. 

But it is only fair to point out some of 
th~ other ·practical considerations that the 
Commission must take account of in fixing 
special rates for the Government. To the 
-extent that the rates for any class of traftlc 
dO not compensate for the costs incurred 
in rendering .service to that class, the deficit 
_must, of necessity, be made up by other 
classes of user. This, of course, means high
er · rates to such other users, or, in other 
words, one class of user being subsidized by 
other users. It is important to remember 
that the purpose of rate regulation ls to 
avoid unjust and unreasonable discrimina
tion and preferences among the users of a 
carrier's services and to insure equitable dis
tribution of a carrier's total costs among 
-those users. 

Another fundamental problem involved in 
establishing special reduced rates !or the 
Government relates to the attitude of for
eign governments or communication agencies 
which, under agreements with the U.S. car
riers, divide the revenue from all interna
tional traffic. 

The .movement in the past 20 years has 
been. toward the United States and 'foreign 

countries eliminating special _rates for gov-. 
er_nment ~am.c. This .is reflected .in prin
ciple by the International Telegraph Regula
tions whicl:). were agreed to in Paris in 1947-
a _principle ,which 1s _generally· based on the 
fact that government tram.c .is as costly to 
handle as similar traffic in the commercial 
class. While there still remains a fair num
ber of foreign _points to which our carriers 
handle government tram.c at a _preferential 
rate, the number of such points has been 
steadily declining. 

· 1 cite these considerations to emphasize 
that ~t ls dangerous to over.simplify the prob
lem of establishl~g and maintaining special 
rates :{or government traffic. . 

I believe that Secretary Rusk summed up 
the ·.situation as well as anyone when he 
stated before the Foreign .Relations Com
mittee: 

"Secretary Rusx . .Senator, I would hope 
very much that it would be possible for gov
er_nn;i.e:p.t to negotiate . a rate with the <;:or
poratlon which would be related to the quan
tity of usage, to something.that would not 
be discriminatory as between outselves and 
other users, something which would not it
self require an increase in the rates to the 
general users of the system. 

"I would think a free usage. other than a 
voluntary effort on the part of the corpora
tion itself or its member transmitting com
panies to carry public service programs, that 
for us to insist upon free usage is simply a 
question of making a decision as to who 
shall pay for the particular time and in what 
way. But I would hope that we could nego
tiate favorable rates if this can be done 
within the framework of an -equitable inter-
national arrangement." · 

ITEM NO. 25 

Mr. KEll'AUVER's point of August l.1,, appear
ing on page 16242 of the CONGRESSIONAL REC
ORD: "· a.is pPint involves section ~2 of the 
bill and Senator GORE'S amendment Which 
was defeated yesterday. Full explanation con
cerning sectiOJl 402 and meeting the ques
tions raised by Senator KEFAUVER appear in 
the August 13 CONGRESSIONAL REcoaD. 

ITEM NO. 26: KEFAUVER'S POINTS OF AUGUST 
11, CONGRESSIONAL RECORD, PAGE US243, COL
UMN '2 

His point: The FOC, ·which is with-out ex
p.erience 'in antitrust enforcement, .must re
port to Congress on its activities against 
anticompetitive practices. 

The answer: This provision wlll stimulate 
the FCC in its duties under the bill of as~ 
suring competition in the corporation's pro
curement and its sales. The bill does not 
depend on the FOO alone for enforcement 
of ~ompetitlon, and unde_r section 404 the 
President as well as the FCC will report to 
Congress on these aspects of the program: 

Mr. PASTORE. Mr. President, a ques
tion has been raised concerning the 
language of section 304(c) as it concerns 
the issuance at some future time of pre
f erred .stock or other nonvoting securi
ties other than evidences of indebted
ness. The Department of Justice has 
written a letter to me concerning this 
point which I ask to be made a part of 
the RECORD at this time. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF JUSTICE, 
Washington, July 12, 1962. 

Hon. JOHN 0. PASTORE, 

U.S. Senate, lVashington,D.C. 
DEAR SENATOR PASTORE: The question has 

been raised whether, under the language of 
section 304(c) of the proposed Communica
tions Satellite Act (H.R. 11040, as .reported 
by the Senate Commerce Committee on 
June 11, 1962), the corporation might at 
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some future time issue preferred stock or 
other nonvoting securities other than evi
dences of indebtedness. 

Section 304(c) declares in pertinent part 
that the · corporation "is authorized to issue, 
in · addition to the [voting] stock • • •, 
nonvoting securities, bonds, debentures, and 

. other certificates of indebtedness as it may 
determine." This language has been ·in H.R. 
11040 and in a companion bill, S. 2814, with
out alteration ever since this proposed legis
lation was transmitted to the Congress by 
the President. 

It was the intention ·of this language to 
give the corporation · full ~exibility, subject 
to :appropriate regulation, in selecting the 
kind of nonvoting securities which it might 
see· fit to ·issue at some future time. The 
term "nonvoting securities" clearly includes 
preferred stock ~nci any other kind of stock 
that carries no voting tights, and is no1; con
fined to debt-type securities. If' section 
304(c) had been draftetl merely to lmthorize · 
the issuance of - debt-type securities, the 
phrase "nonvoting securities" would · have 
been omitted. The phrase "other certificates 
or' indebtedness'! was added after mention
ing bonds and debentures to make it clear 
that. the corporation could issue any types 
of short: term or long-term note ot notes, 
secured ot unsecured, serial, or otherwise, 
which would represent obligations of the 
corporation, even if not clearly embraced 
within the words immediately preceding this 
phr~se. 

A que1:1tion has also been raised whether, 
in· the Unlikely event that authorized car

. r.i~rs . are not willing to pl,U'chase as much 
.. ~ tlie 50 percent of any issue of voting stock 
which section 304(b) (2) of the bill requires 
to be·reserved for theili, suc;"h reserved shares 
as the carriers are not willing to purchase 
may then -be sold to the public. Here, tdo, 
the bill seems quite clear. The authorized 
carriers.rin the aggregate are entitled tO buy 
as many shares as the public buys, .and they 
are entitled to have 5'0 percent Of all issues 
reserved for them, but the·y are not entitled 
to prevent·· the public from: buying shares 
(and the corppration !tom raising capital) 
through a refusal to accept any, or more than 
a portion, of the shares reserved for _them .. by 
t~e corporation. This is confirmed by the 
~.ast sentence of section 304(b) (2), which 
preclQdes the carriers, but not the public, 
from owning in the aggregate more than 50 
percent of the voting stock. An opposite 
interpretation would oust the corporation's 
board of directors of all power to offer voting 
stock to the public except to the precise ex
tent the carriers might choose to buy into 
any such offering, and could also greatly 
impair the marketability of voting stock 
held by any given carrier. 

While the present language of the bill 
seems wholly adequate to authorize the cor
poration to issue any type -0! nonvoting se
curities, and to permit the public to own 
shares of voting stock which have been re
served for purchase by authorized carriers 
but have not been purchased by such car
riers, it might at some time in the future 
prove of assistance to the corporation if the 
foregoing explanations were to be placed in 
the record of the present deliberations on 
the bill. 

Sincerely, 
NICHOLAS DEB. KATZENBACH, 

Deputy Attorney General. 

Mr. LONG of Louisiana. Mr. Presi
dent, in view of the fact that there seems 
to be a prevailing sentiment that a 
motion to table might lie against a num
ber of amendments which apparently 
will not be agreed to, I o:ffer a number of 
amendments that I have here, and ask 
that they be considered en bloc. 

Mr. PASTORE. I have no objection 
to the request. 

The VICE PRESIDENT. rs· there· ob- . 
jection to the consideration of the 
amendments en bloc? 

Mr. LONG of Louisiana. For the con
venience of the Senate, I ask that the 
reading of the amendments be dispensed 
with, but that the clerk read the identi
fication numbers of the amendments. 

The VICE PRESIDENT; Is there ob
jection? The Chair hears none, and it 
is so ordered. 

The legislative clerk identified the 
amendments, as follows: 8-11-62-JJJ, 
8-11-62-NNN, 8-11-62-:-RRR, 8-11-
62-000, 8-=ll-62~AAA. 8-11-62-
HHH, 8-11-62-ZZ, ·· -8-11....:62-XXX, 
8-11-62-KKK, "8-11-62-AAAA, 8-11-
62_:_aaGG, 8-11-62-III, 8-11-62....;_LLL, 
8-11-62-EEE, 8-11-62-ZZ·Z, S-:.11-62_:_ 
vvv. -

common· carrier, with intent to defraud · the .· 
corporation or the United · States Govern
ment or any department or agency thereof, 
in connection with the performance of any 
duty arising from his occupancy of any such 
status knowingly solicits or receives directly 
or indirectly from any source any compen
sation, rebate, or other valuable considera
tion to which he is not lawfully entitled, 
shall be fined not more than $10,000, or im
prisoned not more than ten years, or both." 

On page 39, line 6, strike out "(b)", and 
insert i~ lieu thereof " ( c) ". 

On page 39, line 10, strike out "(c) ", and 
insert in lieu thereof " ( d) ". 

On page 35, line 3, strike out the words 
"20 per centum'.;., and insert Jn lieu thereof 

. the words '-'10 per c.entum'.'. .-
. On page 3&, .lines 5 and 6, strike out the 

words "which are held by holders other than 
authorized carriers';. 

On page 26, line 12, immediately after the 
words "public interest", insert a comma and 

· Mr. LONG ·of· Louisiana: Mr. Presi- '·the words "except that any such coopera
dent I ask unanimous consent that all tive research conducted in whole or in part 
the~ amendments be printed in the through the expenditure of any funds appro-
RECORD priateq to · the National . Aeronautics and 

· · · · nd- Space Administration shall be. subject to the 
There beu.1g no obJect1on, the ame. . provisions o~ ~ectiort 305 of the· National 

ments submitted by Mr. LONG oLLoms1- Aeronautics and Space Act of 1958 (42·U.s.c. 
ana to the committee amendment, were 2457:) .. . · . 
ordered to be printed in the RECORD, as On ·page 37, between lines rn and 14, in-
f ollows: sert the following new section: 

On page 38, fine 2, immediately ·after the 
period, insert the following: - ' '.The . corpora
.tion shall conduc~ its activities (1) · in com
pliance with the provisions of this Act and 
all rules and regulations promulgated there
under by any department or agency of the 
United States, and (2) subject to all perti.
nent provisions ·of any treaty or agreement 
by the United States with any foreign gov-

. ernment so long as those provisions rell].ain 
in force." · · · 

·on page.31, 11.I)e 17, imme~Uately after tlie 
words "consisting of", insert the word "nine". 

-.·Beginning with . the words "Six members" 
on· page 32, line 3, strike out all to and in
cluding the word "corporation" on page 32; 
line 6, and insert now in lieu thereof the 
following: "other members of the board shall 
be elected annually by the stoekholders who 
hold· voting stock. Not more than three 
members of the board may . be elected by 
stockholders who are common carriers or 
individuals affiliated with any communica-
tions common carrier." · 

On page 32, line 11, strike out the ·word 
"three", and insert in lieu thereof the word 
"one'". 

On page 33, line 24, strike out the word 
"Fifty", and insert in lieu thereof the words 
"Thirty-three and one-third". 

On page 34, line 11, strike out the figures 
"50", and insert in lieu thereof the figures 
"33Y:J". 

On page 38, line 20, immediately after the 
word "Act", insert the words · ~or any rule 
or regulation promulgated by the Commis
sion under this Act". 

Qn"page 39, between lines 5 and 6, insert 
the following: · 

-" ( b) Whoever, being an officer, director, 
employee, agent, or representative of the 
corporation or any other communications 
common carriers, with intent to defraud the 
corporation or the United States Govern
ment or any department or agency thereof, 
( 1) knowingly omits to make or makes any 
false . or misleading entry in any book or 
record of the corporation or of such other 
carrier, or (2) knowingly makes any false 
or misleading report or statement with re
spect to the conduct of the business of the 
corporation or sµch o~her carrier, shall be 
:fl~ed not more .than $10,000, or imprisoned 
not more than "!;en years, or both. 

"(c) Whoever, being an officer, director, 
employee, agent, or representative of the 
corporation or any other communications 

"PROPERTY RIGHTS IN INVENTIONS 

"SEC._ 305. (a) Whenever any invention is 
made in the c;:ourse or incident to .the per
formance of any contract entered into by or 
on behalf of the corporation, such invention 
shall be the. exclusive property of the cor"' 
poration, and if such invention is patentable, 
a patent therefor shall be issued· to the cor
poration notwithstanding any other provi
sion of law upo~ _application made by th~ . 
corporation, ' unless the corporation, acting . 
in conformity with policies and procedures 
adopted' by the board of the c6rporatlon, 
waives all -or any part of the rights of the 
corporation to such fnvention in complian~e 
with the provisions of this section. No 
patent. may be issued to any applicant other 
than the corporation for any invention which 

., appears to the Conitnissioner of Patents to 
have significant utility in the development 
or operation of a communications satellite 
system, a satellite terminal station, or as
sociated equipment and facilities unles~ 

" ( 1) the applicant files with the Commis
sioner, with the application or within thirty 
days after request therefor by the Commis
sioner, a written statement executed under 
oath setting forth the full facts concerning 
the circumstances under which such inven
tion was made and stating . the relationship 
(if any) o,f such invention to the perform
ance of any contract of the corporation; and 

"(2) the qorporation transmits to the 
Commissioner a written certification to the 
effect that such invention is not ·subject to 
the provisions of this section. 
Copies of each such statement and the 
application to which it relates shall be trans
mitted forthwith by the Commissioner to 
the corporation. · 

"(b) Each contract entered into by the 
corporation with any part for the per
formance of any scientific, technological, or 
developmental activity shall contain effec
tive provisions under Which such party shall 
furnish promptly to the corporation a writ
ten report containing full and complete 
technical information concerning any in
vention; discovery, .improvement, or inno
vation which may be made in the per
formance of such activity. 

"(c) Under such regulations as the board 
of the corporation shall adopt, in compliance 
with the provisions of this section and with 
the approval of the Commission, the cor
poration may waive all of or any part of its 
proprietary rights under this section with 
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respect to any invention or class of in
ventions made or which may be made by any 
person or class of persons in the performance 
of any activity required by any contract of 
the corporation 1f the corporation deter
mines that lts financial interests will be ad
vanced thereby. Any such waiver may be 
made upon such terms and under such con
ditions as the corporation shall determine to . 
be required for the protection of its financial 
interests. Each such waiver made with re
spect to any invention shall include pro
visions effective to reserve an irrevocable, 
nonexclusive, nontransferable, royalty-free 
license for the practice of such invention · 
throughout the world by or on behalf ot the 
corporation, the United States Government 
or any department, agency, or instrumental
ity thereof, or any foreign governm_ent pur
suant to any treaty or agreement with the 
United States. Each proposal for any waiver 
under this subsection shall be referred to an 
inventions authority which the corporation 
shall establish. Such authority shall ac
cord to each interested party an opportu
nity for hearing, and shall transmit to the 
board of the corporation its findings of fact 
with respect to each such proposal and its 
recommendations for action to be taken with 
respect thereto. 

"{d) Subject to approval by the Commis
sion, the board of the corporation shall de
termine, and promulgate regulations spec
ifying, the terms and conditions upon 
which licenses will be granted by the cor
poration for the practice by any nongov
ernmental per.son of any invention for which 
the corporation holds a patent. 

"(e) The corporation shall take all suit
able and necessary action to protect any 
invention or discovery in which it has any 
proprietary interest. The corporation shall 
take appropriate action to insure that any 
nongovernmental person who acquires any 
proprietary interest in any invention or 
discovery under this aection will take ap
propriate action to protect that inv·ention 
or discov.ery. 

"{f) As used in this sect.ion-
" ( 1) the term 'person' means any indi

vidual, partnership, corporation, association, 
institution, or other entity; 

"(2) the term 'contract' mean.s any actual 
or p :-oposed contract, agreement, under
stand.ing, or other arrangement, including 
any assignment, substitution of p.artles, or 
subcontract .executed or entered into there
under; and 

"(3) the term 'made', when used in re
lation to any invention, means the concep
tion or first actual reduction to practice of 
such invention." 

On page 24:, line 12, strike out the word 
"and". 

On page 24, line 14, 'Strike out the period, 
and insert in lieu thereof a semicolon and 
the word "and". 

On page 24, between lines 14 and 15, insert 
the following paragraph: 

"(11) the term 'reimbursable basis', when 
used in relation to any service rendered by 
any department or -agency of the United 
States for or on behalf of the corporation 
or any other communications 'common car
rier, means the reimbursement of "that de
partment or agency by the corporation or 
such other common carrier for all ·costs in
curred directly or indirectly 'by that depart
ment or agency incident to the rendition 
of service, as such costs are determined pur
suant to regulations promulgated by that 
department or agency with the approval of 
the Comptroller Ge,neral." 

On page 38, between lines 14 and 15, in-
sert the followlnz new section: 

"SECURITY PROVISION.S 

"SEC. 408. (a) The corporation shall estab
lish such security requirements, restrictions, 
and safeguards as the President shall deter-

mine to be neces:;ary in the interest of the 
national security. 

· "(b) The Civil Service Commission is au
thorized to conduct such security or other 
personnei investigations of omcers, employ
ees, agents, and consultants of the corpora
tion, communications, common carriers, and 
cdntractors and subcontractors, actual or 
prospective, as the board of directors of the 
corporation may deterullne to be required 
for the protection of the national security. · 
If information obtained through any such 
investigation indicates that the individual 
who is the subject of that investigation may 
be of questionable loyal'f!y to th.e Govern
ment of the United States, the matter shall 
be referred to the Federal Bureau of Inves
tigation for the conduct of 1l. full field inves
tigati'<>n, the Tesults of which shall be fur
nished to the board. 

" ( c) Whoever willfully violates, attempts 
to violate, or conspires with any other person 
to violate any regulation or order promul
gated by the board of directors of the corpo
ration for the protection or security of any 
part of the communication.s satellite system, 
any satellite terminal station, any associated 
equipment, and facilities, or any laboratory 
or other facility rela~ed to or used in con
nection with . the communica~ions satellite 
system, of the corporation, any communica
tions common carrier, or any contractor or 
subcontractor of the corporation or any such 
common carrier, shall be fined not more than 
$5,000, or imprisoned not more than one 
year, or both." 

On page 38, line 16, strike out the section 
number "403", and insert in lieu thereof the 
section number "404". 

On page 39, line 15, strike out the section 
number "404", and insert in lieu thereof the 
section number "405". 

On page 38, strike out lines 3 through 
14 and insert in lieu thereof the following: 

"CONDUCT OF FOREIGN NEGOTIATIONS 

"SEC. 402. The corporation shall not enter 
into negotiations with any international 
agency, f.oreign government, or entity, with
out a prior .notification to the Department ot 
State, which w.ill conduct or supervise such 
negotiations. All agreements wlth any such 
agency, government, or entlty -shall be sub
ject to the app:roval,... of the Department of 
St.ate." 

On page 38, line 2, immediately after the 
period, insert the following: "The corpora
tion shall transmit to .the President, the 
National Aeronautics and Space C<>un.cil, and 
the National Aeronautics and Space Admin
istration -such information concerning the 
status and activities of the corporation as the 
President may qeteonine frQm time to time 
to be required for the administration of the 
provisions for subsections (a) and ( b) of 
se"ction 201 of this Act." 

On page 40, after line 14, insert the follow
ing new section: 

"CREATION OF EDUCATIONAL RBSERV.E ..PUND 

"SEC. 405. (a) There is ·hereby created on 
the books of the Treasury of the United 
States a fund to be known as the "educa
tional reserve fund,.. The. educational re
serve fund shall -consist oY revenue received 
through payment as described by subs~tlon 
(b). 

·"(b) In consl~eration of the privileges 
granted by this Act, any corporation tingaged 
within the United States or any tenitory or 
possession thereof in fui:nishing for hire 
channels of communica.tton through the use 
of communications sateIU:tes shall annually 
set aside for the educatlona1 .reserve fund an 
amount equal to 10 per centum of the net 
proceeds of such corporation, as defined by 
the Federal Communications Commission. 
Such revenue shall be paitl into the fund 
in conformity with sueh regulations as the 
Secretary of the Treasury shall prescribe. 

"{c) Such fund shall be available for the 
support of any i1tatutory progra.m. for ·Fed
eral aid to public educational institutions 
ano programs herea.fter en.acted by the Con.
g:i;ess, including, but not limited to, pri
mary, secondary, higher, and graduate levels 
and programs .such as educational television, 
international education, and exchange 
scil.olarship." 

-On page 37, between lines 13 and 14, in
sert the following new subsection: 

"(d) T.he _.corporation may not at any 
time directly or indirectly acquire, dwn, or 
control more than 50 per centum of the share 
capital or assets of any satellite terminal sta
tion situated in any .foreign country or any 
associated equipment and facilities." 

On page 30, line 25, immediately after the 
words "shall be", insert the following: "or
ganized under the Disttict ot Columbia 
Business Corporation Act. It shall be". 

On page ~1. line 2, immediately after the 
period, insert the following: "The principal 
offices of the corporation shall be in the Dis
trict of Columb1a, but it may establish of
fices, agencies, and facilities at such other 
places as the board of directors may deter
mine to be required to fulfill the objects 
of the co.rporation as prescribed by this 
Act." 

On page 33, line 7, strike out "$100", and 
insert .in lieu thereof "$50". 

On page, 34, line 12, immediately after the 
period, insert the following: "Voting .stock 
of the corporation held by any communica
tions common carrier .shall not be eligible for 
inclusion in the rate base of that comm.on · 
carrier." 

Beginning with word "Such" in line 20, 
page 34, strike out all to and including line 
2, page 35, and ins.ert Jn lieu thereof the 
following: "No communications common car .. 
rier :.shall be eligible to hold, directly or 
indirectly, legal title to or any beneficial in
terest in any such securities, bonds, deben
tures, or other certificates of indebtedness of 
the corporation. Under su-ch terms and 
conditions as the Presid-ent may prescribe, 
the Secretary of the Treasury is authorized 
from time to time to acquire and hold in 
the name of the United .States .securities, 
bonds, debentures, or certificates of .in
debtedness of the corporation issued · under 
this subsection :in such amount as the Presi
dent may approve. For that purpose, the 
Secretary is auth01:ized to use as a public
debt transaction the proceeds obtained from 
the ·sale of any securities issued under the 
Second Liberty Bond Act, as amended; and 
the purposes tor which securiti~ may be is
sued under that Act are extended to include 
the purchases of securities, bonds, deben
tures, or certificates of indebtedness author
ized by this subsection. All purchases and 
red.emptions of such securities, bondS, deben
tures, or certificates of indebtedness shall 
be treated as public-debt transactions of the 
United -states. All income therefrom accru
ing to the United States sh:all be deposited in 
the Treasury as miscellaneous receipts." 

'Beginning with the words "Six members" 
in line 3, page 32, strlke out all to and 
including the werd "corporation"' tn line 6, 
page 32, and insert in Ueu thereof the -words 
"other members uf the board shall be elected 
annually by the stockholders. Not more 
than an aggregate of six members of the 
board may be elected by those stockholders 
who are communications common carriers 
or ..Person.s amua..ted with any communica
tions common carrier". 

On page 32, line 16, immediately follow
ing .the period, insert the following: 

"For the purposes of this subsection-
" ( 1) the term 'persons am.llated with any 

communications common carrier' includes 
(A) an-y corp01:.atiun which ls a, pai:ent or 
subsidia;i:y corporation 'Of any such common 
carrier, and (B) any. lndi~dua.l who is an 
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officel' or a director, or who holds legal title 
or any beneficial interest in. more than two. 
hundred shares of the. stock of any ;cl&llS, 
of any corpoi:ation which 1s a parent or: 
subsidiary corporation of any fllUCh common 
carrier; 

"(2) the term 'parent corporation' means 
a corporation. which has control over 
another corporation; · _ · · 
·. "(3) the term 'subsidiary corporation'

means a corporation which 1s subject to. 
control by another corporation; and 

"(4) the term ·•control', when used · with 
respect to any corporation, means (A) · the 
beneficial ownership of more than 25 per 
centum of the share capital of any class 
of that . corporation, or (B) the exercise in· 
fact of control over the policies or activities 
of that corporation by contract or other
wise." 

On page 37, between lines 13 and 14, insert 
the following new subsection: · 

"'(d) In consideration for the authority 
conferred upon the corporation by this Act, 
the corporation, under such regulations as 
the President shall prescribe, shall provide 
telecommunication services without charge 
for communications of a public service 
nature--not less than one hour of the daily 
transmittal time of the satellite communica-· 
tion system as such communications· shall" 
be defined by such regulations. 

On page 25, line 20, insert the following 
before the semicolon: "and for the deter
mination of the most constructive role for 
the United Nations;". · 

Mr. LONG of Louisiana. Mr. Pres
ident, in defense of my amendments
and I point out that I have submitted 
them en bloc, so that the leadership 
can move that they be laid on the table 
en bloc-I wish to state that I have
worked hard on these amendments-I 
have labored on this whole problem for 
more than 1 year, and I am adamant in 
urging the adoption of these amend
ments. I realize that I could insist on 
having the amendments taken up one at 
a time, and thus consume much time; 
but I know that Senators are very busy, 
and need to turn their attention to other 
things, and also need to have some time 
to return to their homes, to enjoy the 
company of their wives, and not be re"'! 
quired to remain in the Senate Cham
ber for many more hours of considera
tion of this bill. 

In submitting the amendments en bloc, 
Mr. President, I point out that one of 
the amendments is identified as KKK. 
In that connection, I may state that 
once the Ku Klux Klan was responsible 
for the def eat of my father, when he 
first ran for election as Governor of Lou
isiana; and although the Ku Klux Klan 
has considerable .respect in some places, 
the KKK cost the Longs the office of 
Governor on one occasion. . 

Mr. President, under the existing cir
cumstances, I now yield the floor. 
. Mr. HOLLAND. Mr. President~ Iain 
very much beholden to the distinguished 
Senator from Louisiana [Mr. LONG], 
who, I think, has conducted himself ad.;;. 
mirably in connection with this matter; 
and I freely f otgive him for a cotnment 
he made the other night, which gave 
him much concern, although it did not 
concern me at alf~ I thank him for his 
conduct. 

Mr. LONG of Louisiana. ' Mr. ·Presi.;. 
dent, the Senator: from Florida is ·inuch 
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more generous tc> me than I deserve, but 
I thank him very much. 
· The VICE PRESIDENT. The question 
is on agreeing .. to the motion to lay on 
the table the amendments of the Sen
ator from LOuisiana to the committee 
ameridnient, whfoh have been submitted 
en bloc [putting the question]. 

Mr. MORSE. Mr. President, I call for 
a division. · 

On a division, the motion to lay on the 
table was agreed to. 

Mr. PASTORE. Mr. President, if 
there are no further amendments to be 
submitted to the committee amendment, 
I ask unanimous consent that the order 
for the yeas and nays in connection with 
the third reading be rescinded. 

Mr. GOLDWATER. I object. 
The VICE PRESIDENT. Objection is 

heard. 
Mr. LONG of Louisiana. Mr. Presi

dent, I wish to claim the floor for 30 
seconds, to explain to any Senator who 
may not understand the situation the 
motion made by the leadership. Sen
ators who are opposing the bill desire to 
have a yea-and-nay vote taken on the 
question of passage of the bill. But we 
see no particular point in having a yea
and-nay vote on the question of agree
ing to the committee amendment, as 
amended, or on the question of a third 
reading, and we believe that much time 
would be saved by avoiding such yea
and-nay votes. That is why we would 
pave no objection to rescinding the order 
for the yeas and nays on the question 
of agreeing to the committee amend
ment, as amended. 

Mr. PASTORE. Mr. President, I with
draw my request for unanimous consent. 

Mr. SPARKMAN. Mr. President, how 
much time remains available to me? 

The VICE PRESIDENT. Forty-three 
minutes. 

Mr. SPARKMAN. I shall not use all 
that time, but I feel impelled to make a 
statement in regard to an amendment 
which I have had at the desk. -

The amendment was first offered in
June or July, I believe. On August 11, 
I modified the amendment, in order -to 
meet certain objections which had been 
raised to it; and then I talked with the 
managers of the bill. · I · talked with the 
distinguished- Senator from Oklahoma 
[Mr. KERR], the distinguished Senator 
from Washington [Mr. MAGNUSON], and 
the distinguished $enator from Rhode 
Island [Mr. PASTORE]. I talked with the 
leadership on - both sides of the · aisle. 
It was my understanding that · the 
amendment had been cleared and would 
be accepted. 
· It is a conforming amendment. Let 
me say that in the course of the con
sideration, I-understood that the Federal 
Communications Commission objected 
to only one sentence in the amendment; 
and I made known that I would further 
·modify the amendin.ent by striking out 
that sentence. 

I thought -I had complete clearance 
.for the amendment, as modified, and I 
thought I had a complete agreement 
that the amendment, as modified', would 
·be accepted; and I must say that it 
was not until 1 or 2 minutes ago that 

I understood that it would not be ac
cepted. 

Mr. President, to say that I am em
barrassed and· displeased is to put the 
matter lightly. · - · 

Mr. KERR. Mr. Preside_nt, will the 
Senator from Alabama yield? 

Mr.SPARKMAN. Iyield. 
Mr. KERR. As the basis for my. ques~ 

tion, I wish to say that the Senator from 
Alabama has correctly quoted me·; and· 
in order that Senators may know the 
basis for the discussion between the Sen-· 
ator from Alabama and myself, I wish 
to ask him a questton: Did not the bill 
as it came from the Commerce Com
mittee contain a small-business amend
ment? 

Mr. SPARKMAN. That is correct. 
Mr. KERR. As I understand the 

amendment the Senator from Alabama 
has worked out, he first modified it two 
or three times, in order to meet what 
he understood to be all the objections 
which the FCC and others had; · and I 
understand that the primary purpose of· 
the amendment is clarification of the. 
amendment which was added to the bill 
by the Commerce Committee . . 
· Mr. SPARKMAN. That is correct. 

Mr. KERR. Does the Senator from 
Alabama remember when the Senator 
from Idaho [Mr. CHURCH] and the Sen
ator from Ohio [Mr. LAUSCHE] offered to
the bill, the other day, an amendment 
which I described as one which in my 
judgment was a clarifying amendment? 
And does he remember . that I recom...; 
mended that the amendment be ac
cepted, and it was accepted? 
. Mr. SPARKMAN. I do. As a matter 
of fact, since it had to do with the 
foreign-relations aspects of the bill, and 
since I had conducted the hearings in 
regard to that phase, I, myself, recom
mended that the amendment be ac
cepted, because I said it was a conform
ing amendment. 

Mr. KERR. And the Senator from 
Alabama now has an amendment in re
gard to the small-business aspects of the 
bill, and he feels . that it has the same 
reiationshii:> to the bill that the amend
ment of the Senator from Ohio and the 
Senator from Idaho, which had · to do 
with the foreign-relations aspects, has to 
the bill? 

Mr. SPARKMAN. I think that is true. 
Let me say, in order to be absolutely 
accurate, that we have the same legis
lation with reference to procurement 
contracting, and so forth, in connection 
with the Department of Defense, the 
GSA, and the space agency. In other 
words, we have this arrangement for all 
the Government's procurement agencies; 
and I was trying to include the same re
quirement in this bill. 

I offered to modify the amendment to 
the extent of deleting ·the provision that 
disagreements wc>"uld be ref erred. to the 
President, because the Federal Commu.: 
nications ·Commission did not believe 
that sentence should be in the amend
ment. 
· Mr. KERR. I thank the Senator from 
Alabama for answering these questions. 
Let me say to him that the ans'wers he 
has given are consistent with what I 
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thought at the . time and what 'I had in 
mind when I told the Senator from Ala
bama what he has said I told him. 

Mr. SPARKMAN. That is correct. 
Let me add that I have been in com

plete sympathy with the leadership in 
the management of the bill, in the at .. 
tempt to get a bill which the House would 
accept. 

A few days ago I informed the majority 
leader, the Senator from Oklahoma [Mr. 
KERR], and the Senator from Rhode Is
land [Mr. PASTORE] that Representative 
OREN HARRIS, chairman of the House 
committee, was over here, and I spoke 
to him about this measure, and asked 
him if it would be acceptable. He said 
it would be thoroughly acceptable. I 
transmitted that message to the Senator . 
concerned--

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SPARKMAN. I yield. 
Mr. MANSFIELD. The distinguished 

Senator from Alabama stated that he 
was both embarrassed and displeased. 
The Senator from Montana wishes to 
state that he is very much embarrassed 
by what has occurred, because the Sen
ator from Alabama has evidently be
lieved that he had a commitment or a 
pledge or a promise of some sort from 
the chairmen in charge of the two com
mittees reporting the bill, and, for some 
reason or other, a promise or pledge 
from the majority leader. 

I cannot speak for the Senator from 
Oklahoma [Mr. KERR] or the Senator 
from Rhode Island [Mr. PASTORE], but 
I can speak for myself. The Senator 
from Montana did not make any commit
ment, because he was desirous of dis
posing of the satellite communications 
bill, after a number of months, a number 
of hearings, and a number of days of 
debate. 

Reference has been made to the per
fecting amendment offered by the Sen
ator from Ohio [Mr. LAuscHEJ and the 
Senator from Idaho [Mr. CHURCH]. 
That was done before the motion for 
cloture had been made. 

So what we are up. against is an en
tirely different situation. What we 
want, if we can get it, is a bill which will 
not be filibustered again. What we faced 
yesterday was the possibility of a double
barreled filibuster based on an FEPC 
amendment. 

I hope the distinguished Senator from 
Alabama, who has been a consistent 
friend of this program, and who has 
acted in good faith; as he always does, 
will take into consideration the situation 
which faces the Senate on this most dif
ficult legislation and give us as much 
consideration as he possibly can. 

Mr. SPARKMAN. I did not say the 
majority lead€r promised me this 
amendment would be accepted. 

Mr. MANSFIELD. I did not mean to 
leave that implication. 

Mr. SPARKMAN. He told me to 
speak to the minority leader. I did. The 
minority leader told me to see the Sena
tor from New Hampshire [Mr. COTTON]. 
I spoke to him and told him the attitude 
of the Federal Communications Commis
sion. I also spoke to the Senator from 
Rhode Island [Mr. PASTORE]. 

Mr. PASTORE. Mr.- President, will 
the Senator yield? 
: Mr. SPARKMAN. So far as the fili

l;mster is concerned, it does not make any· 
difference when the amendment was 
presented, whether then or now. 

Mr. MANSFIELD. I merely stated 
the fact. 

Mr. SPARKMAN. When the bill goes 
to the House, it is up to the House to ac
cept or reject it. I have already referred 
to the assurance given me by the Repre
sentative .from Arkansas, who is chair
man of the committee in the House. 

·There is one amendment in the bill. 
Why should it be reasoned that that 
amendment would be acceptable to the 
House and this amendment would not 
be? 

I certa1nly do not want to cause any 
trouble, but this is an amendment that 
ought to be in the bill. 

The committee put a very good amend
ment in the bill, but it does not go far 
enough. I am indebted to the committee 
for writing it in. It does not make the 
bill conform to what we have provided 
with respect to other agencies of the 
Government. It ought to be in the legis
lation. 

Mr. President, I shall not try to force 
this amendment. I did not have that. 
thought in mind when I announced that 
I would say a few words on it; but a great 
many Senators know about this amend
ment. We have been working on this 
amendment. The Small Business Com
mittee held hearings with reference to 
this program many months ago, before 
any of the legislative committees did. 
While I did not go along with the Sena
tor from Louisiana [Mr. LONG] in his in
sistence on the various things that he 
thought ought to be done, I did prepare 
this amendment, with the endorsement 
of the Small Business Committee. I sub
mitted it in behalf of that committee, 
and I think it should have been made a 
part of the law. 

I was ready to offer the amendment 
when the Church-Lausche amendment 
was offered. I am sure Senators can re
call asking me to wait until the very end 
before I offered my amendment. 

Mr. CO'ITON. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN. I yield. 
Mr. COTTON. I understand the Sen

ator mentioned showing this proposed 
amendment to me, which is perfectly 
true, but I did not agree to it at that 
time. 

Mr. SPARKMAN. No. I said that I 
discussed it with the Senator from New 
Hampshire and told him the attitude of 
the Federal Communications Commis
sion on it. There was only one sentence 
that I was willing to strike. As I recall, 
the Senator told me he would consult 
the Senator from Rhode Island. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. SPARKMAN. I yield. 
Mr. PASTORE. It is regrettable and 

unfortunate that the Senator from Ala
bama was misled. I am the one who 
told him, "Wait until the end, John," as 
I recall, He came to see me wh~n 
things were quite busy around this desk. 

The end has come, We have laid every 
amendment on the table. 

Mr. SPARKMAN. Except the Church
Lausche amendment. That was not laid 
on the table. 
. Mr .. PASTORE. We did not accept 

. ~ny amendment during the cloture pe
riod. Whatever took place before hap
pened last Saturday, when the Senator 
from Oklahoma [Mr. KERR] accepted the 
amendment that was proposed by the 
Senator from Idaho [Mr .. CHURCH]. But 
during the cloture period not a single 
amendment has been accepted. We have 
followed the policy and plan of tabling 
every single amendment, and the· Sena
tor from. Rhode Island would be placed 
in a position of bad faith if he made 
an exception at this time. The Senator 
from Rhode Island begs the . Senator 
from Alabama to understand his posi
tion, because tomorrow our positions 
might be reversed. 

I realize that this is a complicated 
bill. The corporation_will not be formed 
overnight. Congress will be back in ac
tion in January. But we must be on the 
"go" righ~ now. We must set· the pro
gram in motion. We need the satellite 
bill-and we need it now. 

The purpose of the strategy was to 
send the bill to the House in such form 
that it would not come back to the Sen
ate, and we would have legislation aur
ing the present session of Congress. 

If we accepted this amendment or 
made any deviation from the practice 
engaged in during the cloture period, I 
am afraid it would be embarrassing to 
many good Senators who had amend"'. 
ments which they considered to be 
worthwhile. 

Mr. SPARKMAN. I did not intend to 
force this amendment through. As I said 
a few minutes ago, I shall not insist 
upon action on the amendment. I have 
not even asked that the clerk read the 
amendment. Yet, in fairness to those 
who counted on the offering of this 
amendment, I felt that I should make 
this amendment. 

I hope I may have the Senator's as
surance that in January, or whenever 
legislation on the subject is considered, 
this proposal may have a high priority. 

Mr. PASTORE. I shall join the Sen
ator from Alabama in sponsoring that 
amendment. 

Mr. MANSFIELD. Mr. President, will 
the Senator yi~ld? 

Mr. SPARKMAN. I yield. 
Mr. MANSFIELD. First, I express 

my deepest thanks to the Senator from 
Alabama for his courtesy and considera
tion, both of which are the hallmark of 
the Senator himself. Many of us have 
found ourselves in an embarrassing posi
tion, but, as usual, the Senator . from 
Alabama has risen to the occasion. 

I assure him, if it will be of any as':' 
sistance to him, that I shall be glad to 
join next January in sponsoring wha~ 
he has requested at this time and what 
he has been requesting in the past sev
eral days . 
. Mr. SPARKMAN . . I thank the Sena

tor. I shall certainly invite him to join . 
us at that time. 

Mr. KEFAUVER. Mr. President, will 
the Senator yield? 
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Mr. SPARKMAN. I yield. 
Mr. KEFAUVER. I ask the Senator 

what difference it makes whether the 
amendment was offered before or after 
cloture? 

Mr. SPARKMAN. None, except that 
the Senator from Rhode Island has a 
point. In other words, what has been 
termed a "guillotine process" was not 
invoked until after the cloture vote. 

Mr. PASTORE. There does not seem 
to be any blood on the :floor. Everybody 
looks healthy. I do not think anybody 
has been guillotined. 

Mr. SPARKMAN. I hope the Senator 
from Rhode Island understands that I 
intended to put that expression in quota
tion marks. 

Mr. PASTORE. I am sure of that; 
Mr. KEFAUVER. Mr. President, will 

the Senator yield for another question? 
Mr. SPARKMAN. I yield. 
Mr. KEFAUVER. The proponents of 

the bill said that they fought the fair 
employment- practices amendment be
cause it might cause a counter:filibuster. 
I do not know of any Senator who would 
be inclined to filibuster against the pas
sage of a fair amendment such as the 
Senator suggests, for the protection of 
small business. Does the Senator think 
that would occur? 

Mr. SPARKMAN. I do not think any 
Senator would do it, but I understand 
the position the Senators take. I am in 
sympathy with the desire to have passed 
a bill which the House will accept, and 
which will not have to go to conference. 
Therefore, I am willing to forgo offering 
the amendment at this time. It will be 
my intention to do so in January; with 
the majority leader as a cosponsor, and 
with the assurance of the distinguished 
Senator from Rhode Island that full and 
early consideration will be given to it. 

The VICE' PRESIDENT. The ques
tion is on agreeing to the committee 
amendment, as amended. On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. 

The Chief Clerk called the roll. 
Mr. HUMPHREY. I announce that 

the Senator from Nevada [Mr. BIBLE], 
the Senator from Pennsylvania [Mr. 
CLARK], the Senator from Mississippi 
[Mr. EASTLAND], the Senator from Cali
fornia [Mr. ENGLE], the Senator from 
Arkansas [Mr. FuLBRIGHTJ, the Senator 
from Alaska [Mr. GRUENING], the Sena
tor from South Carolina [Mr. JOHN
STON], the Senator from Georgia [Mr. 
RussELLJ, and the Senator from Florida 
[Mr. SMATHERS] are absent on official 
business. 

I further announce that the Senator 
from New Mexico would vote "yea,'r and 
Senator from Colorado [Mr. CARROLL], 
the Senator from Idaho [Mr. CHURCH]; 
and the Senator from Wyoming [Mr. 
HICKEY] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nevada 
[Mr. BIBLE], the Senator from Califor
nia [Mr. ENGLE], the Senator from Wy
oming [Mr. HICKEY], the Senator from 
Georgia [Mr. RussELLJ, and the Senator 
from Florida [Mr. SMATHERS] would each 
vote "yea." 

On this vote, the Senator from New 
Mexico [Mr. ANDERSON] 1s paired with 

the Senator from Alaska [Mr. GRUEN
ING]. If present and voting, the Senator 
from New Mexico would vote "Yea,'' and 
the Senator from Alaska would vote 
"nay." 

On this vote, the Senator from Col
orado [Mr. CARROLL] is paired with the 
Senator from South Carolina [Mr. JOHN
STON]. If present and voting, the Sen
ator from Colorado would vote · "nay,'' 
and the Senator from South Carolina 
would vote "yea." 

On this vote, the Senator froni Idaho 
[Mr. CHURCH] is paired with the Sena
tor from Arkansas [Mr. FULBRIGHT]. If 
present and voting, the Senator from 
Idaho would vote "nay," and the Sen
ator froin Arkansas would vote "yea." 

On this vote, the Senator from Penn
sylvania [Mr. CLARK] is paired with the 
Senator from Mississippi [Mr. EAST
LAND]. If present and voting, the Sen
ator from Pennsylvania would vote 
"nay," and the Senator from Mississippi 
would vote "yea." 

Mr. DIRKSEN. I announce that the 
Senator from Colorado [Mr. ALLOTT], 
the Senators from Maryland [Mr. BuT
LER and Mr. BEALL], the Senator from 
Indiana [Mr. CAPEHART], the Senator 
from California [Mr. KUCHEL], the Sen
ator from New Hampshire [Mr .. MUR
PHY], and the Senator from Massachu
setts [Mr. SALTONSTALL] are necessarily 
absent and, if present and voting, would 
each vote "yea." 

The result was announced-yeas 69, 
nays 11, as follows: 

[No. 207 Leg.) 

YEA~9 

Aiken Hickenlooper Muskie 
Bennett · Hill Pastore 
Boggs Holland Pearson 
Bottum Hruska Pell 
Bush Humphrey Prouty 
Byrd, Va. Jackson Proxmire 
Byrd, W. Va. Javits Randolph 
Cannon Jordan, N.c: Robertson 
Carlson Jordan, Idaho Scott 
case Keating Smith, Mass .. 
Chavez Kerr Smith, Maine 
Cooper Lausche Sparkman 
Cotton Long, Mo. Stennis 
Curtis Magnuson Symington 
Dirksen Mansfield Talmadge 
Dodd McCarthy Thurmond 
Ellender McClellan Tower 
Ervin McGee Wiley 
Fong Metcalf Williams, N.J. 
Goldwater M1ller W1lliams, Del. 
Hart Monroney Yarborough 
Hartke Morton Young, N. Dak. 
Hayden Mundt Young, Ohi.o 

NAYS-11 
Bartlett Kefauver Morse 
Burdick Long, Hawaii Moss 
Douglas Long, La. Neuberger 
Gore McNamara 

NOT VOTING-20 
Allott Church 
Anderson Clark 
Beall Eastland 
Bible Engle 
Butler Fulbright 
Capehart Gruening 
Carroll Hickey 

Johnston 
Kuchel 
Murphy 
Russell 
Saltonstall 
Smathers 

So the committee amendment, as 
amended, was agreed to. -

The VICE PRESIDENT. The ques
tion is on the engrossment of the amend
ment and the third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

-The VICE PRESIDENT. The bill 
having been read the . third time, the. 
question is, Shall it pass? 

Mr. MORSE. Mr. President, may we 
have the yeas and nays on the passage 
of the bill? 

The yeas and nays were ordered. 

LEGISLATIVE PROGRAM AND ORDER 
FOR ADJOURNMENT UNTIL 11 A.M. 
MONDAY 
Mr. MANSFIELD. Mr. President-
The VICE PRESIDENT. The Chair 

recognizes the Senator from Montana. 
Mr. DIRKSEN. Mr. President, will 

the Senator yield? 
Mr. MANSFIELD. I yield. 
Mr. DIRKSEN. I should like to ask 

the distinguished majority leader about 
the schedule for the remainder of the 
day and also for tomorrow. 

Mr. MANSFIELD. Mr. President, if 
consideration ot the bill is concluded to
day, it is intended to proceed with the 
farm bill. Due to circumstances beyond 
the control of the Senator from Mon
tana and the Senator from Illinois, 
there will be no session tomorrow. 
When the Senate concludes its business 
today, it will adjourn until 11 o'clock on 
Monday next. I am extremely sorry 
that circumstances are such that there 
will not be a session tomorrow, but hav
ing had my fill of Saturday sessions 
which very few Senators attend, I ·do 
not intend, if at all possible, to undergo 
a similar situation again. 

Mr. President, I ask unanimous con
sent that when the ·senate completes its 
business today, that it stand in adjourn
ment until 11 a.m. Monday next. 

The VICE PRESIDENT. Is there ob
jection? The Chair hears none, and it 

. is so ordered. 

AUTHORIZATION FOR THE COM
MITTEE ON THE JUDICIARY TO 
MEET DURING SESSION OF 
SENATE ON MONDAY 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Senate 
Committee on the Judiciary may be 
authorized to meet during the session of 
the Senate on Monday next to complete 
hearings on the nomination of Judge 
Thurgood Marshall and, if possible, to 
complete the hearings on the drug bill 
as well. 

The VICE PRESIDENT. Is there 
objection? 

Mr. HOLLAND. Mr. President, re
serving·the right to object, I observe that 
the Senator from South Carolina [Mr. 
JOHNSTON] is not present. 

Mr. MANSFIELD. It is with the 
concurrence of the Senator from South 
Carolina that I have made the request. 

Mr. HOLLAND. I am very glad to 
hear that. 

The VICE PRESIDENT. Is there ob
jection? The Chair hears none, and it is 
so ordered. 

COMMERCIAL COMMUNICATIONS 
SATELLITE SYSTEM 

The Senate resumed the considera-· 
tion of the bill <H.R. 11040) to provide 



16880 CONGRESSIONAL RECORD--SENATE August 17 
for the establishment, ownership, 
operation, and regulation of a com
mercial communications satellite sys
tem, and for other purposes. 

Mr. MANSFIELD. Mr. President, 
who has the floor? 

The VICE PRESIDENT. The Sena
tor from Montana has the floor. The 
Chair has recognized him. When he is 
:finished, the Senator from New Hamp
shire [Mr. COTTON] has requested the 
floor to speak for 1 minute. 
. Mr. MANSFIELD. Mr. President, 
:first, I should like to commend all Sena
tors for the diligence with which they 
have attended the sessions of the Senate 
in the past few days during debate on 
the satellite bill. That diligence has 
enabled us to secure quorums within a 
reasonable amount of time so that the 
business of the Senate might be done 
expeditiously. 

Feelings have run high on this bill; 
a number of Senators believe it to be in 
the national interest to pass this legis
lation as soon as possible, and others 
have expressed their concern that the 
bill would create an unjustifiable 
monopoly that would be detrimental to 
our free enterprise institutions and to 
our efforts in the space communications 
:field. I share the view of the former 
group, but I honor those Senators who 
have opposed the bill for their tenacity, 
their deep convictions, and their exten
sive preparations for debate. It is in the 
nature of democratic government that 
every view shall have its champion, and 
that a minority should . have the right 
to press its opinion in the effort to con
vert the majority. 

I have no doubt but that the Senate 
will be able to proceed to other business, 
following the ·conclusion of debate on 
this bill, with the same sense of fairness 
which has ordinarily characterized its 
proceedings. We have learned to dis
agree in this body without creating 
irreconcilable divisions between our
selves. The public expects us to get 
its business done, without the bitter 
rancors that have characterized certain 
less fortunate governments in other 
parts of the world. 

Mr. President, I do not pretend to be 
an expert in the communications satel.;. 
lite :field, but I have, because of the duties 
I have assumed in thi~ body, paid great 
attention to the extensive debate sur
rounding this bill. I believe it is a good 
bill, one that protects the public interest 
and contributes to our efforts in a new 
area of communication between peoples. 
I should like to incorporate at the end 
of my remarks a brief memorandum on 
the safeguards contained in the bill for 
the protection of the public interest. 
This memorandum concerns both the 
antitrust law, the President's authority 
to examine the operations of the corpo
ration, and the FCC's authority to in
sure the nondiscriminatory use of the 
system. In addition, I. should like to in
sert a letter from the Deputy Attorney 
General, Mr. Katzenbach, concerning the 
issue of control of the corporation by the 
A.T.&T.Co. 

I Point out, Mr. President, that! the 
bill contains a section-section 404-A
requiring the President to transmit to 

Congress an annual report of the op
erations of the system, together with his 
recommendations for additional legis
lation or other action he considers neces
sary. Should it appear that substantial 
amendments should ·be made in this law 
to protect the public interest, I can as
sure the Senate that the Senator from 
Montana will bend every effort to see 
that those amendments are enacted. 

In summary, Mr. President, I share the 
view of the vast majority of the Senate 
that this is a good bill. Three of our 
committees have had jurisdiction over 
the bill. Two of them have made sub
stantial changes in it. In all those com.;. 
mittees, a total of six Senators opposed 
the bill in its present form; I know of no 
bill in recent memory that has had such 
exhaustive committee consideration. No 
bill in this Congress has been debated at 
greater length. If, after this long legis
lative history the bill still has . the sup
port of four out of :five Members of this 
body, and if, after examination of its 
scientific and organizational aspects the 
bill still has the unqualified support of 
the President, I believe the chances are 
very great that it is good legislation that 
will serve the people of this country for 
many years to come. I urge its adop
tion by the Senate. 

Mr. President, I wish to pay my deep 
respects to the outstanding leadership 
shown by the distinguished Senator from 
Rhode Island [Mr. PASTORE]. He has 
remained in his position and defended 
the bill, and was able to answer every 
argument as it was presented. He has 
indeed acted in the highest and best tra
ditions of the Senate. 

Mr. President, I ask unanimous consent 
to have printed at this point in my 
remarks a brief memorandum on the 
safeguards contained in the bill for the 
protection of the public interest, and also 
a letter from Mr. Nicholas deB. Katzen
bach, the Deputy Attorney General. 

There being no objection, the memo
randum and letter were ordered to be 
printed ill the RECORD, as follows: 

SAFE.GUARDS 

H.R. 11040 provides various safeguards for 
the protection of the public interest. In 
summary the blll protects the public inter
est by preventing any company from acquir
ing a dominant interest in the corporation, 
making facilities of the corporation avail
able to all comm.on carriers authorized to 
provide services by the FCC, providing for 
competitive purchase of equipment, insur
ing that any economies realized in the oper
ation of the system will inure to the bene
fit of the public, insuring that the most 
efficient and economical system wlll be de
veloped and that full advantage will be taken 
of all technical development in the field of 
satellite communication and by reserving to 
Congress the right to alter or amend by sub
sequent legislation. 

A brief summary of some of the provisions 
of the blll indicates the manner in which 
the public interest is protected. 

ANTITRUST LAWS 

1. The activities of the corporation and all 
persons or companies participating in itS 
ownership "shall be consistent with the Fed
eral antitrust laws" (sec. 102(c)). 

PRESIDENTIAL AUTHORITY 

2. Section 20l(a) gives the President 
authority to--

(a) Provide for continuous review of all 
phases of the development and operation of 
the system (subpar. (2)); 

(b) Exercise supervision over relationships 
of the corporation with foreign entitles to 
insure that such relationships are consist
ent with the national. interest and foreign 
policies of the United States (subpar. (4)); 

(c) ~ssure that the facilities of the sys
tem shall be available for governmental 
purposes (subpar. (6)). 

FEDERAL COMMUNICATIONS AUTHORITY 

3. Section 201(c) gives the Federal Com
munications authority to-

(a) Insure effective competition in the 
procurement by the corporation of equip
ment and services (subpar. 1); 

(b) Insure that all authorized carriers 
shall at all times have nondiscriminatory use 
of, and equitable access to, the system (sub
par. (2)); 

( c) Institute proceedings to require estab
lishment of such communication service by 
the corporation and the· appropriate com
munication carriers when advised by the 
Secretary of State that commercial com
munications to a particular foreign point by 
means of the system is in the national in
terest (subpar. (3)); 

(d) Establish regulations to insure that 
the economies made possible by the system 
in the furnishing of communication services 
shall be made available to the users of such 
services ( su bpar. ( 5 ) ) ; 

( e) Approve all technical characteristics 
of the satellite system and of the satellite 
terminal stations (subpar. (6)); 

(f) Insure that no additions shall be made 
by the corporation or the carriers to facili
ties except where required by the public 
interest (subpar. (9)); 

(g) Require that the corporation or car
riers using this system make such additions 
to the facilities as will serve the public 'in
terest, convenience and necessity (subpar. 
(10)). 
STRUCTURE OF THE SATELLITE COMMUNICA

TIONS CORPORATION 

4. (a) Three members of the 15-man board 
of directors of the corporation shall be ap
pointed by the President (sec. 303(a)). 

(b) No communication carrier who is a 
stockholder in the corporation shall vote, di
rectly or indirectly, for more than three di
rectors of the corporation (sec. 303(a)). 

(c) Communication common carriers 
shall at no time own more than 50 percent 
of the voting stock of the corporation (sec. 
304(b)). . 

(d) The Federal Communications Commis
sion can require divestiture of common stock 
owned by any common carrier when such 
divestiture will result in more widespread . 
ownership of the system (sec. 304(f)). 

(e) All financing by the corporation ex
cept for initial issue of capital stock shall 
be ,subject to the approval of the Federal 
Communications Commission (sec. 201(c) 
(8) and sec. 304(c)). 

(f) The corporation is authorized to con
tract with authorized users, including the 
U.S. Government, for services of the com
munication satellite system (sec. 305(b) 
(4)). 

SANCTIONS 

5. The Attorney General may petition any 
Federal district court for equitable relief 
against any act or refusal to act on the 
part of the corporation or of any person 
when such is a violation of any provision 
of the bill (sec. 403(a)). 

POWER RESERVED TO CONGRESS 

6. (a) Congress reserves the right to re
peal, alter or amend the blll at any time 
(sec. 301). 

(b) Congress shall be kept fully informed 
of the activities of the corporation. The 
President shall transmit to Congress an an
nual report of the operations of the satel
lite communications system with recom-
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mendatlons - for additional legislation or 
other action considered necessary by the 
President (sec. 404(a)). The corporation 
shall submit to the President and to Con
gress annual reports on its operations under 
this bill (sec. 404(b)). 

The Federal Communications Commission 
shall submit annually to Congress a report 
(i) of its activities and actions on anticom
petitive practices as they apply to the com
munication satellite programs; (11) ·and 
evaluation of the actions of the FCC and its 
recommendation tor additional legislation 
considered necessary in the public interest 
(sec. 404(c)). 

Mr. MANSFIELD. Also I will incor
porate in the RECORD at this point a 
letter from the Department of Justice 
denying the assertion that the A.T. & T. 
could dominate the proposed satellite 
corporation: 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., June 21, 1962. 

Hon. JOHN o. PASTORE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PASTORE: My attention has 
been called to the statement by Senator 
KEFAUVER during the debate on communica
tions satellite legislation (CONGRESSIONAL 
RECORD, June 19, 1962, p. 11055) to the effect 
that I had testified before congressional 
committees that in my opinion A.T. & T. 
could dominate the proposed satellite cor
poration, whether it controlled the election 
of any director_ or not, through control of 
the corporation's financing. 

I assume Senator KEFAUVER ls referring 
to my answers to Senator SYMINGTON while 
I was testifying before the Senate Space 
Committee on March 7, 1962. I then ex
pressed an opinion to the effect that if 
ownership of the corporation were limited 
to the carriers, the corporation would be 
largely dependent on A.T. & T. for financing, 
so that A.T. & T. could exercise control 
without electing directors. It ls clear that 
my March 7 opinion was given in the con
text of one of the main issues then before 
the Space Committee, namely, whether 
ownership of the proposed satellite corpora
tion should be confined by law to communi
cations common carriers or would be open 
to the public. At that time A.T. & T. and 
other carriers had been advocating the re
striction of ownership of the proposed satel
lite corporation to the carriers. It was with 
respect to a corporation so owned that I 
expressed the opinion in question, because 
such a corporation would be dependent upon 
investment by the carriers, investment for 
which A.T. & T. would be a more significant 
source than all of the other carriers com
bined. 

I do not believe that there is anything in 
my subsequent testimony at the hearings 
before the Antitrust and Monopoly Supcom
mittee of the Senate Judiciary Committee or 
before the Senate Commerce Committee 
which expresses the opinion cited by Senator 
KEFAUVER in the June 19 debate with re
spect to a satellite corporation that would 
be open tp public ownership participation as 
envisaged by the kind of legislation reported 
by the Senate Oommerce Committee on June 
11 and now before the Senate. However, if 
there is anything in any of my testimony 
y.rhich could possibly be subject to such an 
interpretation, I should like to make it 
clear that this is not and was not my opin
ion with respect to the kind of corporation 
proposed in the bill now before the Senate. 

Sincerely, 
NICHOLAS DEB. KATZENBACH, 

Deputy Attorney General. 

Mr. COTI'ON. Mr. President
The VICE PRESIDENT. The Chair 

recognizes the Senator from New 
Hampshire. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield to me? 

Mr. COTTON. I yield. 
Mr. MAGNUSON. I join with the 

Senator from Montana in commending 
the Senator from Rhode Island CMr. 
PASTORE] for the outstanding, long, and 
laborious task he has completed in con
nection with the complex bill before the 
Senate. 

I think it would be :fitting to commend 
also Mr. Nicholas Zapple of the commit
tee staff, who has worked long and hard 
on the subject. 

The majority leader omitted one point 
in reference to the debate. Nearly all 
Senators have from time to time engaged 
in extended discussions-so-called fili
busters-on bills. I say to Senators who 
opposed the bill that the debate on the 
bill was one of the very few discussions 
in which every speech that was made 
against the bill was germane to the bill 
and the problem itself. I think the op
ponents deserve high praise for that 
fact. 

Mr. MANSFIELD. Mr. President, I 
join the distinguished Senator from 
Washington in extending my thanks and 
the thanks of the Senate formally, to 
Nicholas Zapple for the fine work he 

·did in supporting the leadership of the 
Senator handling the bill. 

Mr. LONG of Louisiana. Mr. Presi
dent, I, too, congratulate the majority 
leader and the Senator handling the bill 
lMr. PASTORE] for the very fine way in 
which they have conducted themselves 
throughout this trying debate. Differing 
as much as we do, I must say that in 
my opinion they have done the best they 
could to accommodate Senators. 

Mr. COTTON. Mr. President, I have 
had to yield the floor without my per
mission being requested. Everything 
has been said, and it is probably unnec
essary to say more. But I did ask the 
Vice President to recognize me for one 
moment while Senators were still pres
ent before the vote on passage of the 
bill. 

As a Republican Senator who served 
on the Subcommittee on Comxnunica
tions of the Committee on Commerce 
throughout the deliberations and con
sideration of the bill, I felt that it would 
be :fitting and proper to say a word of 
sincere commendation to the distin
guished Senator from Rhode Island [Mr. 
PASTORE]. I wanted the opportunity to 
do so. 

The bill before the Senate will blaze a 
trail in a new field. The distinguished 
Senator from Rhode Island would be the 
last, I am sure, to suggest that the bill 
is perfect. Men could differ upon many 
points in the bill. Some of us perhaps 
might be accused-though I believe no 
Senator could be accused justly-of hav
ing a subconscious bias in favor of the 
bill, by reason of our devotion to free 
enterprise and the free competitive 
system. But not the Senator from 
Rhode Island [Mr. PASTORE]. His name 
on the report as a Senator associated 
with the bill to me, at least-and I be
lieve to the Senate and to the American 
people-guarantees that the bill is 
drawn in good faith for the protection 
of the public. It is a bill for the good 

of our Nation in pushing toward the 
stars· in this new field. 

I served with the distinguished Sena
tor from Rhode Island on the commit
tee. He labored for a long period of 
time with his characteristic conscien
tious attention. He has had the unpleas
ant, and at times painful task, of guid
ing the bill through the Senate. As one 
who served with him on the committee 
and who sits · on the other side of the 
aisle, I wanted the opportunity to say 
that the Senate and the country should 
be proud and appreciative of the work 
which the Senator from Rhode Island 
CMr. PASTORE] has done on the bill to.:. 
day and on preceding days. 

Mr. ROBERTSON. Mr. President, I 
yield myself 2 minutes on the bill. I 
have not taken any tim·e yet. I should 
like to ask the Senator in charge of the 
bill a question. The bill has been with 
us off and on during all of the present 
session. It was before one committee 
for nearly 2 weeks. It was before an
other committee for 5 days. There ·were 
hearings in the Judiciary Committee on 
the antitrust phases of the bill. It was 
officially brought before the Senate on 
June 15 and has been here before the 
Senate off and on ever since. 

Yet today we hear that the opponents 
cannot explain why the bill is the big
gest giveaway in all history because the 
Senate is operating under a gag rule. 

Mr. President, the leader of this bill 
and I have been voting for hundreds of 
millions of dollars in the Committee on 
Appropriations for every type of re
search. We all know that all that NASA 
has learned has been made available to 
all the scientists of this Nation. Is there 
any giveaway in this bill other than the 
opportunity to put our Government into 
a new type of spending which many of 
us feel comes close to socialism? 

Mr. PASTORE. Let me say. to the 
Senator from Virginia, with all due re
spect to other points of view, insofar as 
I am concerned, I stake my name, my 
reputation, and everything I have worked 
for in 55 years that in my opinion it is 
not a giveaway. 

Mr. CASE. Mr. President, I shall not 
delay the Senate. However, I could not 
let this opportunity go by, since I was un
til only a few days ago the ranking Re
publican member of the Subcommittee 
on Communications, and have sat with 
the chairman of ·that subcommittee all 
through the hearings, and a member of 
the Space Committee, and sat with the 
chairman of that committee all through 
the hearings of that committee, without 
affirming everything that has been said 
about the Senator from Rhode Island 
[Mr. PASTORE]-about his diligence and 
his almost uncanny knowledge not only 
of what was right but also what, after a 
long period of debate on the floor, would 
stand up impregnably. 

He took a good bill that came out of 
the Space Committee. The chairman . 
of the Space Committee did a fine job in 
that regard. I supported that bill. How
ever, I believe that JOHN PASTORE 
improved it, particularly from the stand
point of its· impregnability in my opin
ion to any soµnd, logical criticism on any 
ground upon which it has been criticized. 
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I commend him on his patience and hIS 
skill in handling a . most difficult ·situa- · 
tion. I therefore wish to express my ap· 
preciation to him as a member., until re- · 
cently,. of his subcommittee. 

Mr. SCOTT. Mr. President, as the 
present ranking minority member of the~ 
Communications Space Committee, I 
should like to add my comment in con
currence with what has been said about 
the patience and the logic and the clarity 
of the presentation, and the reasonable
ness and the accuracy of the statements 
made by the leader of the bill, the dis
tinguished Senator from Rhode Island 
[Mr. PASTORE]. . . 

He has earned the continuing and in
creasing respect of the Senate. I am 
very proud to serve with him on his sub
committee. · I congratulate him on the 
manner in which he has conducted the 
long and tedious and trying processes of 
the bill from committee to the floor to · 
this point. 

Mr. KEATING. Mr. President, I wish 
emphatically to reiterate the statements 
made· by my colleagues in the Senate who 
serve on the subcommittee. We admire 
Without qualification the excellent work 
done by our chairman, the distinguished 
Senator from Rhode Island [Mr. PAS
TORE], and on his intricate knowledge 
of this very involved subject. That 
knowledge was amazing ·and a real ex
ample which he set for the other mem
bers of the subcommittee. 

Mr. THURMOND. Mr. President, as. 
a member of the Senate Communications 
Subcommittee of the Commerce Com- . 
mittee which approved this bill, I am 
strongly in favor of it. I very strongly 
favored it in committee, and I am 
strongly in favor of its passage by the 
Senate. 

I feel that it is necessary for us, as a 
Nation, to do everything possible to move 
ahead in all phases of our space program. 
The pending bill represents a step in the 
right direction. It makes full use of all 
the scientific knowledge available in the 
best tradition of the free enterprise 
system. 

I regret the delay which has taken 
place, but I am pleased that we are near
ing final passage. 

I could not support the cloture peti
tion, since I have been a stanch defender 
of free and unlimited debate throughout 
my tenure in the Senate. While I regret 
that cloture was resorted to, I feel that 
the best interests o.f our country will be 
served by the prompt passage of H.R. 
11040. 

In closing, I should like to pay tribute 
to the distinguished chairman of the 
Communications Subcommittee, the Sen
ator from Rhode Island [Mr. PASTORE], 
who did an excellent job in committee 
and as Senator i'Ir charge· of the blll on 

. _tl)e ijoor .. I .should also-like to· pay~ trib: ' 
ute to the distinguished Senator fr.om 
Oklahoma [Mr. KERR], who took such a 
leading part as chairman of the Space 
Committee and who has done magnifi
cent work in support of this important 
piece of legislation. 

Mr. LONG of Louisiana~ Mr. Presi
~ent. I hope we. will not overdo. this 
good will. ELaughter..J .So far .as· my 
feelings .about .the bill· are concerned, 

they have not changed· one bit. . ·The 
Senate, in passing the bill, will do so 
after hearing only about half of what 
I had. intended to say on the bill during 
the 15 hours that I spoke on it • . Per
haps I .could have conVinced some Sen
ators to change their minds, if they had 
been able to hear me for the other 15 
hours or more that I had intended to 
speak on it. However, the cloture rule 
was imposed, and I could not make the 
speech I wanted to make. I therefore 
ask unanimous consent to have printed 
in the RECORD remarks that I would 
have made had I been able to make 
them, if the cloture petition had not 
been submitted on Saturday and 
adopted on Tuesday. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
m. REGULATION TO PBOTECT THE PUBLIC INTE~

EST-THE FEDERAL COMMUNICATIONS COM

MISSION 

Mr. President, the bill we are discussing · 
today, H.R. 11040, depends very heavily on 
the Federal Communications Commission to 
protect the public interest. · 

I regret to say that in -this respect this bill 
is based on phantasy and lllusion, and this 
is confirmed by the record of the Federal 
Communications Commission. 

It is incumbent on us, therefore, that we 
examine this record very carefully. 

First, I would like to analyze the role of 
the FCC in regard to communications satel
lites, and then the effectiveness of the FCC's 
common carrier and especially telephone reg
ulatory function. 
· My analysis leads to the conclusion (1) 
that the Federal Communications Commis
sion has been and is using its public role to 
foster the interests of the communications 
common carrier companies, especially their 
efforts to obtain a private monopoly of com
munications satellites. This is, in my judg
ment, to the detriment of the interest of 
the general public. 

It leads to the conclusion (2) that a 
shell game is being played on the rest of the 
administration, the Congress and the Amer
ican public in which the alleged ''regula
tion" which the FCC is said to practice on 
the companies is the shell beneath which 
lies an uncontrollable private monopoly. 

It leads to the conclusion (3) that nei
ther this FCC nor any other so-called reg
ulatory machinery is capable of coping with 
the fantastic grant of privilege which would 
be given away by a decision to tum the 
communications satellites over to the pri
vate corporation which this bill seeks to 
establish. 
1. Role of FCC in communications sate'tlites 

What has been the role of the FCC in re
gard to communications satellites? 

The FCC has the responsibility for allocat
ing to nongovernmental uses the radio 
spectrum in the United States. This is a 
technical matter clearly within its range of 
expertise in this special field. 

Is the FCC possessed of expertise on com
munications satellite technology? Only to 
the extent that it is told about it by the 
military ' and civilian procurement and re
search and development agencies of the Gov
ernment and by private industry. It con
ducts no substantial original research or 
development work in this area itself. Mr. 
Minow. testified that the FCC has no sci
entists or engineers. 

2. Authority of FCC 
The only other basis for concern with 

. communications· satellltes which the FCC 
has rests on the statement of legislative pur
pose for the creation of · the Commission 

which says, "For the purpose of regulating . 
interstate and foreign commerce 1n· com
munication by wire and radio so as to make 
available, so far as possible, to all the peo
ple · of the United States a . rapid, eftlcient, 
nationwide, and worldwide wire and radio 
communication service with adequate fa
cilities at reasonable charges • • • ... (Com
munications Act of 1934, as amended. sec. 
1) , a section of the act which directs the 
Commission to keep it.self informed as to 
technical developments. and improvements 
in wire and radio communication so that 
the benefits of new Inventions and devel
opments may be made available to the peo
ple of the United States (sec. 218.-), and 
another section which authorizes the Com
mission to study new uses for radio, pro
vide for experimental uses of frequencies, 
and generally encourage the larger and more 
effective use of radio In the public interest 
(sec. 303g). Certain regulatory responsibili
ties as to the reasonableness of rates and 
the provision of service by common carriers 
are also included. 

The Communications Act of 1934 as 
amended, however, gives the FCC no author
ity to prescribe the orga:nizational form for 
the conduct of a communications activity. 
It gives it no authority to determine when 
and how business organizations engaged in 
common carrier communications may con
duct foreign relations for the United States. 
It gives it no authority to determine when 
and how communications common carriers 
may merge; indeed mergers of cable and 
radio companies are forbidden (s.ec. 314). 
The act does not even give the Commission 
explicit authority to recommend to Con
gress amendments to the act or new legis
lation (except. with respect to safety of life 
and property-:-se.c. 4(k)). 
3. H.R. 11040 creates merger of communica-

tions carriers · 
In effect the bllls now proposed create a 

merger of the international carriers. It is 
therefore relevant to consider the kinds o! 
public policy considerations which have been 
taken into account in earlier _attempts at 
merger. We are here dealing with (1) the 
American Telephone & Telegraph Co., which 
enjoys a monopoly or· oversea telephone 
service, (2) two companies which share the 
undersea telegraph cable business which 
divide the ·great bulk of the oversea: radio
telegraph traffic (RCA Communications. 
Inc., and International Telephone & Tele
graph Co.). 

Over the past 30 years a. number of efforts 
have been made by telegraph companies and 
by assorted Government agencies to get 
agreement among themselves and from Con
gress on legislation which · would permit 
some kind of permissive or mandator1 merger 
of these cable and radio carriers. As the 
report of the President's Comi:nunicatlons 
Policy Board said in 1951: 

"Proposals for merger of American com
panies providing cable and radio-telegraph 
services have provoked vigorous debate ever 
since radio emerged as a practical means 
of inte:z:na..tiona.I. communications. The tra
ditional American policy against monopoly 
has atrected this debate throughout. • • • 
Fundamental to this problem is the .possi
bility offered by radio of providing. with 
relatively small capital outlay, circuit ca
pacity exceeding the normal requirements 
of international communications, This 
:r:-atsed difficult economic questions o! cost o! 
service, and the future profltabiUty of cables 
in the face of radio competition. • • • 

"Several of the companies have asked per
mission to merge in the hope o! avoiding 
deficits. From time to time, some Govern
ment departments have favored consolida
tions for reasons of. national defense; con
servation of radio frequencies-, or tor other 
-reasons, while . other Gov.emment ·depart
ments have opposed consolidation. Some of 
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these agencies have shifted their positions 
from time to time on the desirability of one 
or another form of merger. At no time have 
all the interested executive agencies been in 
agreement on this iss1,1e. As of May 1950, 
this was still the case. , 

"The move for merger in the field of in
ternational record communications (tele
graph) has never been able to win complete 
congressional support because of tradition
al resistance to monopoly. Numerous hear
ings have been held by committees of the 
Congress, but n~ legislation has resulted" 
(pp. 151-152). 

Here we see that there is a genuine tradi
tion of congressional opposition to a merger 
where essentially the same factors are in
volved as in . communications satellites; the 
desire of a vested interest in a potentially 
obsolete technique to obtain freedom from 
competition from a new and more economi
cal technique. Also, we must remember that 
in all these decades proposals which would 
merge telephone (voice) with record com
munications were not even given serious 
consideration. 
4. Destruction of Government-owned Com

munications System after World War II 
Two attempts to get congressional approv

al for merger of these international tele-
graph common carriers are directly relevant 
to the present communications satellite is
sue. The first of these was in 1945 when 
hearings were held before the Senate Com
mittee ..on Interstate Commerce on Senate 
Resolution 187. We were then at the end 
of World War II, and the testimony from 
the Army, the Navy and the Federal Com
munications Commission was that the Army 
radio communications system alone con
sisted of some $162 million worth of the 
latest type of equipment which would be 
dismantled. Of this equipment, $116 mil
lion worth was overseas, and General Ingles 
testified that about half of it would not 
need to be moved in order to serve commer
cial purposes. At that time the combined 
net investment for international service of 
all of the international common carriers was 
not quite $52 million, and ·they had a total 
of 6,000 employees. Conside·rable interest 
was expressed in the utilization of this latest 
type radio plant scattered around the world. 
But the equipment was dismantled and dis
posed of. This was the most recent give
away of a publicly owned . communication 
system prior to H.R. 11040, the present pro
posal of communications satellites. 

Let me quote from the testimony of those 
hearings: Mr. Porter, then Chairman of the 
Federal Communications, was testifying: 

"Mr. PORTER. I believe that the gentlemen 
of this committee have had the privilege of 
witnessing the tremendous modern and ef
ficient Army and Navy communications sys
tems which have been built· up during the 
war. In his testimony before your com
mittee, Admiral Redman gave you some in
dication of the Government's investment 
in the Navy system alone, which, as you 
know, is smaller than that of the Army.• • • 

"The CHAmMAN [Senator Burton Wheeler]. 
Frankly, when you take into consideration 
the investment that the Government al
ready has • • • and if you further take into 
consideration that there are only 3,000 em
ployees in this industry in this country, I am 
rather inclined to agree· With what Owen ·n. 
Young said some years ago, that perhaps 
international communications ought to be 
owned completely by the Government. 

"I am not in favor of Government owner
ship, generally, largely because of the fact 
that we have built up a tremendous 
bureaucracy and increased centralization of 
power. But here is quite a different situa
tion, it seems to me, where we are .dealing 
With an instrumentality of . such national 
importance to the Army and the Navy in 
time of war, and to our Government gen-

erally. When we have this tremendous 
Government lnvestmen""t, if you are proposing 
to turn it over to a private monopoly, I 
Will confess I am extremely doubtful about 
it. 

"One thing is important. It seems to me, 
and I do not want to lose sight of that 
fact-that to transfer all of this equipment 
to some private monopoly might have a very 
bad effect. 

"Mr. PORTER. That is the point I was going 
to undertake to discuss. 

"Senator CAPEHART. Mr. Chairman, I think 
that is a most important factor. 

"The CHAIRMAN. Yes; I would not Uke at 
the moment to see turned over to a mo
nopoly this tremendous establishment which 
has been created. by our military in time of 
w~r; .at any rate, not without proper sa~e
guards. I do not want to be understood 
as favoring a monopoly; I do not want to 
see a monopoly established and be owned 
privately with this tremendous amount of 
equipment which has been purchased and 
paid for by the Government. It is a very 
perp~exing problem. 

"One suggestion that occurs to me, from 
what I have heard so far, is that perhaps it 
would be better-looking at it from the 
standpoint of the betterment of the coun
try as a whole and the peace and security 
of the Nation in the future, and also from 
the standpoint of the businessmen of this 
country-to have this system in Government 
hands. Then we would 'Qe able to direct the 
carrier to go into various areas and terri
tories whenever it is beneficial to the gen
eral public, and not simply on the basis of 
giving service to derive a profit for a private 
company." 

5. Conflict of ·natiemaZ interests 
.Jn the same 1945 hearings the Chairman 

of the FCC, Paul A. Porter, advised Congress 
about a number of points where the public 
interest was not identified with that of the 
common carriers. He pointed out the 
"deadly parallel" between the possib111ty of 
a merged company favoring its investment 
in an obsolete technology and the experi
ence of British Cables and Wireless. He 
warned that "* • • managements of com
munications companies may at times be in 
a position of serving interests other than our 
own national interests. At the International 
Communications Conference held in Warsaw 
in 1936, at which the United States was rep
resented by its Government officials, a num
ber of persons connected with our U.S. car
riers were present and actively participated 
in· the Conference as members of delegations 
of certain Latin American countries. Such 
situations and the circumstances whereby 
our carriers may, because of the necessity of 
protecting their local interests at foreign 
points, engage in political activity within the 
foreign country, raise serious considerations 
which I think this committee should take 
into account. A glance at a chart which 
I have submitted • • • will show the ex
tensiveness of the interests of the I.T. & T. 
in foreign countries. Its large :financial stake 
in· business ventures in foreign countries is 
indicative of the potential confiict of its in
terest' as an operator of U.S. communica
tions with its interest in the protection of 
foreign holdings." 

At this point, Senator Burton Wheeler, 
chairman, said, "They were able to play pol
itics sometimes to aid in the development of 
thefr own commerce or business and to the 
detriment of their own country, but always 
to protect their own interests in foreign 
countries." Mr. Porter agreed, stating that 
73 percent of the total I.T. & T. investment 
represented investment in subsidiaries and 
was in companies whose principal assets 
were in subsidiaries located in foreign coun
tries. The FCC in 1945 took the position 
th,a.t "the interests of any company that has 
as much as 78 percent in foreign countries 

cannot be as strongly all1ed with :the inter
ests of this country as one which is owned 
solely and entirely by interests in this coun
try." . And it summarized its position on 
this and related conflicts of interest in a way 
which contrasts very sharply with the policy 
of the present FCC. The position of the 
F~eral Communications Commission was 
that "there should be no place in the unified 
company for any such conflicts of interest. 
Controls must therefore be ,provided to as
sure that it contains no elements which !U"e 
affiliated with foreign interests or connected 
with foreign operations. By the same token, 
the company should be divorced of affilia
tions with domestic communications opera
tions, if we are to preserve separate domestic 
and international operationf?. Similarly, it 
should have no interlocking interests with 
communications 'manufacturing operations. 
The unified company wm have dealings 
with these two fields for the exchange of 
traffic and the purchase of equipment, and 
the existence of the influence of these two 
fields Within the unified company would 
jeopardize the effectuation of arrangements 
on these matters on an arm's-length basis. 

"The unified company should, therefore, be 
entirely free of any connection with alien 
interests, either in its ownership or its man
agement. There should be no affiliation or 
connection of any kind, direct or indirect, 
between the unified company and persons 
having business interests within foreign 
countries or interests in domestic communi
cations or communications-manufacturing 
activities." 
6. FCC espouses merger of telegraph car

riers to meet competition of telephone 
company. 
The other proposed merger leglslation for 

international telegraph common carriers 
was that Of 1959. In the hearings before 
the Senate Interstate Commerce Committee 
in that year, the FCC, contrary to 1945 when 
it did not approve the proposed merger, 
espoused the merger proposal which the 
major telegraph carriers desired. In doing 
so it ignored the elements affecting the na
tional interest to which, as I have shown, 
the 1945 Commission gave serious con
sideration. The rationale for the FCC's 
position in 1959 was in essence this: The 
telephone company had in the midfifties 
opened its transatlantic voice cable which 
permitted broadband service. The military 
required integrated voice-record service 
which could be accommodated by either 
the Bell cables or by similar cables which 
might be laid by a telegraph carrier. It 
was outside the financial capacity of each 
of the major telegraph carriers to build com
petitive broadband cables. While the tele
graph carriers were then in sound financial 
conditions, their future was jeopardized by 
their inab111ty to provide competitive fac111-
ties. Therefore, permissive merger of the 
telegraph carriers was recommended . . It is 
relevant to the present situation in regard 
to communications satellites to note that 
the FCC told the Senate committee: 

"Authorization to the · carriers to provide 
- such a fac111ty [broadband cable) jointly 
would, in essence, create the very merger 
which is the subject of the legislation under 
consideration -without any of the safeguards 
for the public interest which are not em
bodied in the b111 and the Commission's 
suggested amendments." 

At that time the military endorsed the 
FCC's recommendations, but . the Depart
ment of Justice opposed them. I want to 
emphasize, however, that the FCC in those 
hearings was pursuing the genuine historical 
tr~dition of maintaining competition be
tween the voice (telephone) services and 
the record (telegraph) services, and that 
there was no suggestion from any quarter 
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· that a merger-of 'telephone ·and record com
munications -was ._ desirable. Indeed, the 
Commission ·emphasized the relative weak
ness of the· combined telegraph carriers in 
relation to the telephone giant as an argu-

cable company on the one hand and the tele-
~ phone company -on the other. In this event, 

the undesirable effects of private monopoly 
would be checked if not eliminated. 

ment for the·merger: · 
"It would appear to us that the only op

portunity for the international 'telegraph in
dustry to maintain its competitive position 
as against telephony would be to permit it 
to· merge~ and to encourage it to secure as 
quickly as possible the broadband fac111ties. 
essential to modern service. The mainte
nance of internal competition in the inter
national telegraph industry today would 
adversely affect competition between teleg
raphy and telephone in the 1960's. In· this 
connection we note that at present the seven 
competing telegraph carriers in the United 
States have a combined rate base of less 
than $82 mlllton, whereas the plant of 
A.T. & T.'s Long Lines Division alone ap
proximates $1 %, billion. 

The fate of this merger proposal was the 
same as of its predecessors. Congress re
fused to approve it. 
7.' Satellites permit integration of communi

cation technology 
Into this setting came communications 

satellites. And they brought with them a 
technology ·. which in.vites operational in te
gration, not just of cable and wireless teleg
raphy, but of voice and record communica
tions. Whereas historically there h~d been 
a clear distinction between the capacities of 
equipment for handling telegraph commu
nications and telephone communications, 
communications satellites ·obliterate these 
distinctions. · They provide a high-capacity -
accommodation for all previous electronic 
communications services and the.y open up 
the possibillty of new types of service. 

But an important distinction must be 
made. Integration and unification ·of com
munications equipment, as a matter of 
actual operation, .does not necessarily re
quire integration and unification of the 
business or ·other organizations which ad
minister the actual operations. (Otherwise 
we could not have what we have long had, 
integrated operation of transatlantic tele
phone cables where the organization at one 
end is a Government agency and the or
ganization at the other end ts. a commercial 
company.) Integration of communications 
technology and operations is now possible 
through the satellites, not only for part of 
an industry, but for the communications 
equipment of a whole nation, and e\1en per
haps within the foreseeable future for the 
whole world. We a.re not yet prepared to 
create the kind of world o]>erating. organiza
tion, today, which would exercise managerial 
control over the communications satelliteS' 
for all nations. But both technological 
pressures and the need to avoid nuclear de
struction m.ay push us invariably in this dl
rection. 

At the national level we have not faced the 
problem of organizatidn and control of the 
satellites on its merits. If we did, we would 
have to consider this problem as composed 
of two parts: ( 1} What kind of physical 
plant, With how much integration and uni
fication of the facilities, both on the ground 
and in orbit, do we want to have? And, (2J, 
recogniiing that many dttrerent kinds of or
ganizations might share in the use of that 
plant, What kind of organizations do we 
want to have? Some ot the questions we 
have to ask-' a) :co 'We want to see the old 
telegraph and came organizations merged 
into one entity? (b) Do we want to see 
them merge'1 with the telephone organiza
tion into a much bigger entity? (c) Do we 
want to have a communications satemte or
ganized under separate ownership? A tle
ctston fn favor of s-eparate ownership for the 
satellltea would perttltt and encourage com
petition eit.be:r bftWem the eXI•tiilg common 
carriers, or between a merged telegraph-

8. Role of A.T. & T. anaFCC in determina
tion of satellite communications policy 
Before these questions could be even dis

cuss.ed, the American. Telephone & Telegraph 
Co., · ihe biggest private monopoly in the 
world, was prepared to make its move to fit 
the satellites to its organizational and poUcy 
pattern. And the FCC, jlJdged by its words 
and actions, was ready to do its prompting. 
I have all,:eady mentioned that in the pre
ceding several decades, the furthest the FCC 
went in advocating international common 
carrier merger was to espouse one limited 
to- the telegraph carriers. And it did that 
with appropriate respect for the legislative 
prerogative of Congress. But beginning in 
early 1961, in the course of sponsoring pri
vate ownership of communications satellites, 
the role of the FCC became one of creating an 
organization and policy which would ac
complish operational unlfication--de facto 
merger-of the major international common 
carriers of both telephone and telegraph 
traffic, and of placing this merged entity 
firmly in the hands of private monopoly. In 
this connection, General Sarnoff in his tes
timony before the Harris committee says that 
the "inevitable result" of the privately owned 
satellite corporation would be merger of the 
carriers in -a "legalized monopoly." The 
intended effect of the FCC's plans was to 
create the desired private organization and 
policy and then to present it as an accom
plished fact for congressional rubberstamp-
ing. The telegraph carriers wllly-nllly are 
carried along. RCA was not too happy about 
the A.T. & T.-dominated monopoly. Western 
Union opposed certain important features ot 
the plan. Of the major telegraph carriers, 
only I.T. & T. seems happy with the plan. 

Bedazzled by the wrapping in the glamor 
of rocketry and outer space, and considerate 
of the new administration's need for rapid 
progress in demonstrating capab111ty in the 
development of outer space, the Congress 
seems to be at a loss to know how to cope 
with this concentrated and relentless drive 
by A.T. & T. 

Mr. President, every Senator and Congress
man has · been visited by A. T. & T. task 
forces from their home areas. The lobbying 
has been such as was never seen before in 
Congress. To give you an idea of the extent 
of these lobbying activities, let me quote 
Senator McGEE, who made this statement 
before his colleagues on the Commerce Com
mittee: 

"The pressures. that have already been 
mounted on this question are considerable. 
I think the activities of one group that have 
beseeched me and beseeched every Member 
of Congress with our homegrown citizenry on 
this very complex question is typical of how 
important the issue ha& become~ but it also 
has suggested how little most of us know 
a"Qout it. It's the case of the blind talking 
to the blind a.bout something that's going to 
require the greatest degree of farsightedness; 
and I would hope that these pressures wm 
relent so that we May proceed with whatever 
God-given intelligence any man ha.s, instead 
of being crowded and warped and pinched 
by pressures from one group or another . to 
be preferred over their competitors for this 
systeM.'' 

It is obvious that the National Aeronautlca 
and space Ad:tn.1nistratlon has worked closely 
with the FCO in promoting this giveaway, 
but that the Department Of Justice and other 
agencies have trled to put on the brakes. 
The istuea are not fully atated and openl7 
faced. Slogan• obscure the 181\lea, but, Mr. 
Prelident, what ls reMly a.t stake la tile 
greate.t giveaway In American history. 

As fa.r as publlc ·evtdence ta concerned, 
the lnduatrY'• campaign through Gotem
ment agencies began before the FCC's open 

involvement~ In October .1960, the Admin
istrator of NASA in .a. speech said, ."Tradi
tionally, communications . senices in this 
country have been provided by privately 
:financed carriers competing with one another 
to serve the public interest under Federal 
controls and regulations. There seems to be 
no reason to change that policy with the ad-

· vent of communl'catlons.•• ·on December 
30; 1960, a White House statement released 
by Mr. Haggerty used virtually the same 
words. The FCC's first public statement on 
the campaign was released on. February 28, 
1961, and it consisted of a most curious 
document, headed .. Memorandum of Under
standing Between FCC and NASA on Re
spective Civil Space Communications Activi
ties," the relevant operative provisions of 
which were that both agencies "• • • afilrm 
the following propositions as guidelines for 
the coordinated conduct of their respective 
activities: 

" ( 1) The earliest practicable realization 
of a commercially operable communication 
satellite system is a national objective. 

"(2) The attainment of this urgent na
tional objective in the field of commu
nications may be accomplished through 
concerted action by existing agencies of 
Governme~t and private enterprise. 

"(3) The .statutory authority of NASA and 
the FCC appears adequate to enable each 
agency to proceed expeditiously with the re
search and development activities necessary 
to achieve a commercially operable commu
nication satellite system. Special problems 
which may arise in connection with the 
regulation of a commercially operable system 
are being explored by both agencies, and 
may result in legislative rec;:ommendattons 
at a later date. 

"(4) In accordance with the traditional 
policy of conducting international communi
cations services through private enterprise 
subject to Government regulation, private 
enterprise should be ·encouraged . to under
take development and utilization ·of satellite 
systems for public communication services. 

• • • • 
"(7). The FCC, in appropriate cooperation 

with other Government agencies, Will con
tinue. to direct its activities in this field 
toward the development of communications 
policy and the implementation and utiliza
tion of space telecommunications technology 
through the licensing and regula tton of U.S. 
common carriers." 
9. Usurpation of policymaking power by FOO 

Now, let us .review the activities of the 
FCC in the past year: 

1. ·Its acts of commission. 
The FCC's most important act of com

mission in regard to communications satel
lites was, in my opinion, the usurpation of 
policymaking power which this "Memoran
dum of· Understanding" revealed. It is 
clear that the FCC has no statutory basis 
for making national policy concerning ·the 
style of organization and operation of a 
radical technical innovation such as com
munications satellites. And the many pro
visions of the Communications Act which 
apply the antitrust laws to various features 
of the commercial activities within the 
FCC's regulatory powers, together with the 
legislative history of proposals for merger 
of international communications earners 
would seem to leave the PCO no legal foot
ing for this usurpation. And indeed th& 
commission sometimes speakS to Congress 
in terms which suggest that a legal basts 
for its activities ts obvioua or unnecessary. 
Thus, Commil!ISloner craven, apeaking for 
the PCO before your Small Business Com
mlttee•s Monopoly Subcommittee last Au .. · 
gust, said: · · 

"The commtsston'I efforts are based upon 
the conviction that sa.telltte commurilcatiom 
will and should take lta place Within me: 
framework of our private enterprise sys
tem, under which public communications 
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facilities are owned and operated by private 
companies subject to~ Government regula
tion. This conviction is consistent with 
congressional policy expressed in the Com
munications Act of 1934, as amended." 

The FCC's treatment of the question of its 
policymaking authority is utterly absurd. 
For while the act permits private operation 
of communications carriers, it does not pre
scribe it. _It wpuld be equally valid to argue 
the opposite; by remaining silent on the 
ownership of the then known means of com
munications, Congress reserved a free hand 
for itself with respect to such new tech
niques as the satellites. You will not find 
in the hearings or debates on this act any 
prophetic vision of communications satel
lites, nor of the problems of policy and or
ganization which they present. Indeed, 
where the service was inherently, that is 
technically, monopolistic, as in the case of 
the licensing of the radio spectrum, Congress 
determined that the monopoly should be 
public property. And it is obvious that in 
their international character, communica
tions satellites have more characteristics in 
common with 'the radio spectrum than with 
a telephone or telegraph line. On this 
basis one could argue that the legislative 
history of the Communications Act would 
support a publicly owned operation and no 
other. 

In enunciating its policy on the ownership 
and regulation of communications satellites, 
the FCC asserts that as the guardian of the 
public interest in these matters it knows 
that the public interest coincides with the 
policy it is pursuing. There is no question 
but what the policy the FCC is pursuing is 
essentially the same as that of the American 
Telephone & Telegraph in particular and of 
the common carriers in general. It follows 
inevitably and logically; that the FCC con
ceives the public interest to be identical with 
that of these industries. In short: What 
is good for A.T. & T. is good fo~ the country. 

In order to make this policy credible, the 
FCC and others who pursue the industry's 
policy have had to rewrite our history.· Thus 
whoever wrote President Kennedy's letter of 
February 7 to accompany the submission of 
the administration bill to Congress was con
strained to say: 

"Throughout our history this country's 
national communication systems have been 
privately owned and operated, subject to 
governmental regulation of rates and service. 
In the case of the communications satellite 
operation, our studies have convinced us that 
the national objectives outlined above can 
best be achieved in the framework of a pri
vately owned corporation, properly chartered 
by the Congress." 

The firs~ of these sentences is simply un
true. Throughout our history this coun
try's national communication system-the 
Post Office-still remains under public own
ership. It was the Post Office Department 
whl.ch nurtured Morse's telegraph invention 
into existence in 1844. In the first of our 
historic giveaways, telegraph was given into 
private hands where it was exploited for 
private privilege and failed of development 
here such as occurred in other countries. 
By the end of the century, more than 70 
bills had been introduced in Congress to 
authorl.ze public ownership of the telegraph. 
Nineteen times committees of the House and 
Senate reported on such bills, 17 times fa
vorably. Yet because of the political power 
of private monopoly, never were the bills 
passed. 

Radio repeated the process. Both radio
telegraphy and radiotelephony were prin
cipally innovated by the Government. By 
1914 the policy of the Wilson administra
tion called for Government ownership and 
operation of radio as well as telephone and 
telegraph. In 1917, by Executive order the 
Navy took over the· operation of radiotele
graph and radiotelephone stations and op
erated such commercial service as did not 

interfere with the war program, including 
the communication of news and a daily ship
ping bulletin of maritime news. When the 
President assumed control of the telegraph, 
telephone, and cable systems in July 1918, 
the Secretary of the Navy Josephus Daniels 
testified that the Government "should con
trol and own telegraph, telephone, and all 
means of communication permanently," as 
also did Postmaster General A. S. Burleson. 
The Government in its own right had by 
then acquired a sufficient patent position to 
dominate the radio field. The second great 
giveaway in our communications history 
was the process by which this public owner
ship structure was dismantled and all tele
phone and telegraph common carriage by 
wire and radio was turned over to private 
exploitation after World War I. 

Nor is it true, Mr. President, that our pri
vately owned communications carriers have 
always been subject to governmental regu· 
lation of rates and service. There was no 
national regulation of communications car
riers, even in name alone, prior to 1910. 
The ICC, to which some regulatory author
ity was then given, did virtually nothing to 
use that power. And the FCC which suc
ceeded the ICC in regulating common car
riers in 1934 has done precious little since 
then to protect the users of telephone serv
ice. The FCC, which now seems to roar like 
a lion about how rigorously It regulates the 
industry-when the industry's interests are 
served by such roaring-resembles more a 
mouse when it confronts the industry repre
senting the general public interest. 

If, as I contend, the FCC's first act of 
commission in this matter was to enter into 
the policy formulated in the NASA-FCC al
liance, its second large act of commission 
was in the way it has pursued this policy. 
With a vigor which it does not display when 
it comes to regulating the common carrier 
industry in the interest of the general pub
lic, it turned to the matter of creating a 
"consortium" (as it called it) of the private 
companies which operate the common car
rier services internationally. The Commis
sion's bias toward serving the carriers rather 
than the public interest was openly dis
played in its "first report" in docket 14024. 
It referred to "interested carriers" as "acting 
under the aegis of the Commission"-a term 
also used commonly by A.T. & T. spokesmen. 
According to Webster's New International 
Dictionary (2d ed., 1952), aegis, means 
"figuratively, a shield, protection or de
fense"-which may be regarded as a revealing 
and accurate slip. This report announced a 
meeting to plan this consortium after re
citing among the reasons for this action the 
belief that "• • • the international carriers 
thems-elves are logically the ones best quali
fied to determine the nature and extent of 
the facilities best suited to their needs 
• , • •" and that a proposal for space hard
ware industries to be included in the con
sortium might"• • • result in disrupting op
erational patterns that have been established 
in the international common carrier indus
try • • *." The Commission was also solic
itous to arrange it that its "aci hoc commit
tee" not run afoul of the antitrust laws. 

A striking example of FCC's propensity to 
promote and defend the common carrier in
dustry's plans for communications satellites 
ls its opposition to core features of the ad
ministration bill in testimony before the 
Senate Space Committee and the House 
Committee on Interstate and Foreign Com
merce. The FCC is, after all, part of the ad
ministration; and if it opposes the admin
istration policy, what other interest other 
than that of the industry it "regulates," does 
it represent? A particularly revealing por
tion of this opposition was the FCC's criti
cism of the administration bill which " • • • 
can be construed to permit entities such as 
the Government, who otherwise would be 
customers of the carriers, to directly lease 

channel fac111ties from the satellite cor
poration. 

"In our opinion, such a construction 
would raise a most serious question of policy 
that should be carefully considered. For, 
this could result in the satellite corporation 
competing directly with the common car
riers, and possibly deprive- those carriers of 
essential revenues, thereby leading to finan
cial difficulties for the carriers." '-(Quoted in 
Telecommunications Reports, Mar. 5, 1962, 
p. 26.) 

The FCC, confronted with the claims of 
the taxpayers and the industry to returns on 
their investment, seems unhesitatingly to 
prefer the interests of the industry. 

10. FCC's lack of understanding of issues 
2. Now let us take a look at the FCC's acts 

of omission. 
The most important omission in FCC work 

on communications satellites in the past 
year seems to be its failure to recognize and 
to cope with the confiict of_interest between 
the private sector and the public sector and 
the ambiguities concerning the locus of au
thority or power in the proposed privately 
owned and publicly regulated satellite cor
poration. There are two sides to this coin: 
one side is, what op'erational policy problems 
would be presented, and. the other, wha 
would have responsibi11ty, or power, to de
termine them? 

While no one can now foresee the full 
scope of the operational policy -problems 
which H.R. 11040 would present, it is clear 
that one kind of problem would be the ex
tent to which the satellite corporation 
would perform commercially unattractive 
(i.e., unprofitable) service because of, broad
ly, the political implications of satellites. 
The whole argument of the proponents of 
private ownership is that the communica
tions satellites are merely an extension of 
ground-bound technology and are to be 
treated as a commercial extension of it. If 
this were true, then service for commercial 
purposes would be the concomitant policy. 
Yet, the A.T. & T. witness before the Kerr 
and Harris committees displayed a very un
private-enterprise-like attitude toward this 
problem. Thus: 

"Asked if A.T. & T. would be willing, if 
directed, to undertake service to unprofit
able areas of the world, Mr. Dingman said 
it is not necessary to 'direct, but just sug
gest.' He said where the 'other party is 
willing, we will put in service, even if it is 
not profitable. We will be willing to put in 
service where the national interest is 
served'." (Telecommunications Reports, 
Mar. 19, 1962, p. 6.) 

The I.T. & T. spokesman, however, stated 
the issue in more conventional and candid 
terms. 

"'We recognize the presence of a con
:flict that can be resolved,' the I.T. & T. 
official stated. 'The normal business inter
ests of the common carriers call for the de
velopment of satellite communication along 
competitive and economical lines which may 
require several years to develop with progres
sive application as markets for services 
develop. 

" 'On the other hand, the needs of the 
U.S. Government for the very early applica
tion of satellites to communications for 
prestige, cold war situation, propaganda, 
etc., will require nonprofitable communica
tion with many nations for a long time·. The 
Government likewise requires television serv
ices in vast areas where such a service would 
also be in deficit for un,,determined periods. 
The Government wants both goals to be 
achieved very early with techniques and 
equipment which necessarily . would - be too 
costly and inefficient for private operation at 
a profit; probably requiring a number of 
systems which will have to be replaced many 
times than good business Judgment would 
support. 

• • • • • 
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"'However, we suggest that because of 
U.S. Government · requirements, well recog
nized, which will re~ult in much greater 
expense and relative inefficiency in business 
operations, .the Government be made a part
ner through part ownership or properly 
evaluated and controlled subsidy'." (Tel.e
communications Reports, Mar. 12, 1962, p, 
7.) 

Whatever this admission may do to the 
contention that the satellites are just like 
cables and microwave stations only they 
are more elevated, it does display the con
fiict over commercial versus political policies. 

Similar ambiguity and conflict inheres on 
the other side of the coin: The decision
making authority. A.T. & T. has testified to 
its opposition that "* • • the proliferation 
of governmental supervision provided by (the 
administration bill) could result in conflict 
and confusion which might smother the 
initiative and leadership which are essential 
to the accomplishment of the national pur
pose involved." (Telecommunications re
ports, Mar. 19, 1962, p. 26.) 

If this assumption that industry would 
bear the "essential, initiative, and leader
ship" is compared with the realistic forecast 
of necessary, politically determined service 
by I.T. & T., one wonders whether the pri
vate sector will be making political policy or 
the public sector making commercial policy. 
The spokesman of Hawaiian Telephone Co., 
Mr. Ralph 0. Beck, in his statement to the 
Harris committee put the matter candidly, 
when he stated his opposition to the regu
latory provisions of the administration bill 
on the grounds that "regulation of any com
mon carrier must necessarily infringe to some 
extent on the 'rights' of private ml:!,nag'ement 
and surely the national interest is and has. 
been an influence on the management of in
ternational carriers, but it is not carrying 
out the national or private ownership and 
operation, merely to organize a 'private' cor
poration and employ 'private' capital while 
reserving to tbe Government the right . to 
make major management decisipns. The 
above provisions of the bill taken together 
deprive the management of the satellite cor
poration of rights which are needed to man
age the enterprise effectively." 

To add to the confusion,· the FCC, in its 
testimony before the Kerr committee dis
carded the slogan that the traditional regu
latory authority should be applied to the 
communications satellites (which has been 
the central theme of its campaign). Its 
chairman "* • • expressed the view that 
'certain sections of the Communications Act 
relating to common carriers may not be ger
mane to the corporation, while at the same 
time the unique status of the corporation 
requires singular measures not now present 
in the act. We recommend therefore that 
the corporation be made subject to a new 
self-contained statutory scheme of regula
tion empowering the Commission to deal 
flexibly with the many unusual and new 
problems which may be created. · 

··'The Commission should be expressly em
powered, among other things, to approve the 
ownership and capital structure of the · 
corporation and its charter and bylaws; to 
allocate the use of its facilities among the 
authorized common carriers; to prescribe or 
approve fair and reasonable terms under 
which such facilities are made available; to 
approve all contractual arrangements and 
l:Jl.Odifications thereof, between the corpora
~ion and any common carrier and to pre
scribe modifications therein required by the 
public interest; and to prescribe the form of 
accounts to be kept by the corporation and 
the financial reports to be filed with the 
Commission. 

"'The Commission should also be em
powered to specify, after consultation with 
other interested agencies, technical charac
teristics of the operational system to be em-

ployed by the corporation, and to prescribe 
procedures for insuring effective competi
tion in the procurement by the ·corporation 
of equipment and services.' 

"The FCC also recommended that 'in 
order to insure full implementation of the 
purposes and policies of the legislation and 
compliance therewith by the corporation, we 
would recommend that provision be made 
for the appointment of visitatorial powers. 
These officials would have access to all books 
and records of the corporation, be able to 
attend meetings of its board, and make 
reports and recommendations to the FCC 
and other agencies of Government having 
jurisdiction over the particular matters in
volved'.'' (Telecommunication reports, Mar. 
5, 1961, pp. 25-26.) 

11. FCC ignores the public interest 
Mr. President, H.R. 11040 establishes an 

organizational monstrosity. This bill can
not disentangle the hodgepodge of re
sponsibilities and operating functions, and 
the reason is that incongruent elements 
cannot be made to work side by side in the 
same organization. Private monopoly and 
public regulation in an enterprise, with the 
amount of power at stake · which is here 
present, are incompatible, as I will show in a 
few minutes. The point I want to make now 
is simpler: that the FCC and the congres
sional committees which approved this bill 
have not demonstrated awareness of the ad
ministrative policy considerations which are 
involved in the bill. In 1945, the Com
mission performed the role of adviser on 
communications policy-a role perhaps 
better suited to its capacities thari that of 
promoter of a national communications 
policy on something as thorny as the attempt 
to blend private monopoly and public regu
lation of communications satellites. - It 
does not appear from the public record that· 
the present FCC has progressed beyond the 
point when in testifying before the House 
Judiciary Antitrust Subcommittee on June 
14, 1961, Chairman Minow seemed ·to be say
ing at page 132 of the record that the FCC 
would be making the decisions, and at page 
137 that the companies would be making 
the decisions. Probably the most important 
act of omission both of the FCC and the 
Kerr and Pastore committees is to fail to 
grapple with the problem of the assignment 
of responsibility in a realistic manner. 

A second, and lesser example of FCC omis
sions, is its failure to warn the public and 
the Congress (and perhaps the administra
tion, too) of the dangers of international 
conflicts of interest being built into the 
privately owned satellite corporation. I rec
ollect that in 1945 the FCC recommended 
categorical prohibitions against including in 
a merged carrier any carrier which held sub
stantial assets in foreign countries, to which 
I referred earlier. Today, if I read the 
I.T. & T. annual report correctly, at least 66 
percent of the I.T. & T. consolidated net in
vestment represented, at the end of 1960, 
investments in subsidiaries located in foreign 
countries, and 34 percent represented invest
ments in subsidiaries located in •tbe United 
States. You will recall . that Senator 
Wheeler, referring to this company, said, 
"They were able to play politics sometimes 
to aid in the development of their own 
comme1~e or ?usiness and to the detriment 
of their own country, but always to protect 
their own interests in foreign countries." 
Mr. President, if American national policy 
in 1945 found that this condition warranted 
exclusion of such a company from a merged 
company, why is not the same conclusion 
reached now? Neither the FCC nor the com
mittees which considered this bill has con
cerned themselves with this problem. 

A third act of omission by the FCC has 
been its apparent unconcern with the effect 
of its proposed consortium on the people who 
pay the rates. This problem has many facets, 

and very few of them have been explored by 
the FCC as far as its public statements go. 
The most obvious facet is the potential effect 
on ratepayers of permitting the present 
common carriers to control a potentially com
petitive technique. The FCC's proposals in 
regard to communications satellites are 
analogous to an· action which might have 
been taken, say, in 1921, of giving the Ameri
can railroads the exclusive right to .own and 
operate commercial airlines. The effect of 
this control alone could be detrimental to 
the future policy on the competitive tech
nology. But the FCC has compounded the 
problem by consistently agreeing with the 
carriers it "regulates"-and this word is in 
quotes-=-that their investment in the com
munications satellites must be included in 
their old .rate bases for ratemaking pur
poses. Would not the effect of this proposed 
policy be to delay indefinitely the time when 
the rate reductions which satellites commu
nication promises will be realized? As far 
as I am aware, the FCC has not approached 
this problem from the standpoint of the 
ratepayers. 

The conclusion seems inescapable that the 
FCC has followed a policy in regard to com
munications satellites of collaborating vigor_. 
ously with other Government agencies and 
industry it "regulates" in the pursuit of 
priyate privilege rather than public benefit. 

12. Inability of FCC to regulate 
Now, Mr. President, how much protection 

can the public expect from FCC regulation? 
The answer is, "None." 
What is my evidence? Let us look at the 

record of what it has done and is now doing. 
(1) The Federal Communications Commis• 

sion, in its entire history, has never made a· 
formal determination of what is a fair rate 
of return for interstate er international tele
phone service. 

(2) The Federal Communications Commis
sion has never even determined the ·basis 
upon which such return should be computed. 
, (3) The FCC has never had a formal rate· 
case on interstate or international telephone 
rates. 

( 4) The FCC has never been able to secure 
information necessary to set rates. 

( 5) The FCC has never known the costs 
to A.T. & T. of equipment sold to it by its 
subsidiary, the Western Eleqtric Co., which 
produces almost all equipment used by 
A.T. & . T. 

( 6) The FCC has never determined the 
reasonableness of the service rates charged 
by A.T. & T. for carrytng television programs 
both black and white, and color. 

(7) The FCC has never determined the 
reasonableness of the entire telephone rate 
structure; that is, the internal relationship 
of rates. 

( 8) The FCC, even though its staff made 
definitive recommendations that action be. 
taken toward a possible rate reduction, has 
not been willing to institute a formal rate 
investigation to determine whether the sys
tem's rates are unreasonably high. 

(9) The FCC, for over 25 years, was not 
willing even to authorize the staff to ne
gotiate on an informal basis with the Bell 
System in order to obtain a voluntary rate 
reduction. It was only after the most severe 
prodtlfng in 1959 by the Celler Antitrust Sub
committee that the Commission negotiated a 
reduction in long-distance telephone rates. 
· (10) .The FCC has never required A.T. & T. 
and its operating subsidiaries to buy tele
phone equipment or any equipment under 
competitive ·bidding. Eighty-five percent of 
the market has thus been closed to competi
tion. 
. In the 52 years since Federal regulatory 
power was asserted over the telephone indus
try there has never been a completed gen
eral formal rate proceeding. This includes 
.the past 28 years of ECC regulatory super
vision. -· The fact · that the FCC does conduct 
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formal proceedings involving telephone rates 
and service in such matters as private lines, 
Telpak and WADS does not repair the omis
sion. These proceedings do not go to rates 
affecting the ultimate consumer and they 
come about because of conflicts between the 
common carriers. The Chairman of the FCC 
nevertheless defended its record on rate reg
ulation in testimony before the House Inter
state and Foreign Commerce Committee. 
As reported by the trade press: 

"As a result of continuing studies, he de-
.. clared the FCC 'is constantly in a position 

to assess the reasonableness of the Bell Sys
tem's overall earnings from its services sub
ject to our jurisdiction. Whenever, in the 
judgment of the Commission, it has appeared 
that overall earnings were at a level to war
rant rate reductions, the Commission has in 
general been successful in obtaining rate re
ductions that appear warranted without con
ducting protracted and costly hearings.' 

"On 'several occasio:iis• when the use of 
informal procedures 'was initially unsuccess
ful,' Mr. Minow continued, 'the Commission 
instituted formal rate reduction proceedings 
through the issuance of show cause orders. 
In each instance, this action led .to a satis
factory resolution without the need to pro
ceed with the hearings'.'' (Telecommunica
tions Reports, Mar. 19, 1962, p. 11.) 

The FCC's record shows that as a result 
of its negotiated rate reductions, the public's 
bill for telephone service has been reduced 
by many hundreds of millions of dollars an
nually. And the FCC, the industry, and its 
apologists contend that this demonstrates 
the efficiency of the FCC as a regulatory in
stitution. This line of argument, however, 
fails to take account of several undeniable 
facts: 

1. A.T. & T. has innovated cost-reducing 
automated processes wherever possible and 
as its service has expanded, revenues have 
generally increased faster than costs, even 
on its own uncontested version of costs. It 
has been possible, therefore, for negotiated 
rate decreases to reduce consumer expendi
tures below what they would otherwise have 
been, without reducing the rates to a rea
sonable level. 

Under the law of public utility ratemaking, 
the function of the regulatory agency has 
traditionally been to determine the reason
ableness of rates in a judicial procedure 
which tests (a) the prudence of the invest
ment in the rate base, (b) the reasonableness 
of the costs entering the rate base, (c) the 
reasonableness of depreciation in the rate 
base, (d) the reasonableness of the operating 
expenses, and ( e) the reasonableness of the 
rate of return. Taken together in an ad
versary proceeding, this was in effect the due 
process by which consumers were supposed 
to be protected by the regulatory commis
sion. We may take it as axiomatic that the 
Bell System would demand that it have this 
due process (appealed to and reviewed by the 
courts) before it would accept a rate order 
from the FCC which, in A.T. & T.'s opinion, 
would reduce rates and earnings below area
sonable , level. A.T. & T., in being willing 
to accept a negotiated rate decrease, knows 
that the negotiated rates will not be below 
what it considers a reasonable level. A.T. & 
T., like other public utilities, in determining 
what it would contend for as reasonable 
level of rates arid earnings will set . levels 
higher than those it might have to accept 
after an adversary proceeding. The conclu
sion is inescapable, therefore, that the level 
of rates which A.T. &. T. will accept through 
negotiation in all probability is higher than 
what a commission and court would deter
mine as the result of a contested formal rate 
proceeding. The result of the . FCC's nego-: 
tiated ,,-ate decreases ;will therefore always .be 
an unreasonably high ra.te level. A regular 
practice of negotiating rate reductions in the, 
total absence of formal proceedings is . a 

mockery of the traditional rate regulatory 
process. It denies the public the protection 
it is supposed to receive and which it is told 
it does receive. 

2. Western Electric is the manufacturing 
and supply arm of the American Telephone 
& Telegraph Co. As the FCC told the 
House . Independent Offices Appropriation 
Committee in 1960: 

"The 1958 sales of Western Electric to Bell 
operating companies totaled $1.5 billion. 
The prices and profits of Western have never 
been the subject of a definitive investiga
tion by the Commission. However, jointly 
with the National Association of Railroad 
and Utility Commissioners, the Commission 
has conducted certain limited studies of 
Western's operations. Also, in the current 
private line rate proceedings, limited inquiry 
has been made with respect to Western's 
prices and profits. More intensive surveil· 
lance of Western's accounting practices, 
prices, and profits is essential to effective 
regulation and to the carrying out of the in
tent of the A.T. & T.-Western Electric con
sent decree.'' 

It said substantially the same concerning 
General Telephone & Electronics Corp. 

These telephone company purchases from 
affiliated manufacturing companies enter 
partly into current operating expenses and 
partly into plant investment (or rate base). 
When the reasonableness of the prices of 
these purchases is not subject to even a uni
lateral check by the FCC, much less the 
greater rigor of a contested rate proceeding, 
it is obvious that the public's interest in rea
sonable rates is unprotected. 

3. As I have already mentioned, oversea 
telephone rates have never been regulated by 
the FCC, according to its testimony before 
your Small Business Committee's Subcom
mittee on Monopoly- in August 1961. After 
the FCC had undertaken its promotional 
role for the industry in regard to communi
cations satemtes, and after 27 years of inac
tion, the Commission wrote to A.T. & T. on 
July 6, 1961, requesting it to conduct a cost 
study ,of its oversea communication services 
to develop the investment, revenues, and ex
penses associated with them. In the letter 
it said: "As you are aware, the Commission 
has never had before it data on which to 
properly evaluate the level of earnings on 
your oversea communications services. Such 
an evaluation can no longer be delayed." 

Not only had the FCC never given formal 
consideration to the reasonableness of these 
rates; it had never before even troubled the 
company to prepare the company's version of 
what the basis of the rates might be. 

13. Some reasons for FCC's inability to 
· regulate 

If the FCC's record of regulating the tele
phone industry is a sad travesty on what 
"regulation" is supposed to mean, why has 
it been this way? It..is the result of lack of 
means, and lack of will to do otherwise. 

First, as to means. Just how many staff 
members or money would be required to con
duct a formal rate hearing for the telephone 
company is not known. The likelihood is 
that this task alone would reql,J.ire a staff 
equal to FCC's present staff for ali purpose.s. 
By comparison, the total average employ
ment on domes,tic telephone rate and service 
regulation in fiscal 1960 was-65 persons, cost
ing a total of $546,000. On this basis the 
average individual telephone regulatory em
ployee, with a salary of $8,400, was respon
sible for regulating $392 million worth of 
telephone plant and $120 million of tele
phone operating revenues. This ridiculous 
result is apparent when one divides .the total 
book cost of plant and operating revenues of 
telephone carriers subject to FCC jurisdic
tion for 1959 by the number of FOO tele
phone regulatory employees. An addit.ional 
24 employees were then enga.ged in regula ... 
tlon of international common carriers, but 

in view of the absence of attention to over
sea telephone regulation, l>resumably these 
were otherwise occupied-. 

While year-to-year changes in the size of 
this staff were insignificant, it is interesting 
to find from the budget hearings that as 
compared with fiscal 1952 when there were 
80 telephone regulatory employees, the num
ber had declined to 68 in fiscal 1962. Mean
while the tptal bo9k cost and operating reve
nues of the regulated telephone industry 
had considerably more than doubled. The 
alternatives we are presented with are (a) 
either a formidable bureaucracy consisting 
of a large army of regulators or (b) the de
ceptive impression that a handful can do . 
this impossible task. 

In light of the FCC's aggressive posture 
in regard to communications satellites, it 
is significant that the Commission told the 
Senate Appropriations Committee last June 
that "it had a mighty thin s.taff for the 
magnitude of the job" [of planning for 
satellites]. There was even then no staff 
section set up for space alone. And the 
FCC asked the Senate for the addi.tion of 
18 positions and $235,000 for this purpose. 
(Hearings on Independent Offices Appro
priations, 1962, Committee on Appropria
tions, U.-B. Senate, pp. 238-240.) · 

The inadequate means/.which the FCC has 
had to regulate the telephone industry 
stems basically from the lack of will or 
desire to do the job which the statute pre
scribed. An independent study was made 
of the FCC for the Hoover Commission by a 
William W. Golub. His report in 1948 said: 

"In the telephone field, the Commission 
just skims the surface. It tries to keep 
abreast of new developments, a not com
pletely successful effort, but has been unable 
to devote any time to constructive regula
tion. The smooth functioning of the Bell 
System, its continued development of new 
techniques and improvement of services, its 
reasonable cooperation in reducing charges 
on toll services, all add to the regulatory 
inertia. 

"Virtually all the resources of the Com
mission devoted to this work, and they are 
mainly at the staff level, are concerned with 
trying to find the problems and not with 
their solution. The Commission is aware of 
the probable existence Of rate and service 
problems, but activities stop with the aware
ness. Even pressures from State commis
sions for a further FCC inquiry into West
ern Electric charges, for example, have not 
succeeded in ·moving the Commission to 
act.'' (Committee on Independent Regula
tory Commissions. Golub, William W., Staff 
Report on the FCC, Sept. 15, 1948, p. 11-33.) 

• • 
"The effective legulation of common car

riers ls not, of course, wholly a matter of 
finding more time and interest at the Com
mission level. It requires, as well, the co
ordinated efforts of a large staff of ~ngi
neers, accountants, rate ,experts, economists, 
and attorneys. The present common carrier 
staff of the Commission clearly is inadequate 
for a comprehensive regulatory program. 

t'The Commission, however, has made no 
real attempt either to marshal its staff for 
a less comprehensive regulatory effort or 
to obtain the additional funds needed for 
the larger job. Its requests fbr appropria
tions have reflected its relative lack of inter
est in common carrier problems." 

If one reviews the budget requests by the 
FCC in more recent years, it is clear: that the 
FCC has continued to make no real attempt 
to get the funds necessary to regulate the 
telephone industry. Analysis of the budget 
hearings in the House indicates that from 
1948 to 1951 the FCC asked for a decrease of 
one employee in common-carrier activities 
in 1 year, an increase of one employee in 
another, and no change in the other two. 
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Between 1956 and 1961 for telephone regula
tory --work the FCC asked for 3 or 4 extra 
employees in 3 years, 6 extra in 1, 10 extra 
in 1 year, and no change in 1 year. 

Mr. President, the lack of will to regulate 
the telephone industry is partly a result of 
con:flicting pressures on the FCC. And, in
directly, this lack· of Will transcends the im
mediate FCC situation and involves the ad
ministration and the Congress. As the 
Hoover Commissfon staff report said, the 
Commission had an immense regulatory task 
and a staff substantially larger than it had 
would be required to cope With even a few 
of the most · important problems. Lacking 
the effective national will to get the regula
tory job done, the Commission's policy is to 
respond to th~ business pressures upon it. 
As Golub said in 1948: · 

"From the outset of -the Commission's op
erations, therefore, it has faced the necessity 
for the selection of some of the many regu
latory activities in which it would engage. 
In making these choices the Commission has 
been the target of persistent pressures to en
gage in· certain activities with no comparable 
demands for other types of action. Yielding 
to these pressures has largely molded the 
scope of its work. 

"Thus the history of its regulation is al
most exclusively ~ succession of regulatory 
projects which have been thrust upon it. 
The Commission, in effect, has not sought 
1ts objectives, but has undertaken those tasks 
which the industry has wanted to be done. 
Where the industry has not sought Commis
sion action or has opposed its activities, the 
Commission has been inclined mainly to be 
dormant. 

"The consequence of this attitude has been 
to make the Commission primarily an agency 
which acts on application for broadcast sta
tion licenses. Any real regulation of · the 
mammoth telephone industry continues to 
remain a matter of statutory hope." 

As a consequence of these push-pull pres
sures, the FCC's staff devoted to domestic 
telephone regulation was 6 percent of its 
'total staff in fiscal 1952 and 5 percent in fis
cal 1962, while its staff devoted to broadcast 
activities was 16 percent of its total staff in 
fiscal 1952 and 24 percent in fiscal 1962. 
Speaking of how the Commissioners spend 
their time, ·Commissioner Craven told the 
House Independent Offices Appropriation 
Subcommittee in 1961, "I think we spend 
about two-thirds of our time on broadcast
ing and one-third on other matters." · The 
"other matters," of course, include all fre
quency allocation problems, the licensing and 
regulation of the safety and special services 
With their score or more of industrial sub
divisions and their h undre<is of thousands of 
licensees, all common-carrier problems, !'IS 
well as internal administrative problems. 

14. FCC serves A.T. & T.'s purposes 
Mr. President, the lack of will to regulate 

the telephone industry is largely the result 
of the activities of the A.T. & T. The record 
on this is extensive, and .I can only touch 
on the high spots. The FCC's special tele
phone investigation report summarizes ex
tensive and eloquent evidence on this point 
as of 1939. For example, it said: 

"The files of the American Telephone & 
Telegraph Co. disciose that the objective 
of the legislative activities of the Bell Sys
tem is to foster and retain every possible 
protection for its private ownership, serv
ice, rates, financing, labor relations, and 
every other element of its business which 
it regards as desirable and conducive to its 
own well-being. Through the persistent and 
coordinated efforts of its nationwide or
ganization and friendly contacts, under the 
guidance and suggestions of the parent 
company, it has sought to prevent the in
troduction and passage of legislation ad-

versely affecting its interests or activities. 
It has secured the modification and amend
ments of legislation in such a way as to 
defeat or to emasculate the main purpose, 
or has been able to exempt the Bell System 
or the telephone industry from the pro
visions of such bills." (Federal Commu
nications Commission. Report on the In
vestigation of the Telephone Industry in 
the United States, 1939, pp. 487-488.) 

Telephone industry pressures directly on 
the FCC have been effective in preventing 
effective rate regulation. Thus, after a care
ful study, the Antitrust Subcommittee (No. 
5) of the House Committee on the Judiciary, 
in a report, dated January 30, 1959, evalu
ated the effectiveness of FCC regulation of 
interstate telepllone rates in these terms: 

. "In this area, too, it would appear that 
the Commission has allowed its predilec
tion for the A.T. & T. viewpoint to out
weigh its obligations to protect the in
terests of the telephone-using public." 

And this same committee related that in 
1953 the FCC had permitted to go into 
effect without hearing an increase of about 
$65 million a year in long distance tele
phone rates. Commissioner Hennock had 
dissented on the reasonable grounds that 
the practice of negotiating rate reductions 
ought not to be turned against the publib 
through negotiating rate increases. In her 
dissent, she said: 

"In passing upon the reasonableness of 
such a sizable rate increase without sworn 
testimony and evidence subject to cross
examination, I believe that the Commission 
is abdicating its responsibilities under the 
Communications Act of 1934, as amended. 
Moreover, a hearing in this case is particu
larly necessary because the Commission has 
never established, on the basis of a public 
record, the fundamental principles and 
policies by which to judge the reasonable
ness of Bell System interstate rates." 

After detailing the evidence concerning 
the staff memorandums to the commission, 
the Celler committee report concluded on 
this point: 

"In sum, between' June 1955 and October 
1957, the Chief of the Common Carrier Bu
reau no less than six times called the at
tention of the Commission to the fact that 
the Bell System, by virtue of the 1953 rate 
increase, was deriving a return from inter
state telephone service in excess of 6¥2 per
cent. On at least two occasions in this 
period the staff made the 'very definitive 
recommendatiotl' that action should be taken 
by the Commission looking toward a pos
sible rate reduction. Nevertheless, the Com
mission has not been willing up to now to 
institute a formal rate investigation to de
termine whether the system's rates are un- . 
reasonably high; it has been unwllling even 
to authorize the staff to negotiate on an in
formal basis with the Bell System in order 
to -obtain a voluntary rate reduction. 

"It is significant that the Commission has 
neglected in the 24 years of its existence 
to establish fundamental principles or 
standards by which to judge the reasonable
ness of Bell System's interstate telephone 
rates. In the absence of such standards, 
telephone subscribers have no assurance 
against arbitrary Commission action or 
against long-distance ·charges in excess of 
those required by the statutory mandate. 
The committee believes that it is necessary 
in the public interest that there be insti
tuted promptly a comprehensive, formal rate 
investigation to determine on a public rec
ord a fair rate of return for interstate tele
phone service; the basis uppn which such re
turn should be computed; and various other 
questions which are involved in evaluating 
interstate re:venue requirements for rate
making purposes." 

Even more ominous is the evidence of the 
power and the willingness of A.T. & T. to in~ 

fiuence not one but a group of Government 
agenCies and departments to take extraor
dinary measures to advance A.T. & T. 
interests. Here, of course, I am referring to 
the well planned campaign involving the 
heads of tlie Department bf Defense, the 
FCC, and the Department of Justice in con
nection with the A.T. & T. consent decree. 
This was a campaign to defeat the anti
trust suit filed by the Department of Jus
tice which would have eliminated the worst 
monopoly elements from the A.T. & T. set
up, and would have divorced the operating . 
end of the Bell System from its unregulated 
manufacturing and .supply arm, Western 
Electric. The account of this exercise in 
infiuence is given in the same Celler com
mittee report from which I last quoted. 

15. Misrepresentation by the FCC 
The FCC played a key role in this exer

cise, and it was on the Commissioners them
selves that A.T. & T. -illfiuence was exerted. 
The· FCC's role was to respond to the in
quiry of the Department of Justice concern
ing the effect which - nondivorcement of 
Western Electric would have on the public 
interest and the key question was the ade
quacy of existing regulatory machinery to 
supervise Western Electric's prices to the 
operating companies. The Celler committee 
report first refers to the FCC's failure to 
discharge its telephone regulatory responsi-
bility, and then says: · 

"Second and more important in its ·impact 
on the A.T. & T. settlement was the Com
mission's action, when it replied to the De
partment of Justice concerning the ade
quacy of existing regulatory machinery to 
supervise Western's prices to the operating 
cornpani'es, in deleting two vital matters 
from the considered representations of its 
own technical staff. Thus, in advising the 
Department of its belief that existing regu
latory powers could 'provide substantial safe
guards against possible abuses in fixing the 
prices of Western for equipment and services 
supplied to the telephone companies in the 
Bell System,' the Commission suppressed the 
caveat of its staff that effective regulation 
depended upon the adequacy of the resources 
at the command of the agencies, although 
only a few regulatory agencies receive ap
propriations sufficient for such a job. Also, 
the Commission eliminated from its reply to 
the Attorney General any mention that its 
staff was unable to make a clear-cut com
parison between the rates being charged by 
Western and rates that .would be charged in 
the competitive market envisaged by the 
complaint. The Commission thus converted 
its contribution to the antitrust settlement 
into a distorted and inadequate set of half
truths." 
16. Influence of A.T. & T. in high places of 

Government 
In this exercise in infiuence, A.T. & T. used 

other agencies as well. Thus the committee 
report says: 

"Although primary responsibility for the 
settlement lies at the door of the Attorney 
General, the activities of the Defense De
partment and of the Federal Communica
tions Commission in· connection with the 
case also leave much to be desired. From 
the time when the defendants first demurred 
at standing trial, the Department of Defense 
swallowed whole and vigorously espoused the 
A.T. & T. thesis that six of the officials were 
indispensable to the defense effort. In so 
doing the Department officials made no in
dependent investigation, but uncritically 
accepted and adopted this thesis as the De
partment's position. Further, Defense Sec
retary Wilson went so far as to send the 
Attorney General a letter urging settlement 
of the A.T. & T. suit' on a basis favorable to 
the defendants, without revealing that the 
letter was actually 'ghost written• by A.T. & 
T. The c·ommlttee regards thes.e as instances 
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where Defense Department officials abdicated 
to the Bell System their official responsi
bility." 

This display of private power took place 
only a few years ago. .l\nd it leads obviously 
to the question whether .the unanimity with 
which various Government agencies espo~se 
the same position as that taken by A.T. & T. 
in connection with communications satel
lites, and often employ even the same lan
guage in advancing this cause is not traceable 
to the same kind Of widespread network Of 
infiuence in high places. As far as the FCC 
is concerned the parallel is suggestive. The 
FCC was used by A.T. & . T. to give the De
partment of Justice the misleading impres
sion that the FCC in fact did regulate the 
company effectively, when it did not, in order 
to shield the company from the impact of 
the antitrust laws. Similarly, today the ·FCC 
represents to the Congress, the administra
tion and the public that, if a private 
monopoly dominated by A.T. & T. is created 
to own and operate the communications 
satellites, the public interest will be pro
tected by the FCC's "regulation." Only an 
investigation would confirm or refute this 
suspicion beyond .a doubt. But the suspicion 
is nourished by the fact of the NASA-FCC 
agreement, and by the words of the Celler 
committee that (referring to the consent 
decree of 1956) : 

"It appears that, with one sole exception, 
every significant idea that was adopted by 
the Government and ultimately approved by 
the Court in this case originated with the 
defendants. The committee is· amazed at 
the alacrity with which not one, but three 
responsible agencies of Government ab
sorbed, adopted, and promptly republished 
these ideas . as their own, as bases for the 
ultimate settlement" (Ibid., p. 291). 

Referring to this kind of joint activity by 
the regulatory agency and the industries it 
regulates, Marver Bernstein, a leading ex
pert on regulatory commissions, says: 

"Acceptance by Government officials of an 
alliance, with regulated groups, is an abdica
tion of responsibility and must be consid
ered a blow to democratic government and 
responsible political institutions." (Bern
stein, Marver H., "Regulating Business by 
Independent Commission." Princeton, 
Princeton University Press, 19&5, pp. 88-89.) 
17. FCC's alleged regulation of telephone in-

dustry a fraud on the public 
· On the basis of the record, what other con

clusion can be drawn than that the FCC's 
alleged regulation of the telephone industry 
is a sham and a disgrace. Not only has the 
FCC failed to regulate the industry vigor
ously, but it has also on occasion gone out 
of its way to frustrate the Department of 
Justice in its attempt to apply the antitrust 
laws to the industry. In the present discus
sions of communications satellite organiza.:. 
tion and policy, it . would appear to be a 
fraud upon the public and upon Congress 
to use as a selling point FCC "regulation" of 
the proposed private monopoly. This is why 
I characterized it as a shell game which is 
being played on (a) the Congress, (b) the 
administration, and (c) the public, in which 
the shell is labeled "FCC regulation" and 
the elusive bean-if you could expose the 
game-would be a private monopoly. 

What is the alternative, you may ask? Is 
it a matter of venal men in public office? 
Is it a matter of putting into the FCC men 
'with more integrity than are now there? 
Is it a matter of giving the FCC more money 
and direction? 

18. Basic causes of failure to regulate 
What is the solution? 
Venality-in the crude sense of buying 

men for money-is probably not an issue 
in regard to the FCC. Lack of money and 
congr~ssional support are important. But 
the basic re~on why the FCC protects and 

serves the industry it regulates lie deeper 
by far than these secondary-level causes. 

The fundamental causes of the failure of 
regulation to protect the public's interest in 
relation to telephone (as in other regulated 
industries too.) lie in the inadequacies of 
the theory on which the so-called regula
t~on is founded. And here I must para
phrase and quote Prof. Horace M. Gray, who 
has studied this problem very carefully: 

"The theoretical rationalization of public 
utility regulation proceeds somewhat as fol
lows. Competition, while preferable in the 
abstract, is neither viable nor practicable in 
certain industries, for technological and so
cial reasons (public convenience and neces
sity). Some form of monopoly, therefore, is 
essential. Since, however, private monopoly 
is unthinkable because of its exploitative 
propensity and public monopoly is objection·
able on ideological grounds, a compromise 
form-legalized private monopoly subject to 
public regulation-appears to offer the . best 
solution. Under this dispensation private 
monopoly is legalized and designated as the 
chosen .Instrument of society for the per
f.ormance of some specified function; • • • 
an independent commission is charged with 
regulating this legalized private monopoly 
with a view toward making it behave in a 
manner consistent with the traditional ideal 
of competition. · Thus, public regulation, it 
is assumed, will operate as a substitute for 
competition • • •. It is an ingenious, 
though somewhat naive, synthesis whereby 
society can enjoy the benefits of competi
tion by abolishing it; and avoid the evils of 
private monopoly by creating and legalizing 
it. In short, one can have monopoly and not 
have it at the same time. This seeming con
tradiction, it is assumed, can be resolved by 
public regulation,. which will function as a 
catalytic agent to reconcile private monopoly 
with the public interest." (Gray, Horace M., 
hearings before the Antitrust Subcommittee 
of the .Committee on the Judiciary, House of 
Representatives, 84th Cong., 2d sess., "Mo
nopoly Problems in Regulated Industries," 
pt. 1, vol. 1, 1956, pp. 76-88.) 

The causes of the failure of regulation lie 
in the nature of these two contradictory 
elements in the institution. Private monop
oly, as a "system of organized economic ag
gressibn," is perhaps tolerable, so long as 
it is illegal or in a state of outlawry. Being 
vulnerable to attacks both by the law and by 
competition, it is curbed by its own weakness 
and its enemies-the democratic state and 
competition. Once the private monopoly be
comes a publicly protected monopoly, its 
insecurity vanishes. It puts on the cloak of 
"public service" and has legitimacy. But 
once the monopolist gets these advantages, 
the servant now becomes the master. Re
luctance to give him his way may be met 
with two potent weapons: the corruption of 
public opinion and of government, and the 
threat or act of withholding vital economic 
services. 

This describes the position of the tele
phone industry. A.T. & T. is now a formid
able economic and political power. It would 
take the public revenues (including Federal 
subsidies and grants-in-aid) of 32 . of our 
poorest States or those of the 5 richest States 
to equal the Bell System's $7.4 billion rev
enues in 1959 (in 1961 Bell revenues were 
$8.4 billion). At current rates of exchange, 
Bell System revenues in 1959 were greater 
than the national public revenues of Canada 
and Sweden combined. They were $2 billion 
larger than the combined national public 
revenues of Denmark, Norway, Sweden, and 
~inland. ~hey were $2 billion larger than 
the national public revenues of Italy. .They 
were little short of half the national public 
revenue of the United King1iom. Putting 
the matter differently., to equal the assets of 
A.T: & T . at the end of 1961 one would have 
to combine the total assets of Standard Oil 

of New Jersey, General Motors, and United 
States Steel, the Ford Motor Co., and the 
General Electric Co. 

The other element in the incompatible 
combination-public regulation-is essen
tially negative, acting intermittently by re
straint and veto (unqer · ideal conditfons) 
against particular private actions which are 
considered detrimental to the public inter
est. But, and this is crucially important, 
where the regulatory authority's policy 
comes into conflict with that of the public 
utility in any test of strength where posi
tive action is required, the will of the private 
monopoly will usually if not always prevail. 
For the regulated monopoly has the perfectly 
valid objection that the private management 
has a legal responsibility to its stockholders 
to use its best judgment, and no regulatory 
law relieves it of this responsibility. 

"The positive functions of management, 
such as planning, organizing, financing, pro-:
curement, technological innovation, market
ing, and price policy, are beyond the Com
mission's purview or control, except as in 
their executio+i some peripheral violation 
may occur. Thus, power, initiative, and de
cisions-all motivated by private interest-
rest in the hands of legalized private monop
oly, while public regulation, excluded from 
the decisionmaking process and relegated to 
the sidelines, can only intervene on · behalf 
of the public intere~t when some vetoable 
transgression is apparent" (ibid.). 

The end result of this ill-matched marriage 
of private IXlOnopoly with the police power-" 
and the sovereign power to grant privilege 
from the State is a situation where-

"There exists a fusion of private economic 
power and public political power in which 
private power preempts the sovereign powers 
of Government and uses them for its own 
selfish purposes. Such a system conforms to 
the fascist, not the democratic model. It is 
not regulation at all, in the traditional sense 
contemplated by the founders of commis
sion regulation, but rather a system of State
created, State-supported private monopoly in 
which government compels consumers and 
taxpayers, against their will and contrary to 
their interests, to sustain the excessive costs, 
inefficiencies, and exactions of private mo
nopolies" (ibid.). 
19. Possible solutions in the public interest 

What is to be done? Clearly we face in the 
proposed grant to a private merged carriers' 
carrier of ownership of the communications 
satellites under FCC "regulation" a problem 
of statesmanship which cannot be solved by 
doctrinaire applications of slogans which cut 
either for or against private or public owner
ship. It surely is no derogation of the 
va.Jues of private enterprise to suggest that 
private enterprise should not become in
volved in Government administration in a 
crucial way, or that Government should not 
become intermixed with private enterprise. 
It seems obvious that tinkering with the 
mechanics of regulation will not solve the 
problem. Already the regulated private. mo
nopoly plan has seriously eroded the integ
rity of both private enterprise and Govern
ment in the communications field. In my 
opinion, at least for the present the Govern
ment should retain ownership and control 
until we know what we have, and until a 
system is established. We can always give 
it away. If we find later that it would be 
in the public interest for an independent, 
private company to operate it, we can re
examine the matter on its merits. 

1. Government operation of the communi
cations satellites as a carriers' carrier can 
preserve· competition between the com~er
cial common carriers. Our genuine tradi
tional policy of competition in international 
communications could thus be maintained, 
if the FCC would administer a policy which 
conforms to this preference for competition 
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rus agains't monopoly. n the technical nio-'"\ 
nopoly which the communications satellites · 
makes possible be owned or controlled by a. 
public benefit corporation, the organiz1;ttion 
and business aspects of the dally handling or 
traffic can be ·kept competitive between the 
major carriers. If private monopoly of the 
satellites is ·created, private monopoly of all 
our communications common carriage is· 
inevitable. That private monopoly would be 
dominated in one way or another by 
A.T.&T . . 

2. Government is inevitably involved in 
communications satelUtes through research 
and development, operationally and fiscally, 
in ways which are without precedent in any . 
other venture. Some '$25 billion of tax
payers' money have been committed to the 
development of the space technology with
out which the communications satellites 
could not orbit. From 1959 to 1963, NASA 
and DOD will have spent more than $470 
million on the development of space com
munications alone. The Federal Govern
ment is the backbone of the communica
tions satellites and the taxpayers have 
supplied the flesh 'for this creation. Let us 
not forget that the first successful com
munications satellite was the Courier satel
lite, which was developed, financed, and 
operated by the U.S. Army. In one way or 
another the taxpayer deserves to have his 
interest in this development protected-not 
handed out in the greatest giveaway ever. 

3. Government can do the job faster and 
no less efficiently than private industry. 
The propaganda slogan of private monopoly 
that Government is inevitably slower and 
less efficient than private enterprlse is sim
ply untrue in this situation. 

First; as to .speed: RCA's Dr. Eng~trom 
has testified that no delays would result if 
research and development moves ahead with 
the Government carrying out its programs 
through contracts with the private com
munications companies where necessary. 
. Second, as to efficiency: The innovations 

of wire telegraphy in 1.844 and of radio-~ 
telephony and radio-telegraphy from 1900· to · 
1919 were the result of Government rather 
than private enterprise. The same is true of 
most foreign countries. 

As to speed and efficiency, the propaganda 
&ogan's untruth is evident from one other. 
consideration. If we really believed the 
slogan, we should tum over the communica
tions end of the Department of Defense to 
be operated by the communications indus
try, and the remainder of our military or
ganization to other segments of private 
industry. We place high priority on the im
portance of military security. Our military 
places a high priority on fast innovation of 
communications satellites. Evidently we act 
on the assumption-which is correct-that 
Government can do the job faster and no 
less efficiently than private industry. 
· This has been attested to by Mr. James 

Webb, the Administrator of the National 
Aeronautics and Space Administration. In 
asking for funds, he stated before the Senate 
Aeronautics and Space Committee that--

"He [the President) has established a· pol
icy of proceeding as rapidly and as expedi
tiously through the experimental phase to 
an interim transmissional opera.ting phase, 
and has backed up his policy for a request 
:for $50 _million to expedite what industry 
might take longer to do." 

Before the House Interstate & Foreign 
Commerce Committee Mr. Webb stated on· 
March 21, 1962, that: 

"It is contemplated that the National 
Aeronautics and Space- Administration will
oontinue to do· active .research and develop- · 
ment on the technology Involved 1n using 
communications satellite systems • •- • the 
industry is not capable of doing the resear.ch
that we do" (hear.1ngs, pp. '623-624:). · · 

· At the :November hearings of "your Small 
Business Comrµlttee's Monopoly .Subcommit- . 
te~ the followl~g statement made by repre
sentatives of the General Electric Co. was 
quoted to Mr. Samuel B~rr, vice president of . 
Western 'Union, a communic·ation carrier; 
1-quote: · 

- "If there were no economic considerations 
involved we feel 1965 is a reasonable objec
tive to get there. On the other hand, we do 
feel that this time period could be accel
erated by a year or more if the Government 
felt this were desirable, in which ease we 
assume the Government would pay the addi
tional cost of approaching it in that 
manner." 

Mr. Benjamin Gordon, our staff economist, 
then asked the question: "Is this not an 
admission, Mr. Barr, that speed in establish
ing a. system depends on efforts by the Gov
ernment, and is outside the capabilities of 
the private sector alone?" 

Mr. Barr then answers, and this is an im
portant statement made by one of the com
mon carriers and I quote in full: 

"I will take it a. step further. Not only 
speed but the mere fact of establishing such 
a system depends upon the amount and the 
speed at which the research a~d develop
ment under NASA ls taking place." 

"This ad hoc committee, and the carriers 
themselves, are not doing anything. They 
are not doing anything insofar as launching 
the satellites. It is wholly in the hands of 
the Government. So we depend upon the 
Government for that complete effort and 
therefore, whether it is speed or whether it 
is just in being at all, will depend upon the 
Government." (Hearings, before Subcom
mittee on Monopoly, Senate Small Business 
Committee, p. 585.) 

4. Ownership and control of the communi
cations satellites by a public benefit corpo
ration, at least until we know the potential
ities and value of such a system, avoids a 
premature freezing of a fluid situation. Un
less private interests are gratuitously cre
ated, the political Government of our coun
try can make the predominantly political 
decisions which communications satellite 
policy will involve, freely and on their merits. 
Just why should A.T. & T. be involved in a 
question of whether conununlcations tech
nical assistance should be given to a Latin 
American country in connection with com
munications satellites? Just why should 
A.T. & T. be our ·representative to conduct 
relations in the name or the United States 
between a Western European nation and 
several in Africa when the problem is one '>f 
adjusting their uses of communications 
satellite channel space? Just why should 
the choice of low or high level satemte sys
tems be subjected to the patent and manu
facturing interest pressures of .A.T. & T. as 
against those of I.T. & T. and other com
pani~s? 

Ownership and operation of a satellite sys
tem must insure a clean distinction between 
the private sector and the public sector. 
Why should we yield to the present industry 
pressures to take an action which violates 
a. traditional policy of our country which 
says: Let's keep the Government out of busi
ness and business out of Government. H.R. 
11040 blends the :functions of Government 
and industry in day-to-day operations of our · 
communications system in a way which is 
without precedent in this country. It has 
precedents but they come from outside our 
country. Private monopoly intermixed with 
Government authority and responsibility in 
control of our communications system . 
would . mark a. large and irreversible step 
toward the corporate state in the United 
States. 

IV. THE POWER OF A.T. & T. 
Mr. President, what is essentially pro

posed by H..R. 11040 is congressional authority 

to give to A.T. & T. a revolutionary technol- · 
ogy, the development of which ·has been · 
paid for by the American taxpayer, and which 
can provide a competitive force in the com
munication industry. Instead, this com
peting technology is now being aborted at 
its birth, and if this bill ls enacted, will 
soon become an instrument of the A.T. & T. 
monopoly. Of course, the bill ls not pre
sented in this light; it is being offered to the 
Congress wrapped in the mantle of free 
private enterprise, seeking to make dupes of 
the American people. 

Despite pious denials to the contrary, 
there is no question that the American Tele
phone & Telegraph monopoly will con
trol the satellite corporation. The pre
dominant and major shareholder will be 
AT. & T. The largest user by far wlll be 
A.T. & T. All this insures that A.T. & T. Will 
also be the dominant supplier of equipment 
to the corporation. 
1. A.T. & T. controls all types of communica

tions 
Potential· ownership of 50 percent of the 

stock of the satellite corporation by corpora
tions other than communications carriers and 
possibly some individuals cannot eliminate 
this control. In fact, the greater the dif
fusion o.f ownership among the other owners, 
the smaller the share needed by A.T. & T. 
to give it a stranglehold on the new organ
ization. In this respect, I must confess that 
I · do not understand the reasoning which 
would place a maximum ownership of 10-
percent limitation on stock ownership by 
corporations other than communication 
carriers but practically no limit on those 
within the communication industry other 
than the 50 percent of the stock issued, and 
a vague regulatory power en trusted to the 
FCC, an agency which has been notoriously 
lax in regulating the telephone industry. 

Here is an opportunity to create a com
peting entity with which the communica
tion industry could deal and which could 
escape control by A.T. & T. But rather than 
freeing the American communication ·in
dustry from A.T. & T. dependence, H.R. 
11040 seeks to perpetuate and strengthen a 
dangerous monopoly under the label of ''free 
private enterprise." The bill will insure 
and legalize complete A.T. & T. dominance 
not only over voice. wire, and television 
transmission but also weather forecasting and 
airway safety channels of communication. 
· If there ls any doubt of the consequences, 

Mr. President, let me point out that today 
A.T. & T. owns, controls, and directly operates 
through its long lines department more than 
98 percent of long-distance telephone com
munication service in the United States. 
Through corporate subsidiaries, corporate 
stock ownership and contracts, it owns and 
controls the dominant· companies which 
have about 85 percent of all the facilities 
used in the provision of local telephone 
communication service in the United States. 

The Bell System owns and operates the 
coaxial cable and microwave relay facilities 
used in the transmission o.f programs for 
radio and television broadcasting and all 
transoceanic two-way radio-telephone serv
ice in the United States. It .also supplies 
fac111ties for .. a large part of press news arid 

·telephotogra.ph service, and operates a na-
tionwide teletypewriter exchange ,service. 

A.T. & T. owns a predominant number of 
patents relating to telephone, telephone 
equipment, and communication ·operations. 

A.T. & T. also owns 99 percent of the 
stock of Western Electric, the manufactur
ing, purchasing, and supply branch of the 
Bell System. Western Electric 1s .engaged 
directly in the ·manufacture, sale, and dis
tribution of over 90 percent of all telephones, 
telephone apparatus and equipment manu
factured and. sold in the United States. Of 
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the remaining 10 percent manufactured by 
others, a substantial part is produced under 
contract with Western in accordance· with 
Western's prices and specifica,tions, .for Bell 
Systein tise. Virtually all of the Bell ~sys
tem requirements for telephones, telephone 
apparatus, equipment, materials and sup
plies are purchased by the operating com
panies from Western Electric. -

In fields other than telephony, A.T. & T. 
has dominated and controlled (1) the fur
nishing of microwave transmission, wire cir
cuits and other facilities on which net
work radio and television broadcasting is 
dependent; (2) the manufacture and licens
ing of submarine telephone and telegraph 
cables and terminal apparatus, and .(3) the 
development of multiple frequency broad
band cable, including the coaxial type. This 
serves to give the Bell System a dominant 
position in news, photo, and television trans
mission involving the use of wire facUities. 

As I have already stated, one would have 
to combine the total assets of Standard Oil of 
New Jersey, General Motors, United States 
Steel, Ford Motor Co., and General Electric 
in order to approximate A.T. & T.'s assets of 
over $30 billion at the end of 1961. And it 
would take the public revenues (including 
Federal subsidies and grants-in-aid) of 32 
of our poorest States or those of the 5 rich
est States to equal the Bell System's $8.3 bil
lion in revenues for 1961. 

Under the veil of a public utility we have 
permitted a giant to grow. We have allowed 
ourselves to be duped by the concept of 
regulation as an adequate substitute for 
competition. The structure of the com
munications industry has no parallel in any 
other sector of the economy. The ever
watchful eyes of the FCC., the Justice 
Department, and the FTC, when it comes to 
the common carrier industry, are similar to 
Rip Van Winkle's duri!lg his 20-year sleep. 

Why does this situation exist? It exists 
because the FCC, the Department of Justice, 

- and ·Congress have not been vigilant in ex
ercising their responsibilities. 

I have already discussed the lack of FCC 
regulation of A.T. & T. Now I would like
to review the Justice Department's recent 
relations with this same monopoly. This is 
an important matter, Mr. President. Before 
the American Congress determines to give 
the communications satellite program t-0 
A.T. & T., which tP,ls bill H.R. 11_040, does 
for all practical purposes, this body and the 
American people are entitled to know wh_at 
their Government regulatory agencies and 
the Justice Department have done to protect 
their interest in the light of A.T. & T.'s posi
tion as a legal monopoly. To characterize 
this b111 as a step toward free competitive 
enterprise is a particularly cynical misrepre
sentation to the American people. 
2. Justice Department charges A.T. & T. with 

conspiring to monopolize 
In the Government's relations -with 

A. T. & T., the public interest has often been 
sacrificed. In 1935, under a congressional 
mandate, the FCC initiated an investigation 
of A.T. & T. and the Bell System companies 
which culminated in 1939 in an FCC report 
(H. Doc. No. 340, 76th Cong.) to Congress. 
This investigation found extensive antitrust 
violations and the resulting report .recom
mended urgent action. 

World War II intervened before action 
could be taken. Although the Departments 
of War and Navy, as well as A.T. & T., argued 
that to bring such an a_ction during World 
War II would impede the war effort, the De
partment of Justice in 1949, in an act of 
courage despite opposing A.T. & T. infiuence 
and pressure, filed an antitrust complaint 
against A.T. & T., Bell Laboratories, and 
Western Electric, basing its action on the 
facts brought out iri the original FCC report. 

The complaint, filed .on January 14, 1949, 
by the then Attorney General Tom C. Clark, 
charged that A.T. & T. and its wholly owned 
subsidiary, the Western Electric Co., were 
conspiring to monopolize the manufacture, 
distribution, and sale of telephones, tele
phone apparatus, equipment, materials and 
supplies. 

The complaint charged that A.T. & T. (1) 
owned and operated more than 98 percent 
of the facilities used in long-distance tele
phone service in the United States; (2) owned 
and controlled operating companies furnish- 
Ing approximately 85 percent of all local 
telephone service in the United States; and 
(3) required these operating companies and 
all of their long lines departments to buy 
substantially all of their telephone equip
ment from western Electric. In addition, 
Western Electric manufactured and sold mor_e 
than 90 percent of all telephones, telephone 
apparatus and equipment sold in the United 
States. 

The complaint charged that A.T. & T. and 
· Western Electric, its subsidiary, had been 
engaged in a continuing conspiracy to re
strain and monopolize and were in fact 
monopolizing the manufacture, distribution 
and sale of telephones, telephone apparatus 
and equipment in violation of Sections 1 and 
2 of the Sherman Act. 

The complaint al8o alleged that A.T. & T.'s 
and Western Electric's control of the market 
for telephones and equipment permitted 
them to control both plant investments and 
operating expenses on the basis of which 
regulatory agencies fix investments and op
erating expenses on the basis of which reg
ulatory agencies fix rates, and that the. 
absence of effective competition in the man- · 
ufacture of telephones a~d telephon~ e_quip
ment had resulted in higher prices paid for 
such equipment by the Bell System and 
tended to defeat effective public regulation 
by · Federal and State regulatory bodies of 
rates charged subscribers for telephone serv
ice. 

The complaint accused A.T. & T. and the 
Bell operating companies of refusing to pur
chase from manufacturers other than West
ern Electric, even though equipment manu
factured by such ot_her companies might be 
superior in operating economy, service, and 
initial cost. It alleged further that the sit
uation created by the closed market in which 
the Bell System operating companies bought, 
as well as the closed market in which West
ern Electric sold telephone equipment, had 
been used by A.T. & T. to delay the intro- · 
duction into the Bell System as standard 
equipment of improvements in the art of 
telephony in order that maximum returns 
might be secured from existing equipment 
even though less expensive and more em
cient equipment was available. 

According to the complaint, the alleged 
conspiracy between A.T. & T. and its subsid
iary, western Electric, consisted of a con
thiuing agreement and concert of action 
of which these were the principal terms: 

First, that A.T. & T. and Western agreed 
to acquire control of the market in the 
United States for substantially all tele
phones, telephone apparatus, and equipment 
through allegedly predatory patent policies; 
acquisition of independent telephone com
panies; and agreements with telegi:aph com
panies that they would not engage in tele
phone service. 

Second, that A.T. & T. and Western agreed 
to eliminate all substantial competition in 
the manufacture and sale of telephone 
equipment required by the Bell operating 
companies and the long-lines department of 
A.T. & T.-(1) by giving Western Electric 
the exclusive right to manufacture and sell 
telephone equipment to the Bell operating 
companies and to A.T. & T.'s long-lines de
partment; (2) by requiring the Bell operat-

lng companies and American Telephone & 
Telegraph long-lines department to purchase 
and acquire equipment exclusively from 
Western Electric; (3) by standardizing 
equipment used in the Bell System in such 
manner as to prevent its purchase from any 
company except western; (4), by vesting in 
A.T. & T. power to control operations of au 
branches of the Bell System so that they 
are unable to make independent decisions 
on procurement. 
' Third, that A.T. & T. and Western agreed 
to acquire independent, competing telephone 
manufacturers. 

-Fourth, that A.T. & T. and Western agreed 
to eliminate competition of foreign telephone 
manufacturers by arranging with them that 
Western Electric would be their exclusive 
agent in the United States. 

Fifth, that A.T. & T. a-nd Western agreed 
to suppress competition in alternative meth
ods of communications by patent control in 
media not related to wire telephony by re
strictive cross-licensing patent arrangements, 
and by dividing fields of manufacture and 
sale with concerns in the telecommunica
tions and nontelecommunlcatlons fields. 

Sixth, that A.T. & T. and Western agreed 
to exercise the power resulting from their 
unified control of research and development 
and the manufacture and operations of tele
phone equipment so as to produce monopoly 
profits for A.T. & T. (1) by securing from 
Western Electric noncompetitive prices for 
telephone equipment sold by Western to the 
Bell operating companies and to the long
lines department of A.T. & T., and by using 
such noncompetitive prices as the basis for 
determining investment in telephone plant 
upon which subscribers' rates are based: (2) 
by continuing the . mamJ:(acture by Western 
and the sale by Western to the Bell operating 
companies and to the long-lines department 
of A.T. & T. of various types of telephone 
equipment, knowing that the cost of such 
equipment w~ higher than - that of avail
able, alternative types .manufactured by 
Western Electric's competitors; (3) by sup
pressing improvements and developments in 
the art of telephony and improved types of 
telephones, telephone apparatus, and equip
ment; (4) by refusing to purchase from 
manufacturers other than Western and by 
refusing to introduce into the Bell plant 
equipment produced by competing manufac
turers even though the defendants knew that 
such equipment was superior in service, 
operating economy, and initial cost. 

Seventh, that A.T. & T. and Western agreed 
to discriminate· in price between different 
purchasers and substantially to lessep. com
petition in the manufacture and sale of tele
phone equipment ( 1) by selling to companies 
not within the Bell System at prices higher 
than those charged the Bell operat~ng com
panies; (2) by allowing Western to manu- ' 
facture for sale outside the Bell System 
without charge -for A.T. & T. controlled pat
ents, wpile refusing such terms to independ
ent manufacturers and distributors of tele
phone equipment. 
3. Attempt by U.S. Government to sever 

Western Electric irom Bell System 

In a statement accompanying the filing of 
the suit, the Department of Justice declared 
that "although the Bell operating companies 
occupy the status of public utilities and 
hence are subject to regulation by State and 
Federal commissions on rates charged sub
scribers, Wester:Q. Electric Co. is not subject 
directly to such regulation." The Depart
ment added that "telephone rates are fixed 
upon the basis of a fair return on the invest
ment in the telephone plant, and where such 
telephone plant is purchased from a single 
concern, it ls obvious that the prices for 
such equipment are not determined by com
petition in a free market." 
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: Attorney General ·Clark pointed out that 
'tthe chief .purpose of this action is to re
store competition in the manufacture and 
sale of telephone equipment now: produced 
and sold almost exclusively by Western Elec
tric at noncompetitive prices." Defense 
counsel made it plain that "the heart of 
the case is the Government's attempt to. 
sever Western from the Bell System" observ
ing that "the basic relief sought is that the 
manufacture of telephone equipment for the 
system be completely. and. perpetually sepa
rated from the furnishing of telephone serv-
ice by the system." . 

More -specifically, to restore competition in 
the manufacture and sale of telephone equip
ment, the following relief was requested in 
the complaint; 

1. Separation of Western Electric from 
A.T. & T. and dissolution of Western into 
three competing manufacturing concerns; 

2. Requirement that A.T. & T. and its op
era.ting companies buy telephone equipment 
only under competitive bidding; 

3. Requirement that Western Electric sell 
to A.T. & T. its 50-percent stock interest in 
the Bell Telephone Laboratories. 

4. Prohibition of all agreements between 
Western Electric and Bell operating com
panies under which Western was made the 
exclusive purchaser, .supplier, developer, 
storekeeper, installer, repairer, and junker 
for the Bell System; 

5. Requirment that A.T. & T., Western, and 
Bell Telephone Labo,ratories license their 
patents to all applicants on a nondiscrimina
tory and reasonable royalty basis, and fur
nish technical information, know-how, and 
technical assistance necessary for the use of 
such patents; 

6. Prohibition of various arrangements be
tween A.T. & T. and the Bell operating com
panies whereby A.T. & T. specifies the equip
ment to be purchased by them, requires 
submission by Bell operating companies of 
financial budgets, and directs the operations 
of Bell companies; 

7. Prohibition of all contacts, arrange
ments, and understanding with others which 
eliminate or restrain competition. 

In summary, the core of the complaint was 
that A.T. & T. and Western Electric had 
destroyed competition in the manufacture 
and production of telephones, telephone 
equipment, and apparatus; that Western 
Electric ls an illegal monopoly; and that 
the operations of A.T. & T.'s manufacturing 
subsidiary, Western Electric, are not subject 
to public utility regulations and hence 
should be in the sphere of our free com
petitive enterprise system. On the other 
hand, the operations of A.'r. & T. and its 
operating companies are subject to public 
utility regulation. The purpose of this com
plaint was to eliminate Western Electric as 
an illegal monopoly operating under the 
protection of the natural monopoly enjoyed 
by A.T. & T. and its operating companies as a 
public utility. 

The difficulty of regulating A.T. & T. in 
this respect was attested to by the Chair
man of the Federal Communications Com
mission before my Monopoly Subcommittee 
in August of last year. Let me quote from 
the testimony: 

"Senator LONG. Well, is it not true that 
lack of control in one area of an overall 
operation tends to defeat the regulatory ef
forts in another area? 

"Mr. MINow. Well, yes, except in some of 
the problems we run into, they cut across 
many different bounds. In the space .field, 
for example, when many -agencies like NASA 
and ourselves are involved, it 1s hard to put 
e.11 of it in one package. 

"Senator LONG; But if you can't control 
one facet of that which you are supposed. to 
regulate, it oftentimes means that you can't 
control the thing at all, doesn't it? 

"Mr. MINow. That 1s correct, sir. 

"Senator LONG. Isn't that the reason the 
Government found it necessary .to ~egulate· 
the price that a coal mine .cou.ld charge the 
railroad if the railroad own~d ·a coal mine 
in . order to keep them from robbing the· 
public. blind with the price they are paying 
.for .coal? 

"Mr. MINow. That is right. And it is ex
actly· th-e same situation in ,connection with 
our pending matter between Western Elec
tric and A.T. & T.'' 

On January 24, 1956, the Department of 
Justice, without going to trial, entered into 
a consent decree judgment with the Ameri
can Telephone & Telegraph Co. 
4. Role of Department of Justice in consent 

decree 
Before discussing the practical efforts of 

this consent decree, Mr. President, ! would 
like to discuss some of the lesser known 
activities which took place prior to the 
culmination of the decree. The background 
information is a matter of public record and 
is available in the report of the House Anti
trust Subcommittee on the consent decree 
program of the Department of Justice, and 
the hearings held by that subcommittee on 
the A.T. & T. consent decree. These records 
reveal that the actions of certain agencies 
and officials at the time of this consent decree 
manifested an utter disregard of the public 
interest and reflected a subservience to 
A.T. & T. which fell far below the standard 
required of Government officials and agen
cies in carrying out their responsibilities. 

When the Celler subcommittee began its 
investigations on the decree, immediate op
position was manifested by the Department 
of Justiqe. The subcommittee requested the 
Department's files relating to the negotia
tions for, and signing of, the consent decree. 
But the Department of Justice refused to 
supply the subcommitt~e with any informa
tion. This refusal was predicated, according 
to the Celler subcommittee, "on an asserted 
need to withhold information concerning 
A.T. & T. and Western Electric operations 
obtained from those corporations in the 
course of consent-decree negotiations, and 
on a claim of Presidential privilege to deny 
to Congress communications passing be
tween employees of the Department of 
Justice.'' 

In 1958, it should be noted, Attorney 
General Rogers advised Congress that it was 
the Department's practice at the conclusion 
or settlement of a case to make all pertinent 
facts available to duly ~onstituted congres
sional committees. If this had been the 
Department's policy, why was it necessary to 
make an exception in this case? . 

Perhaps the refusal of the Department to 
supply information was understandable 
when one considers the actions and sugges
tions of Attorney General Brownell under 
whose authority the consent decree was 
effectuated. 

In 1953 Mr. T. Brooke Price, A.T. & T.'s 
vice president and general counsel, visited 
Attorney General Brownell at White Sul
phur Springs, W. Va. A detailed memo
randum of this meeting was prepared by Mr. 
Price and is incorporated in the Celler com
mittee report. 

According to this memorandum, :Mr. 
Brownell had a number of specific sugges
tions on the course the defendants should 
follow. In substance, the Attorney Generai 
stated. "that a way ought to be found to 
get rid of the case." He expressed the 
thoug~t that A.T. & T. "could read.ily find 
·practices that (it) might agree to have en
joined with no real injury to (its) busi
ness" and said that 1f A.T. & T. "tried," tt 
"certainly could tlnd things ot tbat sort tbat 
could be used as a basis for a consent de· 
cree." When Mr, Price pointed out that the 
management of A.T. & T. had not been wW
ing to admit that any injunction ought to 

be entered· agai-nst the company, but that 
the case aught to be dropped, Mr. Brownell 
said, '.'I don't .think !that's a very sensible 
attitude !oi: them to take.'' . 

. In .effect, the, Attorney General of the 
United States proposed .a face-saving device 
in order to conclude .the litigation without 
the .basic relief requested by the Govern
ment's complaint; that is, ·divorcement or 
Western Electric from- the Bell System. 

The Attorney General's willingness to have 
a token settlement was not consistent either 
with the publ1c;interest or with the law, and 
manifested a partiality toward the defend
ants which was incompatible with the duties 
of public office. It was also hardly in keep
ing with the ethics of the legal profession 
for an Attorney General, who ts entrusted 
with responsibility for all litigation brought 
by the United States, to suggest to his ad
versary to approach- the Justice Department 
with a proposal, the acceptance of which 
would be harmless to his clients. 

Needless to say, A.T. & T. lost no time in 
responding t_o Mr. Brownell's suggestion 
with respect to a consent decree as a sub
stitute for dismissal. Subsequently, A.T. & T. 
made several proposals as a basis for a 
settlement decree. None of the proposals in
cluded severance of Western Electric as a 
supplier to the Bell System or required the 
operating companies of the Bell System to 
purchase under competitive bidding. The 
consent judgment ignored every ei;:sential po-

. sition on which the Government had in-
itiated the suit. · 

When the Department of Justice was 
asked, in appearing before a House Small 
Business Committee, what justification there 
was for settlement of the case, former As
sistant Attorney General Barnes, in charge 
of the Antitrust Division at the time of the 
consent decree, stated that the original pur
pose to separate Western Electric from 
A.T. & T. had to be abandoned because it 
was felt that the courts would probably not 
go along, a belief not necessarily his own. 
Th~re .were members on the staff of the 

Antitrust Division who were not pessimistic 
at all about the Government's chances of 
obtaining divorcement by court action. Mr. 
Victor Kramer, who at one time had general 
supervision of the case, and Mr. Murphy, who 
was the chief of the Government's trial 
staff, and who acc<;>rding to one of the De
partment witn~s~es had the best detailed 
knowledge of ~he case, testified that thEi 
probabilities were that the Government 
would have ultimately succeeded in obtain
ing divestiture of Western Eltictrlc through 
court action, 

Another reason advanced by the Attorney 
General to justify the decision was that any 
divestiture would be certain to result ln a 
substantial increase in the cost of telephone 
service to the consumer. Mr. President, this 
conclusion was not reached from any inde· 
penc.ient investigation, but solely on the basis 
of information and representations from ad
vocates for the defendants. Comparisons 
were made between Western's and independ
ent manufacturer's prices that bad been 
advanced by the associated Bell companies 
in rate proceedings to justify the reasonable
ness of Western's prices. However as the 
Celler subcommittee pointed out, th~se com
parisons were not valid because of differences 
in the manufacturing and marketing con
ditions between Western Electric and the 
independents. First 90 percent of the mar
ket was foreclosed to independents and sup
plied by Western; second, Western had 
adv.a.nee information as to anticipated pur~ 
chases by its ·customers, as compared with 
lack of such information to the 1nc1epen<1ent 
manufacturers; third, Western incurred no 
sales cost as compared. to ihe independent 
manufacturers' cost of· · selling prod.uctlJ; 
fourth, there was a difference between the 
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relati-ve.cr-edlt risks of the independent man- · 
ufaoturers and Western. 
· Despite these considerations, the Depart-. 
ment of .Justice rej.ected a. recommendation. 
by .Mr. Kramer to determine empirically 
whether or not the independent· manufac-
turers were in- a position to ,eompete :with 
Westexn, and also to -Obtain their reactions, 

·-to the claims made to ·- the .Department by 
A.T. & T. and·Western Electric. · 

Pinally, there .were - the .so-called defense 
considerations. In this connecti.on Judge 
Barnes .s.tated that, if contributions to the. 
military effort was to be a defense to the 
violation. of .antitrust laws, a dlrective was 
necessary from the P~esident or the National 
Security. Council. No such .direct_ive was ever 
issued. In fact, the military effort had no 
bearing ..on . the decision to settle without 
divorcement~ 'In testimony before Mr. James 
Roosev.elt's House .Small Business Subcom
mittee, Judge Barnes stated: 

"You know, this is a very .complicated 
situation. It is complicated by many, many 
factors, not the lea&t of which is the vast 
amount of business which is done by West
ern Electric for the U.S. Government. * * * 
In other wor.ds, you have got a .situation 
where you have got resear.ch halfway be
tween manufacture and operations, and so 
tied up, ac.oording to certain allegations, 
that, from a practical .standpoint, they have 
to be together. 

"Now, I am not buyJng that. I .am just 
saying that is .an argument which has been 
expressed, and very violently expressed, by 
people .in high places in the Government. 
The responsibility ·for this consent judgment 
rests solely in the Department -of ·Justice, 
and solely in the Antitrust Division, of which 
I am .head, * * * As I stated, the only rea
son why we did not attempt to get .a com
plete divorcement of Western Electric and 
the A.T. & T. is that we bec.ame convinced 
we could not obtain lt by a court action." 
5. Staff of Department of Justice refuses to 

sign consent decree 
ln analyzing the .Justice Department's 

handling of this case, the reactions of cer
tain high level staff member~ must be con
sidered. N-0 member of the staff assigned to 
work on the ·case, or getting the case ready 
for trial, was in favor -of a settlement . 
without divestiture ·of Western Electric. 

Mr. Vieto1' Kramer, 11.n -eminllfi't antitrust 
lawyer, who, as I have alreltdy mentioned, 
had general su,pervislo:n. of the case, pre
pared 11. lnemorandum as to why he. wa:s un
sympathetic with the Department~s decision, 
stating why, ln his judgment, the consent. 
decree was con'trary to th.e 'publie interest. 

Accorning to Mr. Kramer: 
1. The Sherman Act condemns every 

scheme for interstate monopolization and 
does not distinguish betwe.en good .anci .. baci 
monopolies. 

2. Congress had made no exception from 
the Sherman Act for manufacturers of tele
phone equipment. 

3. A de.Cree falling to divorce Western Elec-' 
tric !rom A.T. & T. and otherwise limit its 
role as exclusive supplier of equipment to the 
Bell System would not accom_plish the Qb· 
jectives of the Sherman Act. 

4. No field examination had been made 
to test the contention that divestiture would 
result in iJ:!creased cost of telephone serv
ice. 

5. l'he majo.r premise of the Sherman Act 
is thai; monopoly ·is contra-ry to the pub11c 
interest -and that competition ultimately 
produces mare goods at low.er prices. · .If this 
preuuse~ ta erroneous 'far the manufacture of. 
telephone equipment, Congiess alone has. 
power to -enact .an excep-t1on. 
· 6. In the absence of ·a directive 'from th1' 

President that oonsid.erat1ons of the national 
defense make trial Of the ease impossible, 
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the .Department of. Justice was m -no posl- . 
tion to fail to press the -ease. 

. 7. And should all these arguments .fail to· 
convince, ·a dismissal-of the com.plaint with
out . prejudfoe was pre(erabre to ·a - consent. 
decree that would ..recognize Western Eiec
tric as a chosen instrument of monopoly and 
might, operating as a kind of umbrella over 
Wester-n's menopely, ·tie -the ha~ds ·.Of a fu
ture Attorney ·General. 

Subs.equently, Mr. Kramer, - as did every 
other responsible member of the staff, de
clined to sign the decree, '.'because after a 
great deal of soul s .earching I did not see 
how I could . .sign it and remain consistent 
with the oath which every attorney takes 
when .he joins the Department of Justice to 
support .and defend and protect the Consti
tution and the laws of the United States 
adopted thereunder. * * * I did not think 
that this decree could possibly be consistent 
with the Sherman Act." 

In addition to Mr . . Kramer, Mr. Murphy, 
the chief of the Government's trial staff, 
testified that .he also believed the proposed 
settlement was .contrary to the public inter
est, and had submitted a memorandum ob· 
jecti.ng to the decree. Mr. Murphy noted 
that while the FCC had stated that it had 
power to regulate the prices charged by 
Western Electric to Bell .operating compa
nies, it did not .say that th.ere was any actual 
regulation, and that if 'divestiture was not 
in the public interest, "dismissal would be 
preferable to a settlement on any basis 
which did not include divestiture, because 
I could not see; personally, how a decree 
which perpetuated the. basis of the sul t 
would be appropriate, because lt might have 
an effect of estoppal or res judicata at some 
time in the future when. conditions might 
change, say in 1.0 or 15 years." · 
, Mr. Murphy, in his testimony before the 
Celle'r subcommittee, stated that after the 
decree was negotiated he indicated that "he 
would prefer not to sign it ... 

Also opposed to the settlement negotiated 
by Attorney General Brownell was the Chief 
of the Antitrust Division's Judgment and 
Judgment Enforcement Section, Mr. Kilgore, 
whose office had the responsibility to review 
and formulate and to make recommenda
tions to the Assistant Attorney General on. 
consent judgments. · 

·Mr. Kilgore testified before the Celler sub
committee that he orally atl'vtsea certain 
staff members in the Department of his oppo-
sition to the settlement without diV'estiture, 
and that he 'Subsequently submitted a writ
ten memorandum in order that the rect>rd
would show he had previously orally indi
cated his views \lil the relief. He testified 
.that: 

"l stated that, upon the basts of the Gov
ernment's allegations, if there was a case 
show.Ing a violation of the Sherman Act, that 
divestiture .relief was appropriate. ,I do not·· 
believe, did not believe, that Congress has · 
made any exemption under the Sherman Act 
for the manufaGturer of telephone equipment 
and therefore, I felt that it .should be treated 
solely as an antitrust problem." 

The question still remains why the Attor
ney General d.id not follow the advice o! his 
staff instead of deciding, in effect, to recog
nize Western Electric as a chosen .instrument 
of monopoly .and preventing a future Attor~ 
ney General, whose opinion might differ, from 
bringing antitrust .actions against Western 
Electric. 
6. The rafo of the Department of Defense in 

consent decree 
The Department of Justice was not alone 

in neglecting its responsibilities as 'B public 
ageney. The Department of Defense and 
FCC also played an important -role in th"e 
eventual 'Settlement With A.T. & T. 

In 1952 the Bell System deciqed to seek .a 
postponem.ent ot au ecti-vtty in ~ antitrust 

Sllit· on. the, ground -·that ·during the national 
eme.r:gency (the -Korean war) the prepara
tion for trial- would _seriously affect several 
key executives o! Bell. .Laboratories .and West
ern Electric. This ·was .. a.n argument sue- . 
cessfully used to .obtain .a postponement dur
ip.g Wol'ld War II. It was claimed .again in 
1.952 that the diversion of certain executives 
-tp .tr.ial preparation wowd impair the ability 
Qf the Bell Teleph.one Laboratories and West- . 
ern Electric to fulfill its obligati.ons under 
<lefense contracts. with the Government. 

Dr. Kelly, president of the Bell Telephone 
Laboratories, .discussed the matter of post
ponement first with .Secretary - of Defense 
Robert A. Lovett, ~and later with .Assistant 
Secretary of Defense for Legal and Legisla
tive Affairs, Charles A. Coolidge. It should 
also._be noted that Dr. Kelly was at that· tim.e 
a .consultant of the Defense Department as 
well as the Commerce Department. 

Dr. Kelly apparently convinced Assistant 
Secretary Coolidge that the antitrust ·.suit 
should be postponed, .and Mr. Coolidge made 
such a written recommendation to the Sec
retary of Defense. 

Mr. President, I do not criticize the De
partment of Defense for taking this position 
if the facts in the .case merited such a de
cision. What .is particularly disturbing to, 
me, however, .is the manner in which the 
decision was reached and the subsequent 
conduct of ce.rtai.n officials in the. Depart
ment of Defense. 

After the Defense Department's de.cision, 
A.T. & T.•s counsel submitted to. the De
partment .of Defense a memorandum pre
pared by Dr. Kelly and a vice pr.esident of. 
Western Electric stating A.T. & T;'s position 
that the suit should be postponed be.pause of . 
the defense effort. Thereafter Secretary 
Lovett addressed a letter to the Attorney 
General echoing the representations made by 
A.T. & T. and requesting a postponement. 

This recommendation was made even 
though the Defense Department had not. 
made an "independent investigation to de
tenµine whether a trial would impl!de the 
defense effort or whether personnel work
ing on defense would actually be needed for 
pre.para tion of the trial. 

The Secretary of Defense in a later memo
randum, the first draft of which was prepared 
by A.T. & T., stated the following: 

"There is no question in my lnind as . to 
the importance to the defense effort of the 
work the Bell Laboratories and Western Elec- · 
tr1c are tloing. While I 'cannot ·s1..rnuar1y 
vouch personally for the "degree of inter
;ference with that wcsrk which a reslimption 
of actl\Tity ln the antitru'St suit wo.uld en
tail, the data on this point which Dr. Kelly 
has submitted are impressive 11.nd I have no · 
question as to Dr. Kelly's integrity. (Celler 
report, p. 47.) 

Thus, complete .rellance was placed on the 
oral and writ"ten representations made by Dr. 
Kelly, the president of the Bell Laboratories, 
who could hardly be characterized as a dis
interested objective party. In fact, during 
the course of the Cellar hearings, Dr. Kelly 
acknowledged that in his representations 
to the Department of Defense he was acting 
as an advocate for the Bell System. Know- . 
ing that Dr. Kelly was a consultant to the 
Defense .Department, can it be denied, -Mr. 
President, t:nat this wa'S clearly a conflict of 
interest? 

Rebuffed by the Department of Justice in _ 
its 1nitla1 request, A;T. & T. again wrote to 
the Department of Defense requesting a tElm
poraTy postponement for at least 2 years, . 
glving the same reasons as before. 'The De
partment of Defense again -responded by 
sending a letter to ·th~ Attorney General con- . 

· veying _the requests . of A.T~ & T. _ Subse
quentl-y, 11. meeting was held b"El"tween Deputy . 
secretary at Defense wnnam c. Foster an.a 
the Attorney General fcir 'the_-purpose of set- : 
ting up a. conterenee -to discuss ·the 'Case. 
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Mr. Coolidge, Assistant Secretary of De· 
fense, after being appraised by Mt. Foster of 
what took place at this meeting, lost no_ 
time in conveying what he had learned to a 
Bell Laboratories vice president, who wrote 
the following memorandum: 

"On July 16, 1952, Mr. c. A. Coolidge, As
sistant Secretary of Defense, called me to 
report on the status -of the Defense Depart
ment's efforts to have the Justice Depart
ment defer the antitrust suit. He told me of 
a discussion (not firsthand) with the Attor
ney General at which the Attorney General 
made the following statements: 

"'1. That he would make no decision until 
the new head of the Antitrust Division had 
been appointed. · . 

"'2. That he would not make this appoint
ment until after the Democratic Convention. 

"'3. That the delay put into the negotia
tions by the Justice Department would not 
be counted against any delay which might 
be granted later. 

" '4. That he approved of the position we 
have taken (as stated in Dr. M. J. Kelly's 
letter of May 9 to Mr. W. C. Foster) in not 
working on the case until he had made a 
decision.' 

"I told Mr. Coolidge that we were con
cerned about .the delay in view of the fact 
that we were under court order to be respon
sive. He sympathized and suggested that 
work in response to the order probably did 
not involve the efforts of key people in the 
laboratories and that perhaps this work 
should go forward. 

"Mr. Coolidge told me that, in his opinion, 
it was quite possible that no decision would 
be made until after the election. He guessed 
that the Attorney General might not want 
to decide such an important matter for a 
possible successor. 

"I asked Mr. Coolidge whether, in his opin
ion, it would be profitable for us to discuss 
these matters with the Justice Department 
at this time. He saw no reason why not but, 
on the other hand, did not recommend tha1i 
we do so." (Celler report, p. 49.) 

After the election in 1952, Dr. Kelly again 
met with Assistant Secretary of Defense 
Coolidge, at which time it was concluded 
that for the benefit of -the new adminis
tration the Department of Defense should 
prepare, first, a complete file on the matter; 
and, second, an accompanying memorandum 
from Secretary Lovett setting forth the con- · 
sideration and action of the Department of 
Defense in this case. Dr. Kelly, president 
of Bell Laboratories, was asked to go through 
the files of the Department of Defense (in
cluding documents prepared and submitted 
by the Bell System) and to assemble a com
plete file. In addition, Dr. Kelly prepared 
and delivered to the Department of Defense 
a suggested draft of a memorandum from 
t.he Secretary of Defense to accompany the 
fl.le. Subsequently the Secretary signed a 
memorandum which was, in substance, along 
the same line as the draft prepared by Dr. 
Kelly of Bell Laboratories. This action, 
Mr. President, ma'kes me wonder who is 
working for whom and who is serving the. 
public. 

7. Defense Department assists A.T. & T. 
The Defense Department's . activities for 

A.T. & T. did not end simply with its propo
sals to the Justice Department. Even after 
the consent decree came into e~ect, the 
Defense Department continued to aid the 
case of A.T. & T. by other means, and these 
"other means" should remove all doubts as 
to whether or not A.T. & T. received prefer
ential treatment from the Defense Depart
ment. 

What I am referring to is, that, unknown 
to the Ce'ller subcommittee, the Defense De
partment turned over to A.T. & T. copies of 
all documents which had been previously 
furnished to the Celler subcommittee. 

These included lnterofllce memorandums and 
correspondence between the Secretary of 
Defense and the Attorney General. 

At this point, certain questions occur to 
me: 

1. Is the Department of Defense a secret 
arm of the American Telephone & Telegraph 
Co.? 

2. Is the Department of Defense in the 
employ of A.T. & T., the Bell System Cos.; 
and the Bell Laboratories, Dr. Kelly's home 
base? 

3. Or ls the Department of Defense an 
agent of the American people, empowered to 
carry out and protect the statutes enacted 
by the Congress? 

When the Deputy General Counsel of the 
Defense Department was questioned about 
the release of these confidential and privi
leged memorandums and letters by Mr. Ma
letz, chief counsel of the Celler subcommittee, 
he stated that the Defense Department did 
not know whether or not turning over inter
ofllce memorandums to A.T. & T. would ham
per the Celler subcommittee in connection 
with its investigation. Furthermore, no ef
fort was made to check with the chairman 
of the subcommittee to determine this fact, 
and perhaps in retrospect the Defense De
partment should have done so. 

When questioned further as to whether 
the action of the Department of Defense 
was contrary to its policy against making 
available to a private company copies of 
documents supplied to a Federal investiga
tive agency without first obtaining approval 
of that agency, the Department's witness 
answered that it was contrary to established 
policy and that this was the only instance 
of its kind ·that occurred during the past 10 
years. Yet why was it done? Was it be
cause A.T. & T. and Western Electric were 
involved? Would the Defense Department 
have done it fQr other corporations? 

It is obvious that the pattern manifested 
throughout this case by the Department of 
Defense was an abdication of departmental 
and public responsibility to the Bell System. 
The Department's action was that of an ad
vocate for the Bell System, and this reflects 
a lack of moral and ethical sensitivity. The 
manner in which the Department of Defense 
determined the A.T. & T. case and the dele
gation of administrative responsib111ties to 
a Bell employee is, in my judgment, conduct 
falling far short of that which is expected of 
a department of the Government and of in
dividuals whose job it is to protect the public 
interest. 
8. The FCC misrepresents and omits impor

tant information 
Up to this point, I have been discussing 

the unusually friendly and solicitous activi
ties of both the Department of Justice and 
the Department of Defense on behalf of the 
American Telephone & Telegraph mo
nopoly. Not to be outdone by these two 
agencies of Government, the Federal Com-· 
munications Commission joined the contest 
to see which would ingratiate itself most 
with this industrial colossus. · 

In trying to get a favorable settlement •. 
the defendants continued to press two 
points in the course of the negotiations: 
( 1) That in fixing rates for the Bell System 
operating companies, the regulatory com
missions had authority to inquire into and 
evaluate the reasonableness of the prices 
and profits of Western Electric in its busi
ness with the operating companies and to 
disallow for ratemaking purposes such 
amounts as were determined to be unrea
sonable or excessive; and (2) that divesti
ture would deprive the Commissions of 
power to scrutinize the reasonableness of 
Western's price to the Bell operating com
panies. 
. To· evaluate these contentions, the At· 

torney General sought the opinion of the 

Federal Communications Commission. How
ever, Mr. Kramer of the Department of Jus
tice stated before the Celler subcommittee 
that he had reservations about the advisa
b111ty of seeking the Commission's views on 
this question, because · in his opinion, the 
answer would be a foregone conclusion. 
The reason for Mr. Kramer's reservations 
are revealed by his testimony before the 
Celler subcommittee: 

"Mr. KRAMER. I had had, with the per
mission of Judge Barnes, some months prior 
to the letter, a very brief meeting with one 
.or two members of the Commission's staff, 
anci I believe one of them-but I am not 
sure-was Mr. Strassberg or Straus berger. I 
cannot remember our conversation; it was 
at least 3 years ago. 

"He exhibited, it seems to me, some appre
hension regarding discussing anything on 
the merits of the A.T. & T. decree with a 
staff member of the Antitrust Division, even 
though I believe I made it ciear that Judge 
Barnes had approved the visit. 

"In addition to that, I was aware that 
the Chairman of the Commission, then Mr. 
McConnal,lghey, had been associated as coun
sel for the Ohio Bell Telephone Co., and I 
was afraid that his experience with that 
company, coupled with this vague appre
hension that the staff showed to me when I 
visited them, would result in an answer which 
would perhaps not fully reflect the views 
that the staff had, and might reflect the 
views of the telephone company. 

''By the telephone company, I mean the 
defendant, American Telephone & Telegraph 
Co. 

"Stating it most briefly, I thought that the 
answer was a foregone conclusion, and that 
not too much weight should be given to 
it. However, I said little, because it seemed 
to me almost absurd for a member of the 
staff of the Department of Justice ·to object 
to getting the views of a correlative agency 
of the Government." 

Mr. Kramer was an accurate prophet. 
Mr. Edward B. Crosland, assistant to the 

president of A.T. & T., and a legislative rep
resentative for the monopoly, when he dis
covered that the Attorney General planned 
to write to the FCC Chairman seeking the 
Commission's views about divestiture, in
formed each Commissioner separately of the 
Bell System's position on divestiture of 
Western Electric from A.T. & T. 

The Attorney General's inquiry was re
ferred to the Chief of the Common Carrier 
Bureau, who with other staff members con
cluded that the issue was one peculiarly 
within the province of the Antitrust Division 
and that "the principal matter; namely, the 
effect of divestment on prices for telephone 
• • • equipment was just something that 
we had no information on, not sufllcient 
information, to enable us to address our
selves to the question at all." (P. 74, Celler 
hearings.) For these reasons, a draft letter 
was prepared stating in substance "that if 
the representations made by A.T. & T. as 
set forth in the Attorney General's letter 
were correct, 'divestiture would have signi
ficant effect upon the regulatory agencies in 
the exercise of their ratemaking functions.' 
The draft added that the Commission 'under· 
its statutory power to obtain information 
and require comprehensive reports, has been 
able to maintain a helpful degree of sur
velllance over the prices and profits of West
ern' and that, in cooperation with State 
regulatory commissions, 'it has been in
strumental in bringing about substantial re
ductions in prices of equipment purchased 
by the Bell System companies from West
ern.'" 

The Commission rejected this letter be• 
cause it felt that the reply was not sufll
ciently responsive to the Attorney General's 
request, and the Common Carrier Bureau 
was instructed to prepare a fuller response. 
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A second draft letter was prepared by the:· 

staff and approved by the Chief of the Com·- · 
mon Carrier Bureau. The letter s.tated the: 
f<>llowing: 
· "It W{)Uld appear that adequate powers 
reside in the regulatory authorities to deal 
with tbe matter of Western'.s prices and 
profits, insofar as they may affect the in
vestment and expenses of amuated operating 
telephone companies. It must be recog
nized, however, that the degree of effective 
application of these powers is largely depend
ent upon the r~sources of the respective 
regulatory agencies to examine and. evaluate 
all of the matters necessary to an. informed 
determination of the reasonableness of 
Western's prices and profits. In this con
nection the Commission, in cooperation with 
the National Association of Railroad and 
Utlliti-es Commissioners, jointly undertook, 
in 1947, a preliminary study of Western's 
profits and accounting procedures ln order 
to provide helpful lnformatlon to State and 
Federal reglilatory agencies in judging the 
reasonableness of Western's prices and to de
termine the need for a more comprehensive 
investigation of Western's costs, accounting. 
procedures, and prices. This -study, which 
was the subject ··Of ·an extensive report in 
1948, reviewed selected phases . of Western•s 
operations. Supplemental summary reports 
on Wes.tern's operating results have been 
prepared annually since that time. We be
H.eve that these studies have been instru
mental, at 1east in part, ln bringing about. 
substantial reductions by Western in its 
prices charged to the telephone companies of 
the Bell System. 

"On the other band, we desire -to empha
size that we are not in a position to express 
an informed judgment on the ·question of 
whether equipment and services u·sed by tbe 
Bell System could be obtained in a competi-· 
tive market, such as contemplated by the 
pending antitrust complaint, at prices which 
are as low or l-0wer than they are now pro
vided under the existing arrangements. Nor_ 

- are we prepared to state, on the basis of the 
inf-ormation available to us, that Western's. 
prices and profits have been unreasonably. 
high or that its operations within the Bell 
System have not been conducted on an 
efficient and economical b'asls. If it -should 
appear from the facts in your possession 
that the current relationsblp between West- . 
ern and tne Be11 System ts not otherwise in 
conflict with the publlc interest, ·we are of 
tbe opinion 'that·, properly and vlgllan tly ad
ministered, the powers .encompassed within 
the existing Tegulatory .framework can pm
vide :substantial safeguards against po.ssible· 
abuses in fixing the prices of Western for 
equipment and s.ervices :supplied ·to the tele
phone .companies in the Bell System." 

The Commission at its meeting reviewed 
the draft. ·and 'because of .objections .raised 
by Commissioners Doerfer, .Mack, and Mc
connaughy deleted the following essential 
material, and I quote: 
. "(l) It must be .recognized, however, tbat 
the degree of effective application of these 
powers [.regulatory authority to d-eal with· 
Western\s prices a:nd profits] ls large1y de
pendent upon tne .resources of th·e respective· 

' I"egulator_y agencies to examine and evaluate 
all of the matters necessary to an lnforJned 
determin.ation of the reasonableness of West
ern's prices and profits in this connection. 

" ( 2) On the other hand, we desire to em
phasize that we .are not in a position to ex
press an informed. judgment ·ou the · question 
o! whether .equipment and .services used by 
the Bell .System could .be obtained .in a com
petiti,ve mar:ket, such as contemplated by. 
the pending antitrust complaint, at . prices 
which are as low or lower than they are now 
prov-lded under the existing ar:rangements._ 
N-0r .are . we prepared to state, o.n . ~e .basi-s; 
of the inforpiation ~v~ilabl~ to us .. th~t· 
Western!s prices and _pr9~ts hav~ ~~ un-; 

reasonably high or .that .its operations with
in the Bell System have: not been conducted· 
on an emcient and economical basis, l! it 
should ..app.e.ar .from the facts in your posses
s.ion that the current relationship between 
Western and the Bell Sy_stem ls not other-_ 
wise in .conflict with the public interest." 

The basis for the objection to these state
ments by the three commissioners was that 
they were inappropriate in a letter of this 
kind since it concerned budgetary matters. 

Mr. President, the omis.sion of these two 
statements, however, had a very important 
bearing on the pending matter before the 
Antitrust Division. 

The deletion of the first statement de
prived the Justlce Department of the 
knowledge of whether the FCC and other 
regulatory bodies actually .had the resources 
to enable them adequately to examine the 
reasonableness of Western Electrlc's prices to 
the Bell operating companies. Completely 
omitted and ignored was the fact that be
cause of lack of resources, the Federal Com
munications Commission and the great ma
jority of State regulatory ·bodies could not 
make any kind of indepenednt appraisal of 
Western's prices. 

Mr. Strassburg, Chief -0f the Rates and 
Revenues Branch in the Common Carrier . 
Bureau's Telephone Division, in testimony 
before the Celler subcommittee commenting 
on this point, stated that "the FCC ls unable 
to make an audit of Western's .costs and 
prices to determine whether charges to the 
Bell company are reasonable or unreason-· 
able. owing to the fact that only 5 em
ployees of the Commission are assigned to 
these regulatory matters." 

In addition .• ·a study by the Antitrust Divi
sion indicated "'that only four, five, or six' 
of the .State commissions were suftlciently · 
well .staffed and well financed to conduct a 
reasonable inquiry into the problems of 
Western Electrlc's charge to the Bell operat
ing companies and that most, l! not all, of 
the .balance were hopelessly unable to con
duct the kind of-thorough-investigation that 
was. thought to be necessary in order to 
effectively regulate Western's char.ges to· 
A.T .. &T.u 

No less im;portant was the effect of the 
deletion of the second statement. It was 
highly material to the proce.edlngs, .and its 
inclusion would have placed the Com.mission 
on record as being completely unable to sup
port · one of A. T~ & T. 's chief arguments 
against divorcement, namely, that Western's· 
prices were .reasonable and lower than any 
possible competitors. 

In summary, then, the Federal .commu
nications Commission presented a one
sided and distorted view, .and .revealed an 
in.difference . to the public interest. The 
FCC~s telephone rate ~xpert :stated before· 
the Celler subcommittee. "T.he .reply ·con
stituted a 'misrepresentation' of the existing 
situation and failed to 'portray material con
siderations that the Attopiey General ou_ght 
to be advised -of o.r .have before him.'., 

Mr. President; in addition to distorting 
facts, the Federal Communications· Cc:nnnlls- -

· sion failed - fo- apprise. the Justice D_epM"t
men~ thaj; 5 months before, the Common 
Carrier Bureau staff .had reported ·that West
ern's returns in · the 19150-54 period raised 
''.a regulat.ory question as to whether West
ern•s prices to its :sister companies of the 
B~ll System may 'be unneasonable and, to the 
extent that they are or .have .been. · whether . 
the claimed investme~t ~nd operating ex
penses of the operating companies for the. 
ratemaking purposes should be adjusted to 
eliminate any excessive West~rn profits." 

-M-oreover, tjhe.commission sb,ould .have ~d-. 
vised the , Justice Department t.hat . an. 
adequate yardstick to evaluate the reason- : 
ableness o! Wester.n's !lJ"ices had :not been 
de).'.-el-Oped as indicated Jn a memorAndum: 

from the ·Chief of . the Common Carrier. 
Bureau ·. to the Commlssion . . The pertinent· 
portion of the memorandum stated: 

"Since World Wa:r II, the Western Electric 
CO. has made substantial profits on its sales · 
of equipment, ·supplies, and services to the 
Bell System companies. Western's reported 
level of return on investment in Bell business 
during· this period has been considerably 
above the level of earnings of the Bell Sys
tem companies frqm their telephone opera
tions .. · Inasmuch as the payments made by 
the associated companies to Western are 
either capitalized and subject to deprecia
tion accounting or treated as opera ting ex
penses directly. they have a direct effect upon 
any determination of the Bell System's reve
nue requirements applicable to telephone 
service and to the reasonableness of its 
rates. • • • In _an interstate ratemaking 
proceeding, a determination would be re
qufred as to the reasonableness of the 
ar.iounts contained in the plant accounts of 
the operating companies representing the 
profits derived by Western on sales of equip
ment to those companies. This., in turn, 
would involve questions as to the basis on 
which Westerµ•s priceS' are fixed as well as 
the development of .appropriate yardsticks 
by which to evaluate the reasonableness of 
Western's prices and earnings related in 
those .sales. 

T.he .failure of the Commission to advise 
the Justice Department ·of these facts, 
coupled with its .one-.sided view of the dives· 
titure issue, the suggestions of Attorney 
General Brownell to _A.T. & T., and the De
fense Department's unhesitating support of 
A.T. & T.'s posi·tion even without an inde
pendent inquiry, reflected .a willingness to 
prostitute the public interest and an amaz
ing receptivity to the A.T. & T. point of view. 

· Thls is a shocking 1n,difference to the public 
interest by three public agencies, and raises 
a very important question: If this ls what 
occurs when Government agencies and a 
private utlllty are allegedly conducting 
themselves at an arm"s length distance, what 
will happ·en when Government directors 
and prlvate directors sit at tlie same table 
a-s proposed in the · bill before ~. R .R. 
11040? This question which nas not been 
considered in any of the :hearings on thls 
b111, demands tlle moot careful and serious 
study. 

9. :Results of consent decree 
Now, Mr. President, what .are the prac

tlcal re.suits of a consent 'judgment which 
was hailed as a major victory for the Gov- -
ernment? 

As a result Of the provlslons of the con
sent decree; ( 1) Western Electric is .still a 
wholly owned .subsldiary of A.T. & T. Its 
manUfacttiring .monopoly ls unbroken. It 
still .has a .50-percent stock ownership in 
Bell Telephone Laboratories. The other 50 
percent ls owned by A. T. & T. 
, {2) Nothing in the decree ·requires

A.T. & T. and its operating subsidiaries to 
buy tel~p~one, equipment .under· eompeti- · 

·uve ·biddi'ng. It can refuse and has refused 
to pw::chase from manufacturers other than 
Western Electric, even though equipment 
manufactured by such manUfacturers may 
be :superior in operating econom:v, service, 
and initial cost. 

(3) Nor has the economic position of 
A.T. & T. been : 'alter.ea.. It still .owns and. 
operates more than 98 percent of the :facili
ties used in the .rendition of long-distance 
telephone :service in the United States. It 
owns ,and controls operating companies 
furnishing ;about .85 per.cent of an local tele
phone ~ervlce. in the United States. A.T. & T. 
may .and :does require the operating com-· 
panies . and 'thelr long -lines department to 
buy :substantially all.of their telephones ifrom · 
Western Ele.ctrlc, which. &till manu!acttir.es 
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and sells 90 percent of all telephones, tele
phone apparatus, and equipment sold in 
the United States. 

What then has the consent decree done 
to restore competition in the manufacture, 
distribution, and sale of telephones, tele
phone apparatus, equipment, materials, and 
supplies? 

(1) A.T. & T. and the operating companies 
are enjoined from engaging in any business 
other than the furnishing of common car
rier communications services. Western Elec
tric is required to limit its manufacturing 
to A.T. & T. and the operating companies. 
It was compelled to sell Wes'jrex, a minor 
subsidiary, which makes sound recording 
equipment for the movie industry. How
ever, it may engage in any business or 
function when acting for the U.S. Govern
ment or any agency thereof. 

The net effect of these provisions of the 
consent decree is to remove Western Electric, 
and Bell Telephone Laboratories with their 
research and manufacturing capacity from 
that area of the commercial marketplace 
where they did not have a monopoly and 
where they were either a potential com
petitor or an actual competitor. This decree 
removed Western Electric from those areas 
of competition in which the other electrical 
manufacturing companies were foun~ guilty 
of fixing prices, production and markets. In 
fact, this decree, by removing Western Elec
tric from competitive markets, may have 
made it easier for the other electrical equip
ment manufacturers to divide up the market 
illegally for which they were subsequently 
found guilty. 

Although Western Electric is confined to 
manufacturing for A.T. & T. and the operat
ing companies, which are restricted to com
mon carrier communications services, there 
ls left both remarkable variety and scope to 
its operations. Digital computers, teletype
writers, recording devices, telephone answer
ing devices, radio transmission and receiv
ing, data.phone-inventory, data-photowlre 
service, wiring cable, electronic components, 
transistors, tubes, batteries, telephones, and 
electrical equipment are all within the Bell 
System's sphere of activities. Digital com
puters and recording devices, since they 
may be attached to the telephone system 
through which the servl<;:e is rendered, fall 
within the term "common carrier com
munications services," although Western 
Electric may engage in any business as . a 
prime contractor, subcontractor, or consult
ant for a Government instrumentality. 

One of the major points made by the De
partment of Justice in attempting to justify 
this consent decree is that A.T. & T. is now 
confined to regulated areas, thus enabling 
more effective regulation. However, as I 
have mentioned during the course of this 
debate, effective ' regu~ation of the telephone 
industry has been virtually nonexistent. 

Another major supposition by the De
partment of Justice was the claim that the 
language in section IX of the consent decree 
would develop an effective basic cost ac
counting method for determing the reason
ableness of the costs and prices of telephone 
apparatus, equipment and supplies, where 
the manufacturer or supplier aild the 
operating company are under common 
ownership. 

The language of section IX of the con
sent decree reads as follows: 

"Western is ordered and directed to main
tain cost accounting methods that conform 
with such accounting principles as may 
be generally accepted and that afford a valid 
basis, taking into account the magnitude 
and complexity of the manufacturing opera
tions involved, for determining the cost to 
Western of equipment sold to A.T. & T. and 
Bell operating companies for use in common 
carrier communications services." 

No basic cost accounting method was pro
posed that could be effective in determining 
the cost of the equipment manufactured by 
Western Electric. In fact, the standard to 
be 'used was left to Western. Furthermore, 
how is it possible for Western Electric's cost 
accounting methods to provide an authentic 
basis for determining the reasonableness of 
charged prices when it is st111 impossible to 
secure a competitive price on Western Elec
trlc's manufactured equipment? Western 
Electric stm controls 90 percent of the mar
ket while all other telephone equipment 
manufacturers divide up the remaining 10 
percent. 

The insignificance of this provision is even 
more evident when we consider the reply of 
Judge Barnes to a query by the Roosevelt 
subcommittee of the House Small Business 
Committee as to what changes this language 
would make in Western Electrlc's account
ing methods. He stated: "We do not neces
sarily know that it wm make any." The 
accuracy of this remark as demonstrated by 
Western's position has been "that its ac
counting system meets the criteria described 
and that the decree therefore requires no 
change." 

When the Justice Department presented 
the consent decree for court approval, it 
claimed that the accounting provision would 
enable the FCC and other regulatory agen
cies to determine the cost of equipment. Mr. 
Strassburg of the FCC testified, however, 
(before the Celler subcommittee) that "it 
hasn't changed (the FCC's) operations in 
any respect and doesn't contribute a great 
deal in enabling the Commission to exercise 
more effective regulations of the Bell Sys
tem." Thus it ls apparent that the state
ment of the Justice Department was addi
tional window dressing and empty oratory. 

Finally, the Justice .... Department claimed 
that the patent relief under the decree would 
promote competition in the nonregulated 
area, as well as in the production of tele
phone components in the regulated sector. 
Yet, to me, it ls inconceivable how all the 
patent relief in the world can restore com
petition as long as Western Electric is secure 
with 90 percent of the market and as long 
as A.T. & T. and the Bell System companies 
wm purchase their equipment only from 
Western Electr~c. The patent rell~f. in my 
judgment, obtained by this decree is largely 
musory and imaginary. 

Prior to the filing of the complaint in 
1949, A.T .. & T. adopted a patent licep.slng 
policy under which it would license anyone 
for any purpose at a reasonable royalty. This 
patent license included the furnishing of 
know-how and technical information rele
vant to the patent. 

The consent decree requires royalty-free 
licensing to all applicants on the then 8,600 
existing patents of A.T. & T. and Western 
Electric. This license, however, does not 
provide the licensee with technical informa
tion and know-how. If a royalty-free patent 
licensee desires know-how and technical in
formation, the decree requires him ' to pay 
Western Electric a reasonable amount for 
the know-how and technical information. 
Under the decree, the reasonable amount 
permitted shall reimburse A.T. & T. for the 
cost of gathering and reproducing the tech
nical information, a 'reasonable allocable pro
portion of the development expense of the 
equipment for which information is being 
furnished, and related development and. en
gineering expense accounts of Western 
Electric. 

The Department of Justice has admitted 
that the charge for know-how and technical 
information allowed under the consent 
decree could be as mucli as the former 
royalty. It ls conceivable that the reasonable 
amount charged for know-how and technical 
information under the decree even exceeds 

the former reasonable patent royalty charge 
which included this assistance. Further
more, a substantial number of the 8,600 
royalty-free patents involved in the consent 
decree have expired. Patents issued subse
quent to the consent decree judgment are 
to be licensed at reasonable royalty rates. 

The decree, in requiring the licensing of 
the patents involved, only makes the pre
vious Western Electric-Ben System patent
licensing policies mandatory. For this negli
gible concession what does A.T. & T. and 
Western Electric receive in return? 

(1) A.T. & T. and Western Electric are 
required under the terms of this consent 
decree to grant a patent license to all ap
plicants, but only if the applicants or their 
associated companies shall grant a license 
subject to reasonable royalty to A.T. & T, 
and Western Electric under any or all of the 
applicants' existing or future patents. 
Therefore, if one takes a license under the 
provisions of this consent decree, he has 
to open up his own research and develop
ment on new and improved patented prod
ucts and processes to A.T. & T. and Western 
Electric. This grant-back allows the giant 
colossus-A.T. & T.-if it so desires, to rape 
any patent licensee of his research and de
velopment efforts, for A.T. & T. and Western 
Electric certainly ha.ye the facilities and 
the necessary legal monopolies to market any 
new or improved product or process in the 
marketplace, even to the exclusion of the 
inyentor. This is especially true in the com
mon carrier communications equipment 
market and the markets secured by the 
award of enormous Government contracts. 

Because of the provision in the consent 
decree providing for one license for all the 
Government departments and agencies, the 
Civil Division of the Department of Justice, 
acting for all the various governmental 
agencies, negotiated a patent licensing agree
ment with Western Electric outside the pro
visions of the consent decree to avoid the 
pitfalls of the grant-back provision. 

Although the consent decree did not 
abolish the American patent system, it does 
attempt to destroy the intent and purpose 
of the antitrust laws and undermines the 
patent system and patent laws by the patent 
licensing provisions of this consent decree. 
For when an inventor or a corporation takes 
a patent license from Western Electric with 
the resultant grant-back license, the effect 
as between the licensee and Western Elec
tric is to destroy the protection the patent 

. law provides in the marketplace. 
The grant-back provision raises the im

portant question whether the management 
of the companies having taken a patent 
license under the provisions of this consent 
decree, can afford to authorize expenditures 
of millions of dollars in the development of 
new 'products and processes that will be ap
propriated the moment they are placed on 
the market. The American patent law, by 
its grant to the inventor to exclude others 
from using the invention, attempts to pro
vide an incentive to invent by assurance of 
possible economic return through the mar
keting of the invention. The only i:p.easure 
of an invention's financial worth is what 
can be obtained from marketing the inven
tion. With A.T. & T.'s and Western Elec
tric's power to control the market and their 
access to the inventions of patent licensees 
under this decree, the financial worth to the 
patent licensee of his own inventions be
comes highly speculative. The resultant 
effect of the patent licensing· provisions un
der this consent decree could create loss of 
·economic incentive to invent, produce, and 
market improved products or processes 
through research and development, for a 
captive technology offers little or no chance· 
to invent except to those already in control, 
or to others on such terms as are indicated 
by those in control. This b111, H.R. 11040, 
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in this respect, will have the same effect in 
retarding technology in sate111te communl-_ 
cations equipment as the ~onsent decree did 
in other communications fields. 

An inventor and a corporation competl.ng 
with Western Electric, needs every possible 
advantage, for no one can rival A.T. & T. 
and Western Electric in securing capital, 
credit, manufacturing facilities, research, 
and development laboratories, monopoly_ 
protected operations, ability of being fa
vored as a Government contractor, guaran
teed income returns without a determination 
of the reasonableness of the rates, and the 
added market-protection-granted to A.T. & T. 
by the Federal Communications Commission 
and public utility commissions by tariff 
regulation. 

10. A.T. & T. and the consumer 
The power of the A.T. & T. monopoly ls 

most glaringly manifested in its relationship 
to the consumer. 

In a free enterprise system "consumption,'' 
if I may quote Adam Smith, "is the sole end 
and purpose of all production, and the in
terest of the producer ought to be attended 
to, only so far as it ls necessary for pro
moting that of the consumer." (Adam 
Smith, "Wealth of Nations,'' Cannon's edi
tion, vol. II,° p. 159-.) 

Let us see how the consumers' interest has 
been attended to. Let us compare the elec
tric and gas companies with A.T. & T .-all 
so-called Government-regulated utilities. 

The electric and gas monopolies end with 
the delivery of the respective services to the 
consumer's premise. The consumer ( 1) has 
·extensive choice of electrical and gas ap
pliances; (2) has the right to purchase such 
appliances; (3) has warranty protection; (4) 
can compare published price lists on such 
appliances; (5) receives an itemized state
ment of costs. 

On the other hand, the Bell telephone mo
nopoly extends to and includes telephone ap
pliances. The consumer (1) has limited 
choice of appliances; (2) has no right of 
purchase-appliances must be leased at ex
cessive cost, and asset rights remain with 
the Bell System; ( 4) does not know how 
much he is paying for the rental of equip
ment and how much he is paying for "serv
ice," local or otherwise, because of the lump 
sum billing. 

Mr. President, I have here a telephone ex
tension cord used by the telephone com
pany for its telephones. Extension cord, 
exactly like this, can be purchased at reta;ll 
for 2% cents a foot. 

Now, suppose a consumer wants the cord 
on his telephone to be 13 feet longer. You 
might think that in a free economy you 
would be able to purchase such a cord for 
33 cents and attach it to the phone. But 
no. You cannot do it. You have to lease the 
cord from A.T. & T. 

And do you know how much you have to 
pay for · leasing the cord? 

The cost of leasing such extension cord for 
a telephone appliance from A.T. & T. is 
$4.20 per year, plus 42 cents tax. Over a 10-
year period, the consumer would be paying 
$42 for the use of this extension cord. This 
is almost 130 times what the consumer would 
have had to pay if he were permitted to buy 
rather than lease a piece of wire. 

Not only does this show the power of a 
powerful monopoly like A.T. & T., but this 
also shows how utterly unmindful of the 
consumer is the FCC. This is part of the 
disgraceful 28-year history of regulation of 
the communications industry. The chief 
regulatory agency is the FCC, which the 
bill before us, H.R. 11040, would entrust 
with the task of protecting the public in
terest connected with the ownership and 
operation of a satellite communications sys
tem, the first major fruit of our great com
mon efforts in space research and develop
ment. To expect the FCC to protect our 

interests in this field constitutes either ex
treme naivete or self-delusion. 

-But that is not all. 
In locations where the telephone com· 

pany's facilities are not available or where 
the telephone company refuses to provide 
facilities or service, telephone customers or 
potential telephone customers may be re
quired to own, maintain, and install some 
of the facilities, at locations where the tele
phone company's facilities are not available 
or where the telephone company refuses to 
provide facilities or service. If, however, 
the telephone company finally decides to 
provide facilities, the customer is required 
to use the facilities of the telephone com
pany and not his own. This has occurred 
in both the telephone and television fields. 
In such instances there is an obvious hard
ship on the customer in the loss of his in
vestment·, and it results in a much costlier 
rate. This is certainly not free competitive 
enterprise, but monopoly running wild
monopoly unchecked, unregulated, and lr
responsi ble. 

11. Why do we need a bill now? 
Even though I have concerned myself with 

many aspects of the subject, there is one 
question which keeps recurring again and 
again, and that is: Why the hurry? Why 
this mad scramble to give a space commu
nication system away now when we know 
so little about it? At present we don't know 

, more than a very small perce:q.tage of its 
future great potentialities. Can't we wait 
until we see what we really have? 

This impatience to act can be compared 
to jumping on a . train without even caring 
where it goes. Other people whom you know 
are taking it. Everybody's taking it. If 
anyone approaches at such a moment to sug
gest that you look before you leap, the 
chance of his being listened to ls very small. 

Such a scene is described by Mr. G. K. 
Chesterton in one of his early books: 

"Suppose that a great commotion arises 
in the street about. something, let us say a 
lamppost, which many influential persons 
desire to pull down. A grey-clad monk, who 
is the spirit of the Middle Ages, is ap
proached upon the matter, and begins to 
say, in the arid manner of the schoolmen, 
'Let us ·first of all consider, my brethren, the 
value of light. If light be in itself good 
* * • .' At this point he is somewhat ex
cusably knocked down. All the people make 
a rush for the lamppost, the lamppost ls 
down in 10 minutes, and they go about con
gratulating each other on their unmedleval 
practicality. But as things go on they do 
not work out so easily. Some people have 
pulled the lamppost down because they 
wanted the electric light; some because they 
wanted old iron; some because they wanted 
darkness, because their deeds were evil. 
Some thought it not enough of a lamppost, 
some too much; some acted because they 
wanted to smash municipal machinery; some 
because they wanted to smash something. 
And there ls war in the night, no man know
ing whom he strikes. So, gradually and in
evitably, today, tomorrow, or the next day, 
there comes back the conviction that the 
monk was right after all, and that all de
pends on what is the philosophy of light. 
Only what we might have discussed under 
the gaslamp, we now must discuss in the 
dark." 

This passage that I have just read is an 
eloquent description of our almost frantic 
haste to give away to a private corporation 
such an immense asset as a satellite com
munication system. 

Some want to give it away on doctrinaire 
grounds. 

Some want to give it away because of pos
sible political reprisals. 

Some want to give it away because the 
President wants it that way. 

Some want to give it away because of a 
desire :not to off end some of their colleagues. 

Some want to give it away because of a 
fear of big government. 

Some want to give it away in order ·to 
secure the present telephone monopoly from 
possible future competition. · 

Some want to give it away because they 
think that in this way we may be able to 
"beat the Soviets." 
· And, Mr. President, when we wake up to 
discover the immensity of the asset we lit
erally gave away as a gift, and when we begin 
to understand the great domestic and inter
national economic and political problems in
volved, what can we do about it? It will be 
too late then. 

To quote Mr. Chesterton again: 
"Only what we might have discussed un

der the gaslamp, we now must discuss in 
the dark." 

Mr. LONG of Louisiana. I wish brief
ly to say that the speech I would have 
made, if I had had the time to make it
and students of the RECORD will be able 
to find it in my speech-points out that 
in its 28-year history, the Federal Com
munications Commission has never been 
able to regulate A.T. & T., and on over
sea rates the FCC has not even tried. 
It is only now beginning to try to do so. 

Senators who are relying on the Fed
eral Communications Commission to do 

· its best in the interest of the public have 
this dismal 28-year record at which to 
look. My speech discusses the enormous 
power of A.T. & T. It points out, so 
far as I was able to point out, the hun
dreds of things that I believe should have 
been considered from the standpoint of 
the monopoly problems of . the pending 
bill. 

I see on the floor the Senator from 
Tennessee [Mr. KEFAUVER]. His condi
tion right now is like mine will be in a 
few minutes. All I can say to him is, 
"You are down, but you are not out." 
We are doing what we can, as long as we 
have the right, to defend our position 
against the bill. 

Let me give the Senate an illustra
tion of what I have in mind. Here is 
a piece of wire which can be bought any
where locally for 33 cents. The tele
phone company will not let anyone put 
this wire on his telephone, if he wants 
to extend his telephone across the room. 
He must call the company to put their 
piece of wire on the phone, and for that 
they will charge him $4.20 a year. That 
is for the use of this 35-cent piece of 
wire. That is merely only one little 
thing that I wanted to point out in the 
course of my speech. 

I cannot see why we should pass this· 
bill now. Passing it in such a hurry now 
is in my judgment like jumping on a 
train without knowing where the train 
is going. 

If I had been able to make my speech 
I would have called the attention of the 
Senate to what G. K. Chesterton said 
in one of his early books: 

Suppose that a great commotion a~ises 
in the street about something, let us say a 
lamppost, which many influential persons 
desire to pull down. A gray-clad monk, who 
is the spirit of the Middle Ages, ls ap
proached· upon the matter, and begins to 
say, in the arid manner of the schoolmen, 
"Let us first of all consider, my brethren, 
the value o! light. U light be 1n itsel! 
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good • • •." At this point he is somewhat 
excusably knocked down. All the people 
make a rush for the lamppost, the lamp
post is down in 10 minutes, and they ga 
about congratulatinc each other on their 
unmedleval practicality. But as things go· 
on they do not work out so easily. Some 
people have pulled the lamppost down be
cause they wanted the electric light; some 
because they wanted old iron; some because· 
they wanted darkness, because their deeds 
were evil. Some thought it not enough of 
a lamppost. some too much; some acted 
because they wanted to smash municipal 
machinery; some because they wanted to 
smash something. And there ls war in the 
night, no man knowing whom he strikes. 
So, gradually and inevitably, . today, tomor
row, or the next day, there comes back the 
conviction that the monk was right after 
all, and that all depends on what is the 
philosophy of light. Only what we might 
have discussed under the gaslamp, we now 
must discuss in the dark. 

Mr. President, this is an eloquent de
scription of our almost frantic haste to 
give away to a private corporation such 
an immense asset as a satellite com
munications system. 

Some want to give it away on doc
trinaire grounds; some to beat the 
Soviets. 

Someday we will wake up to discover 
the immensity of the asset we literally 
give away as a gift, and when we begin 
to understand the great domestic and 
international economic and political 
problems involved, we will not be able 
to do anything about it. It will be too 
late. To quote Mr. Chesterton again: 

Only what we might have discussed under 
the gaslamp, we now must discuss in the· 
dark. 

Mr. KEFAUVER. Mr. President, how 
much time have I remaining? 

The VICE PRESIDENT. The Senator 
from Tennessee has 6 minutes remain
ing. 

Mr. KEFAUVER. Mr. President, as· 
an inexperienced Senator, who is proud 
to have been, during the last 10 days or 
2 weeks, the leader of the little group 
which has fought against the bill, I am 
proud of the spirit and the willingness 
to take abuse on the part of those Sena
tors who have fought to protect the pub
lic interest of the United States and 
have sought to prevent the giving away 
of our national heritage. 

I could speak at length about other 
Senators in the group. The senior Sen
ator from Oregon CMr. MORSE] has 
fought ably for his. convictions. He is 
a great tower of strength and integrity. 
He has been the chief Victim of the 
vilification thrown at us; but, in my 
opinion, the vilification will turn into 
commendation in the years to come. 
We can thank God we have a fighter like 
WAYNE MORSE, who will stand by his 
convictions no matter how caustic the 
criticism. 

It has been wonderful to be associated 
with the distinguished Senator from 
Louisiana [Mr. LONG], who intelligently 
and with great ability conducted the 
hearings on the bill before the Select 
Committee on Small Business. He has 
been an effective battler for the little 
fellow as he has fought to include small 
business in the bill. His fight for small 

business and to prevent a giveaway .is in 
the good tradition of his late, distin
guished father. · 

I pay tribute to my colleague from 
Tennessee CMr. GoRE] for his effective, 
persuasive voice for the protection of the 
sovereignty of this country and for up
holding the constitutional rights of the 
President. 

The Senator from North Dalfota CMr. 
BURDICK], the Senator from Alaska CMr. 
BARTLETT], and the Senator from Utah 
CMr. Moss] have courageously stood 
against pressure. That is typical of 
them and of the spirit of the great States 
which they, in part, represent. 

The Senator from Michigan [Mr. 
McNAMARA] has been fearless in this 
debate, as he always is. 

The junior Senator from Oregon [Mrs. 
NEUBERGER] has fought intelligently and 
.courageously. She typifies the spunk 
and idealism of American women. 

The Senator from Pennsylvania CJ\4r. 
CLARK] and the junior Senator from 
Alaska CMr. GRUENING], as was true of 
the senior Senator from Oregon [Mr. 
MORSE], were willing to stand by their 
beliefs, even though they have opposi
tion in the coming campaign. 

The senior Senator from Texas CMr. 
YARBOROUGH] always defends the public 
interest. In this case, as always, he has 
fought with valor to prevent what he 
believes to pe a giveaway of the assets 
and the rights of tae Nation. He has 
fought with the same perserverance as 
those who fought at the Alamo. 

It was gratifying to us that in the last 
10 days the Senator from Illinois CMr. 
DOUGLAS] joined our cause. We were en .. 
couraged by his confidence after he had 
weighed the issues carefully. He is one 
of the outstanding statesmen of the 20th 
century. 

The Senators who comprise this group 
have fought long and hard in the effort 
to do what they believe, and what I be
lieve, is best for our country. We have 
been subjected to vilification and abuse 
for the stand which we have taken. 
These Senators have courageously fought 
for their convictions. They have fought 
for what they believe. In their opinion, 
history will prove that we were right. 

This is not a question of Government 
enterprise or free enterprise. The ques
tion relates to the creation, for the first 
time by statute, of a ·monopoly. I have 
asked what the taxpayers will get back. 
No one has pointed to one thing, out
side of the usual taxes of 52 percent. 
This is the first time that technology 
developed by the taxpayers will be given 
to a private corporation. 

Mr. President, I compliment the 
majority leader. He has been kind to 
us throughout the debate. We all love 
our majority leader. I think the 
majority leader will agree that we have 
been cooperative with him. He has not 
asked us to stand aside a single time 
for the consideration of important legis
lation when we have not willingly agreed 
to do so. 

The VICE PRESIDENT. The time of 
the Senator from Tennessee has expired. 

Mr. KEFAUVER. Mr. President, I ask 
unanimous consent that the rest of my 

remarks may be printed in the RECORD. 
As was the case with the Senator from 
Louisiana CMr. LoNG], I had a speech I 
wished to deliver before my time had 
expired. I should lik'e to have it printed 
in the RECORD. . 

The VICE PRESIDENT. Is there ob
jection? The Chair hears none, and it 
is so ordered. 

The address is as follows: 
STATEMENT BY SENATOR KEFAUVER 

Probably one reason we lost the fight 
against cloture was that we were too agree
able and concmatory in allowing debate on 
the bill to be interrupted. We gave up one 
strong position after another so that impor
tant legislation could be brought up. An
other reason that cloture was successful was 
the purposeful absenteeism of seven Mem
bers of the Senate who would have voted 
against cloture. They were available, most 
of them, in the Senate building, but they did 
not come in and vote. This is mighty hard 
to justify. 

During this entire debate the opponents 
of this bill had a hard time getting their 
story passed to the American people. Only 
in the last few days has the real story been 
carried in the press, over the radio, and TV. 
When the people have been told what this 
bill means, they have risen up in opposition 
to it. The people have recognized the evil 
in it. It is too bad that the American people 
have no lobby. 

About the gag rule that has been imposed 
or;. this debate. Cloture was not voted be
cause of dilatory tactics by the opponents 
of this bill. The gag rule was put on be
cause the proponents of this bill were afraid 
of free and public debate. They were afraid 
for the people to find out what is in this bill 
and what is being given away. 

I feel that if we could have debated the 
matter 30 days more the majority of the peo
ple, and of the Congress, would have ·nothing 
to do with this bill. 

Just this week one of the greatest Presi
dents this country has ever had, Harry 
Truman, and one of the greatest organiza
tions in the Nation today, the AFL-CIO, took 
unequivocal stands that this bill represents 
a giveaway of the public resources. Both 
expressed absolute opposition to this bill. 

Those of us who have been fighting to pro
tect the public interest have tried to offer 
amendments to this bill. In their helter
skelter rush to railroad the blll through, its 
proponents have refused to consider any 
amendment on its merits. No matter how 
important the substance of the amendments, 
each has been tabled and debate choked off. 

This treatment. of amendments shows 
again the obsession to shut off any effort to 
educate the public on the real issues. 

We are ahead of the Russians in· space 
communications at the moment. However, 
they have great technical capability, es
pecially in rocket power. They have an
nounced their intention to put up what will 
undoubtedly be a synchronous satellite sys
tem soon. If this bill is enacted into law 
and the United States becomes committed 
to a low-orbit system, we may once again 
find ourselves running second in space. 

We cannot afford to have the U.S. Govern
ment abdicate its responsibility to the peo
ple in this important field. 

The blll now goes to the House of Rep
resentatives. The Members of that proud, 
bipartisan party should know that the ma- -
jority of the Senate has been trying to legis
late for it. The Senate has stricken im
portant provisions from the House bill. The 
Senate has refm:ed to adopt amendments 
on which practically everybody has ex
pressed agreement such as one to protect 
small business. In other words, this Sen
ate expects. the House Members to accept 
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the Senate bill without changing a word or 
period. I do not believe that the proud 
Members of the House will do that. 

I give those who will vote for the bill full 
credit for their sincerity. I am sure that 
every Sena tor will follow as his conscience 
dictates. But I sincerely believe that in the 
months and years to come they will all 
regret the action they are about to take. We 
will just have to wait to see. 

The bill will soon go to the House and 
then where I hope it will be looked over 
and debated carefully. I have no doubt but 
that history is on our side. 

Because of the · gag rule, I did not get a 
chance to finish my speech. I spoke about 
taking away the power of the President and 
the State Department and previously spoke 
about foreign policy angles. 

I have secured unanimous consent to 
print the remaining part of my speech which 
was cut off by the vote on the cloture pe
tition. It is as follows: 

LOW ORBIT SYSTEM 

Under the name of Project RELAY for 
which RCA is the contractor, NASA is also 
conducting research, development and e~
perimentation with a low-orbit system. The 
low-orbit system utilizes satellites in random 
polar orbit at altitudes ranging from 6,000 
to 8,000 miles above the earth. Such a sys
tem would require 40 to 50 satellites to pro
vide communications coverage for the area 
of the world containing approximateJy 85 
percent of the world's telephones. This 
would be primarily the United States and 
the Northern European area. A considerably 
larger number of satellites would be neces
sary to provide worldwide communications 
coverage on a 24-hour basis, using the low
orbit system. 

NO DELAY IF NO BILL 

Each of these projects is being carried 
forward with all possible haste, and NASA 
spokesmen have indicated that NASA's re
search in the field of satellite communica
tions will continue irrespective of any deci
sions which may be made with regard to th~ 
establishment of a private corporation to op
erate a commercial satellite system. 

Mr. James E. Webb, NASA Administrator, 
has indicated that the NASA research pro
gram will continue and that one of the prin
cipal reasons is that industry is ·not capable 
of doing a great deal of the research which 
NASA undertakes. Mr. Webb also indicated 
that a considerable amount of knowledge 
valuable for communications purposes would 
be derived from NASA's proj.ects which did 
not directly involve satellite communica
tions. For example, at hearings before the 
House Commerce Committee the moon shot 
was discussed, and Mr. Webb responded in 
this manner: "And in order to get to the 
moon you must know a great deal ·more 
about the ionosphere which affects all com
munications. You must know a great deal 
about the spa9e environment and how com
munications equipment can survive in that 
environment, because we must be able to 
communicate outward to the moon." 

. This illustrates dramatically the inter
relationship of developments which will be 
the responsib111ty of the Government and 
developments which would fall within the 
sphere of operations of a private satellite 
corporation if and when such a corporation 
were ever created. There would, of course, 
have to be a free exchange of technical in
formation between the private corporation 
and NASA. As a result of this exchange of 
technical information, the private corpora
tion would in effect be receiving a continu
ing researcr.. subsidy for it would not be ex
pected to pay for the . knowledge .which it 
received fro~ NASA. There is similarly no 
question that such an exchange would also 
benefit the Government, but undou·btedly 

the principal benefit would flow from the 
Government to the private corporation. 

ONE-WAY STREET 

The b111 we have before us provides · that 
NASA shall advise the Federal Communica
tions Commission on technical character
istics of the communiCations satellite system. 
One prov.ision which is not present in the 
bill, however, which should be included is a 
requirement which would enable NASA to 
enlist the aid of the corporation to do needed 
research on technical problems with the 
provision that NASA would reimburse the 
corporation for any services performed, at a 
reasonable rate. 

The bill does provide that NASA will assist 
the corporation in the conduct of its re
search and development, and when requested, 
on a reimbursable basis, that NASA will pro
vide launching and other facilities. It seems 
only fair that if NASA has the responsibility 
and the obligation of providing services to 
the corporation which the corporation feels 
it needs that NASA should similarly be able 
to look to the corporation to provide. services 
which NASA feels are a necessary supplement 
to governmental projects. 

It hardly seems that this would be de
manding too much of a private corporation 
whose existence had been made possible as 
a result of Government expenditures ini
tially. Such a provision, by assuring that 
reasonable compensation would be paid to 
the private corporation, would offer financial 
protection to that organization but would 
have the further advantage of protecting the 
public interest by making it possible to avoid 
any duplication in research· efforts or to 
avoid any delays which might otherwise be 
experienced as a result of having to wait until 
NASA could put itself in a position to con
duct research or ' experimentation that the 
private corporation might already be capable 
of handling. 

I know of no reason to anticipate that such 
a provision would be used extensively, but in 
the interest of national security and as a 
method of protecting the public interest, a 
provision of this sort seems fair, equitable, 
and in fact necessary. 

Subsection 5 of section 201(b) provides 
that NASA shall furnish to the corporation 
on request and on a reimbursable basis sat
ellite launching and associated services re
quired for the establishment, operation, and 
maintenance of the communications satellite 
system approved by the Commission. It 
would seem desirable to require NASA's ap
proval, as well as the approval of FCC, of a 
satellite system under this section. The FCC 
has little technical expertise in the field of 
determining available booster facilities or 
determining other problems related to our 
space program. It would seem that the 
argument for bringing ·NASA into the cqn
sideration of what an appropriate satellite 
communications system would be, or which 
system might be most appropriate for ap
proval, would far outweigh any arguments 
which might be based on the difficulty of 
adding another governmental agency to the 
process . 

NASA itself is in the process of conducting, 
and will continue to conduct, considerable 
research with all possible satellite communi
cations systems. F-or this reason alone, it 
would seem that NASA should necessarily be 
a party to any determination of the appro
priate satellite system to be used for opera
tional purposes by the satellite corporation. 

DIFFICULTY OF REIMBURSEMENT 

I should also like to say a few words 
about the problem of having a private cor

.poration reimburse NASA for services fur
nished by NASA to the corporation. At this 
point there is little, it any, accurate knowl
edge as to what the financial success of a 
pr.ivate satellite corporation will be. It 1s 

possible to find estimat-es running from al
most immediate profitability to long periods 
of financial difficulty. As a matter of fact, 
it is probably safe to say that no one can 
determine accurately what the future of 
the private corporation will be in . terms 
of operating revenues. On the other hand, 
there are strong factors which indicate that 
in all probability · the venture will be a 
great financial success, even if such success 
·takes a few years in arriving. For one thing, 
the demand for communications services has 
been expanding tremendously for a great 
many years. We have every reason to be
lieve that this demand will continue to 
expand. In addition, the satellite corpora
tion will have a monopoly over communica
tions using earth satellites. Add to this 
the factor that technical improvements will 
undoubtedly bring costs down as the system 
continues to operate and it is difficult to 
see how there can be anything but finan
cial success over the long period. So 
shouldn't we explore how the Government 
[taxpayers] will get something back? 

Apparently it has been generally assumed 
that the private corporation will be required 
to reimburse the Government only in an 
amount equal to the determination of the 
cost of a particular service. Stated in other 
terms, if the corporation buys a booster shot 
from NASA, the price will include nothing 
more than the cost to NASA of the rocket 
which is actually used to put the satellite 
in orbit. There are no provisions in the 
bill as it is now written which would re
quire the private corporation to reimburse 
the Government for any of the expenditures 
on research and development in the space 
field or in the field of satellite communica- -
tions, or to require reimbursement to help 
defray the operating expenses for launch 
facilities. Anyone who has been to Cape 
Canaveral knows they are great. 

In view of the fact that the satellite cor
poration may turn out to be a highly profit
able venture, and indeed we hope that it 
will, if this is the method chosen for the 
operation of our satellite communications 
system, it seems unwise to limit the finan
cial obligations of the corporation to sim
ply reimbursing the Federal Government for 
the immediate services themselves. In view 
of the fact that the corporation which is 
proposed will be the beneficiary of millions, 
even billions, of dollars in expenditures by 
the Federal Government, it would seem pru
dent to provide that at some point, in terms 
of profitability, the obligation of the private 
corporation would include reimbursing the 
Federal Government for some of the research 
and development expenditures which have 
made its operations possible. 

The creation of this private corporation, 
in and of itself, would constitute a tremen
dous giveaway of the benefits of taxpayer in
vestment. The provisions of the' bill which 
I mentioned e~rlier, if enacted, would insure 
that the corporation would have the benefits 
of all the Government's communications 
business. That alone should be able to in
sure profitable financi!:!-1 operations. 

It does seem that it is unnecessary to 
compound these gifts to a private corpora
tion indefinitely by allowing them unlimited 
profitability on the basis of the taxpayers' 
investment without any limit as to what they 
can make out of the venture and without 
any responsibility to repay the Government 
and the taxpayers. Such a limitation could 
be set in terms of a percentage return on in
vestment or in terms of an absolute dollar 
figure . There are many ways in which a 
reasonable rate of return for the corpora
tion could be determined with the added 
provision that any additional amount would 
be shared with the Government. 

Certainly there are precedents for making 
determinations of this type. It might be 
·appropriate to use provisions like those used. 



16900 CONGRESSIONAL RECORD- SENATE A?fgust 17 
for participating common stock. Such 
stock is issued by private corporations where .. 
a particular class of security ls allowed to 
earn a certain return, with any profits accru-
ing to the corporation in excess of that .re
turn, which are to be distributed to share
holders, then div:ided proportionately among 
the various claimants -to the funds. 
. It does seem that at this time we know too 
little about what the future of the corpora
tion will _be te> give ·it an unlimited right to 
profits without protecting the publ).c inter
est more than this bill does. 

Virtually all of the communications car
riers ·have subsidiaries or ·divisions that en
gage in the ·manufacture ·and supply of 
equipment that will be used by the satellite 
corporation in large quantities. 

Furthermore, large corporations that are. 
not communications common carriers but 
are. engaged in the manufacturing business 
will also be allowed to own stock in the sat
ellite corporation, The ca-rriers will have 
reserved for themselves 50 percent of .the 
voting stock of the ·corporation. Any non
communications corporation will be allowed 
to buy up to 10 percent of the shares of SMALL BUSINESS EXCLUDED 

Small business is a most important aspect 
of the U.S. economy. Through the years 
important inventions, discoveries, and tech
niques have been developed in all fields by 
small business concerns. Their contribu
tions have been invaluable in raising the 
standard of living· of the American people 
in peacetime and have proved vital to our 
successful military efforts in time of war. 

' voting stock of the corporation issued and 
outstanding. There 'ts no limit placed on 
the percent of shares of stock reserved for 
the carriers which any single carrier may 

It has long been the policy of Congress to 
take every possible step to preserve and 

·strengthen small businesses of the country. 
Probabry the most comprehensive statement 
of this congressional policy can be found in 
the Small Busines& Act. -

"The essence of the American economic 
system ot private enterprise is free competi
tion. · Only through full and free competi
tion can free markets, free entry into busi
ness, and opportunities for the expression 
and growth of personal initiative and indi
vidual judgment be assured. The preserva
tion and expansion of such competition is 
bask not only to the economic well-being 
but to the security of this Nation. Such 
security and we-11-being cannot be realized 
unless the actual and potential capacity of 
small business is encouraged and developed. 
It is the declared policy of the Congress that 
the Government should aid, counsel, assist, 
and protect, insofar as is possible, the inter
ests of small business concerns in order to 
preserve free competitive enterprise, to in
sure that a fair proportion of the total pur
chases and contracts for property and serv
ices for the Government (inclu,ding but not 
limited to contracts for maintenance, re
pair and construction) be placed with small 
business enterprises, to insure that a fair 
proportion of the total sales of Government 
property be made to such enterprises, and to 
maintain and strengthen the overall econ
omy of the Nation_." 

Language similar to this which further 
evidences the concern at Congress and its 
determination to maintain a competitive 
framework within which small business has 
a fair chance to operate can be found in 
such statutes as the Armed Services Procure
ment Act, the Federal Property and Admin
istrative Services Act, the Universal Military 
Training and Services Act and the Defense '
Production Act. 

It is hard to imagine a situation in which 
there could be greater cause for concern 
over the prospects of small business than in 
the one we have . before us_ to.day. The very 
creation of the proposed private satellite 
corporation requires that an exemption 
from the antitrust laws be granted to the 
communications common carriers and to the 
nonpublic utility corporations . that may 
choose to buy stock in the corporation. To 
a considerable extent the proposed private 
corporation would be made up of communi
cations carriers which are normally expected 
to compete with one another. Without an 
exemption their ownership in the proposed 
satellite corporation would be in violation 
of the existing antitrust laws. · 

Similarly, the noncarrier corporations who 
can be expected to have the greatest inter.est 
in owning stock in a private satellite cor
poration are companies wP,ich i~ their nor
mal business activities are competitors. 

own. · 
In addition, there is no limit set in the 

act as it has been reported out of committee 
on the ownership of any class of nonvoting 
securittes, bonds, debentures or other cer
tificates of indebtedness that may be issued 
by the corporation. 

Under such an organization it will un
doubtedly be difficult for small equipment 
manufacturers to get any reasonable share 
of the business of supplying the private cor
poration. The carriers will be represented 
on the board of directors. In fact, 6 of the 
15 directors will be elected by the communi
cations carriers under present provisions of 
the bill, regardless of the amount of money · 
put into the corporation by the carl'iers. 
As the bill now stands, the communications 
common carriers could buy as little as 1 
percent of the voting stock and still be en
titled to elect their six directors. What a 
corporation. 

The six directors who are to be elected by 
the public will inevitably. be elected by the 
large financial interests represented in the 
private satellite corporation. The 50 percent 
of the voting stock that is to be sold to the 
public will . be. distributed among banks, 
mutual funds, pension trusts, and other 
financial institutions. Large corporations 
like General Electric, Hughes Aircraft, Gen
eral Motors, or General Dynamics, as well as 
private individuals, would participate in this 
50 percent of the voting stock. 

There are, of course, provisions in the bill 
for cumulative voting. These provisions are 
intended to make it possible to achieve some 
measure of representation on the board of 
directors for minority interests, but even 
under cumulative voting, a fairly substan
tial minority is necessary before it can gain 
representation and elect even one director 
to the board. 

CENTRALIZED CONTROL 
It follows then that the six directors 

ele'Cted by the public wnr, by and large, be 
.representatives of big business. In fact, 
widespread distribution of the portion of 
the 50 percent of the voting stock to be held 
by the public will only facilitate concentra
tion of voting power in the hands of the 
large interests and make centralized control 
easier. 

In deciding questions of procurement and 
procurement policy, it will be only natural 
for . such a board of directors to favor the 
-interests that it represents. 

CONFLICT OF INTEREST 
During the hearings on this bill before the 

Senate Space Committee, Senator SYMING
TON questioned Dr. Allen E. Puckett, vice 
president of Hughes Aircraft, regarding the 
possibility of a conflict of interests when the 
organization is such that a single company 
might be an investor in the satellite corpo
ration, be represented on its board of direc"' 
tors, and also be a supplier of equipment to 
.the corporation. _ Dr. Puckett hedged some
what in response to Senator SYMINGTON'S 
first· q\lestion, and Senator SYMINGTO~ came 
more sharply to the point. 

•I 

"Senator SYMINGTON. Let's discuss it cor
porately. If you have a director as a· result 
of your interest, you wouldn't be adverse to 
his working to get your equipment used, 

· would you? 
"Dr. PUCKETT. No, I wouldn't." 
This exchange foreshadows all too clearly 

what can be expected in the way of a pro
curement policy of the private satellite cor
poration under the bill as it now stands. 
Section 201 ( c) ( 1) attempts in weak language 
to deal with the realities of the situation 
but it is far from sufficient. 

The Federal Communications Commission 
has been given the responsibility under this 
section for insuring that there is effective 
competition, including the use of competi
tive bidding, where appropriate, in the pro
curement by the corporation and the com
munications common carriers of apparatus, 
equipment, and services required for the 
establishment and operation of the com
munications satellite system and satellite 
terminal stations. 

The FCC admittedly has no expertise in 
this area and during all the years of Jts 
existence has been notably unsuccessful in 
any attempts it has made to preserve or en
courage competition in the supply of commu
nications equipment to communications car
riers. As a result ,of procurement policies 
which the communications common carriers 
h .ave been allowed to follow, the small busi
ness firms in the communications equipment 
industry, have experienced a steadily declin
ing market, and many of them have been 
forced out of business altogether. 

There has been a tendency on the part of 
carriers to buy almost exclusively from their 
own manufacturing arms. 

It is important to remember when consid
ering these developments in the communica- ~ 
tions industry that this situation has been 
allowed to develop and continue despite the 
fact that the communications industry is a 
so-called regulated industry. 

The language of section 201 ( c) ( 1) requires 
.only that the Federal Communications Com
mission consult with the Small Business Ad
ministration and solicit its recommendations 
on measures and procedures which will in
sure that small business concerns are given 
an equitable opportunity to share in the 
procurement program of the corporation for 
property and services. This is said to in
clude, but not be limited to, research, de
velopment, construction, maintenance, and 
repair. 

Included in the record of the Senate Com
merce Conimi ttee hearings on this bill is. a 
letter from the Honorable John E. Horne, 
Administrator of the Small Business Admin
istration. I should like to quote from that 
letter. . 

"I wish to thank you for the invitation to 
comment on the legislation to establish a 
space satellite communications system. The 
importance of such communications to the 
future of our economy, inclu,ding the small 
busine.ss segment thereof, can hardly be 
exaggerated. 

"The legislation is of concern to the small 
business community in two principal re
spects. First, it is essential that all present 
and future common carriers which qualify as 
small business concerns, within the meaning 
of section 2 of the Small Business· Act, have 
nondiscriminatory use of, and equal access 
to, the communications satellite system on 
just and reasonable terms and conditions. 

·Second, it is essential that small business 
concerns be afforded a fair and reasonable 
opportunity to compete for and share in the 
contracts and subcontracts awarded for the 
construction, , operation, maintenance, and 
repair of the system. 

"It has been our experience that, in the 
absence of language clearly spelling out the 
small business policy of Congress, small busi
ness concerns have difficulty in obtaining 
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equitable treatment under:- a statute. -Ac
cordingly, although the proposed legi:Slation 
contains general · language prohibiting. dis
crimination in these· two respects, I suggest 
that the proposed legislation be amended to 
include a general statement of the congres
sional policy along tlie following lines: 

"It i& ·the Intent of the Congress that. 
small business concerns, as defined by the 
Small Business- Act, shall be afforded fair and 
reasonable opportunity to participate in the 
achievement of the purposes of' this act, to 
share in its direct and indirect benefits, and'. 
to receive .. a fair opportunity to compete for 
contracts made by the corporation and for 
subcontracts thereof"-and a requirement 
along the following· lines-: 

"'In carrying out its responsibilities to in
sure effective competition by the. corporation 
In its. procurement, the Federal Communica
tions Commission should consult with the 
Small Business Administration and solicit 
Its recommendations on measures and pro
cedures which will insure that small busi
ness concerns are given an equitable· oppor
tunity to share in the procurement program 
of the corporation for property and 8ervices 
including but not limited to research, de
velopment, construction, maintenance, and 
repair." 

As Mr. Horne points out, small business 
has traditionally had dimculty in gaining 
equitable treatment, not only from th& 
corporate giants with w~om small businesses 
must so frequently try to compete, but un
fortunately in some instances even from 
certain Government agencies when there was 
no language which clearly spelled out the 
policy of Congress. 

Mr. President, I feel that it Is essential 
that any bilI establishing a private satellite 
corp,orntion include strong and unequivocall 
languai. ~e which will in.sure· that. adequate 
protection is given to the rights of small · 
business concerns which may be able to sup
ply equipment and services to any such pri
vate corporation. The language In this bill 
as it relates: to insuring competition in pro
curement and protecting small! business Is 
clearly inadequate. 

WHAT' KIND' OF' SYSTEM? 

Mr. Presid.ent, r should like to consider now 
subsection 6 oi section 2'Ql,(c} . This section 
provides that, the FCC shall approve techni
cal characteristics of the operational com.
munica tions satellite system to be employed 
by the corporation and of the sa telllte termi
nal stations. 

Both the wording of the section and its. 
legislative history leave uncertain some very 
important questions with respect to the 
development · of an operational satellite 
system. From the comments whfch have al
ready been Ihade it is obvious that a very: 
important tssue to be decided is whether 
the satemte corporation will adopt the low
orbft system or' the 1Iigh-o-rbft sy:stem. 

The choice between these two systems a:s· 
the bill now standS' will, in an probabiifty 
be left to the board of directors of the 
private corporation. 

The choice between the high and low 
system wtll be 1mportan-t, not only to- the 
United States and the use-rs of the com
munica:tfons systems in this countr-y', but 
to au the peopleS' of the world. 

The choice will be a significant matte?' fn 
terms of our relationship with otheT coun
tries: who -wm be involved fn the establish
ment of the woTldwfde system whfch we hope 
wm be developed at the earliest possible date. 

At tJ:tfs pofnt, Mr. President, let me renew 
brfefiy gome of the eharacterfstfcs of the two 
dfi!erent type!' of sy!tems. I thfnk that thfS' 
-wm be hetpfut in prmridtng US' with a basis 
of understanding the importance of tile de
ctsfon between the two systems and wm also 
show why the language relating to the abiltty 
to make thfS" decfston should be entirety clear 
nx thfs bm as ft mat finally be enacte<!. 

·· The- staff report of the Aeronautical and
Space Sciences -Committee states, 0 there ap· 
pears to be general agreement on the ulti-
mate desirability of a synchronous system, 
that is, one situated over the equator and! 
having an orbit corresponding to period of 
rotation of the earth, thus making a satellite 
stationary." The· only notable exception to 
this general belief. in the desirability of the 
high-orbit system is A.T. & T. 

A.T. & T . has indicated in public state
ments that it. has not made any final com
mitment to either a high or a low system but. 
the facts tend to show that they are already 
firmly committed to· the establishment to · 
a low-altitude system. The results of this. 
commitment of A.T. & T. to the low system 
would be that a private, satellite corporation 
influenced significantly or dominated by; 
A.T. & T. would. almost inevitably be com
mitted to the establishment of a low system. 
even before all of the technical data neces
sary to make a decision had been collected. 

LEADERSHIP OF UNITEn S:t'A.TES IN DANGER 

If the issue were to be prejudged fn this 
way it might have serious effects on the 
position of leadership of the United States in 
space· technology and in spa.ce communica
tion. If the United StateS' were to embark 
on a program of establishing an operational 
row-orbit system and at some point during. 
that development awake to find that the So
viets had launched and put into operation a. 
synchronous satemte we would once again 
be in the position of having been outdis
tanced in the race for space. 

We might find. ourseiveS' ·having a com
munications gap to close just as we have had 
the so-called missile gap whfch has caused us: 
so much difficulty. 

Dr. Allen E. Puckett, vice presfdent of 
Hughes .Aircraft Co., made the following: 
statement· when questioned about the com-· 
parat1ve advantages of the high- and low
altitude systems, "We think that there 1S' no 
question that the hfgp-altitude system is 
ultimately the only truly economic commer
cial system for global coverage.'" 

Gen. David Sarnoff, chairman of the board 
of RAG has also commented on the relative 
merits of the high- and low-altitude systems-. 
His statement was as follows: "We should 
also bear i_n mtnd that if we go ahead with 
40 or. 50 low-altrtud.e sate'!lites and the ground 
stations working wfth them that by the 
time that ft is completed ft will be obsolete . 
because I have no doubt that the synchro
nous system will obsolete the low-altitude 
system_" Continuing his discussion, General 
Sarnoff stated that he favored the high-o:Fbit 
system for both· economie, and technical 
reasons. In his opinion the, high-orbit sys
tem will prove more flexible He went even 
f.urther and statedr "it is our view that if 
measured t1mm the standpoint of an ulti
mate. global-operated. satellite communica .... 
tions system, it wnl be found that the syn
chronous system at that point will be just 
as available as the low-altitude system "' 

The opinion of. these espe11ta seems t.o in
diclate without doubt that an operational: 
high-altitude system wm be poss-ible within 
as short a period o:f time as a low-altitude 
system. Tl.le two men whose. opinions I have 
cited are experts in the field. Lest there be 
any comment, these men have reason to be 
prejudiced fn their opinion and evaluation 
of the two types or satel!it e systems, let me 
point out that - RCA is . currently the con
tractor for NASA's- project Relay which is 
Itself. a.n ex:perlmentat p:co}ect being con
du~t.ect With low-altitude satellites. 

Because there is some question as to the 
availability of booste:i: power when one con
siders- the. trme etement involved in achieving 
an opel'a.t!onal high-orbit s1~tem, ft Is: pos
sible that aom.e put. o! a. low-altitude system 
:tnay be nearel' at hand than a high-altitude 
system. This, fn fts-eif. fs subject ta con
siderable- debate, but, even tt thfs- were 

granted, the evidence submitted by General
Sarnoff ·and Dr. Puckett is sumci'ent to show 
that in terms of a global system covering the 
whole world a low system would not be 
available to us at any earlier date' than a 
high system. 

ADVANTAGES OF HIGH-ORBI'.1" SYSTEM 

Now let me comment on the specific ad
vantages which are attributable to the high
orbit system. In so doing I would like to. 
quote' from testimony before the Senate 
Antitrust· and Monopoly Subcommittee given 
by Dr. Puckett at page 425: 

''The first and perhaps the most; basic ad
vantage of the high altitude system ·is the 
fact that a: very small number of satellites, 
are required. For example, a:s we have just 
Indicated here, one satemte in a station
ary orbit wm produce an initla:J useful opera
tional capability, a continuouS' commercially 
valuable communication capa:bHity. Th:re& 
saterntes will produce a worldwide coverage, 
and how many satellites are. required be
yond this would be essentlaliy am engineer
ing problem having to do with how many 
spares one wishes to have In orbit or how 
much additlon8ll channel capacity is desired. 

''Of course, as you know, the Iow-a:!titude 
systems wouldl require a number of satellites 
varying anywhere from 20 to 50 or perhaps: 
even as much as 100', depending on who 
makes the calculations and! how optimistic 
one is. 

"The smaller number, which is the essen
tial substantive feature here~ of course., is a 
major factor in what we believe to· be the 
very low cost of a synchronous system. 

"The second essential advantage that I like 
to remember is the capability of this type 
of system to providing multiple access, the 
feature described a few minuteS' ago, in which 
the satemte can be used sim"Ultaneous1y by 
a large number of· different ground stations, 
each of which may be talking quite inde
pendently to some other ground station, 
without going through a trunking center. 

"This multiple-access feature fs pa:Fticu
larJy important in that it permits any pa:r
ticular ground station to adjust its antenna 
size and its power requirements according 
to the trame capacity which it expects t<> 
have. In other words, a small nation abroart . 
for example, which might not have a: very 
large> communfeation requirement, could 
construct a relatively fne;xpenslve ground 
sta tfon which would provide only a few 
channels, but which could operate fn para!-· 
leI with and! on precisely the same• basis as 
any other nation's large ground stations. 

It is also true that the ground stations 
for use with the synchronous· satellite will be 
quite a bit cheaper than the ground sta
tions required 'by the low-altitude satemtes. 

This is primarily because> the antennas 
used with the ground station with the high 
system need to look essentta:Uy at one spot 
in the sky at a:ll timeS'. It IB' unneeessary
for them to maneuver the angle of the an
tenna fn_ order to· track a: satellite which ap
pears tO' move rapidly a:cross the' sky aB' would 
be the case with a low-attitude satellite. 
Tile absence of thfs tracking equipment re-· 
duces the cost considerably·. 

One problem wllich ls1 involved with high 
attitudes systemS' results from the fact that 
there fs some delay in \rotce carrfage fn usfng 
the high syst em. Tl1!S' deia:y fs- caused by the 
fl.nfte· speed of the radfo waves· which must 
tr-avet from an fnftfatfng ground station to 
the sateJiUte and! return from the saitemte to 
the receiving ground statton. Thts crea te"S" a 
poten.tfa:I pTOb!em because of the posstl:rtllty 
of an echo being returned to the transmitter 
wllich ts: sending from. a receiver at the other 
end. The transmitter mfglit hear an echo 
coming ba:ck :Crom the receiver. The total. 
time involved amounts. to appYOztmatery 
Six-tenths- ot 1 S'ecottd. Appa.ren.tly there has 
been a constderabie amount. o~ res-earch dona 
on this. problem rut<f a devfee· called an echo 
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surpressor has been developed. This device 
prevents the return of the echo and avoids 
the confusion that might result. This de
vice has been built and used and spokesmen 
for Hughes Aircraft who have worked with 
the device have stated that they consider the 
problem as solved. 

COSTS OF SYSTEMS 

The overall question of cost of a low sys
tem as compared to the cost of a high system 
presents many diftlculties. At this point a 
great deal of conjecture is necessary in order 
to reach even an estimate of the cost. Opin
ions of the various experts vary rather 
widely. There seems to be little disagree
ment as to the cost of the ground stations 
for the two systems however. Mr. · James 
Dingham, executive vice president of A.T. & 
T. estimated before the Senate Space Com
mittee that the ground stations would cost 
$6.5 to $9 million each for heavy traftlc areas 
in a low-altitude system and that ground 
stations would cost from · $2.5 to $3 mil
lion each, for high-altitude systems. Hughes 
Aircraft has estimated that it could put 
into operation a high-altitude system con
sisting of 3 satellites and 10 ground sta
tions at a cost of from $70 to $100 million.
Estimates on the cost of a low system with 
approximately 40 to 50 satellites run as 
high as $500 million. Some estimates on 
the cost of a low system have been $100 
to $200 million below that figure but there 
seems to be virtually no question that an 
operational high-orbit system would cost 
substantially less than an operational low
orbit system. 

It is important to consider what might 
' happen, in fact what is very likely to happen, 
if a private corporation is established now 
and A.T. & T. exercises a dominant influence 
on the policy of that corporation. Inevitably 
we would find ourselves moving forward in 
the development of a low-altitude system 
with every reason to expect that it would be 
the operational system upon which the satel
lite corporation would rely. 

A.T. & T. at present has a large investment 
in the low-orbit system. It is highly im-. 
probable that it would allow anything to 
happen, in terms of policy of a satellite cor
poration, which would jeopardize that 
investment. 

Not only that, the fact that the low-orbit 
system would require more satellites and 
more expensive ground stations would hard
ly be expected to serve as a deterrent from 
the standpoint of' A.T. & T. in its efforts 
to have the low system adopted by the 
satellite corporation. A.T. & T. has fought 
very hard for . the principle that the car
riers should be allowed to own their own 
ground stations. 

If A.T. & T. were allowed to own its own 
ground stations to be used in connection 
with the satellites owned by the corpora
tion, we would certainly expect to find 
A.T. & T. purchasing all the necessary 
equipment for those ground stations from 
its own wholly owned subsidiary, Western 
Electric. This would undoubtedly mean a 
profit for Western Electric which would 
flow to A.T. & T. The ground stations 
themselves would become a part of A.T. & T.'s 
equipment to be included in the rate base. 
This means that A.T. & T. would be allowed 
to earn a return on the amount of money 
which it has spent in building ground sta
tions using equipment furnished by its own 
subsidiary. Obviously, a situation which 
can result in the numerous advantages out
lined here would hardly be a deterrent to 
A.T.&T. 

Looking even farther ahead into the prob
lem we can see that a low-altitude system 
if, once adopted by the private corpora
tions dominated by A.T. & T., would tend 
to become the established system ·for the 
long run. Having made its investment in 
fac111ties connected with the low system, 

A.T. & T. would have the normal Inhibi
tions characteristic of any private monopo
lists when it comes to undertaking new 
developments which would render obsolete 
existing equipment still capable of earning 
a profit. The history of A.T. & T. demon
strates dramatically that this is indeed a 
characteristic of private monopolies. 

A.T. & T.'S RECORD 

Judge Lee Loevinger, Assistant Attorney 
General in charge of the Antitrust Division 
of the Justice Department has testified to 
the fact that A.T. & T. has been responsible 
for withholding new developments in the 
communications industry from the market 
when it served its own financial interest 
to do so. 

Examples of such suppression of new devel
opments are found in the field of dial tele
phone equipment, automatic switching 
equipment, and even the one-piece telephone 
which is so common today. Evidence which 
the Justice Department presented in its anti
trust case against A.T. & T. in the 1950's in
dicated that restrictive practices of this sort 
had resulted in delays ranging as high as 
20 years in the introduction of new types 
of equipment into the American market. 
In certain instances similar equipment was 
made available to users of other communica
tions systems in other · countries long be
fore it was made available to the American 
public. The only reason for these delays 
was the existence of usable equipment most 
of which had already been written off the 
books through depreciation. 

The public interest in the question of 
whether we have a high-altitude system or 
a low-altitude system is very great. The in
terest of the whole world in this particular 
question is very great. Even if there is 
existing investment in a low system which 
has not earned the last possible dollar for 
~he corporation's stockholders we cannot 
afford the risk of any delay in moving to 
a high system as soon as it becomes tech
nically feasible. This is a decision which 
must be made on the basis of the interest 
of the people and the betterment of all 
mankind who will be affected by an im
proved communications system. Most of all 
we cannot afford to leave this important 
decision in the hands of a private monopoly 
dominated by a single company who has 
the largest individual stake in the decision. 

WHO OWNS GROUND STATIONS 

I should like to turn my attention now, 
Mr. President, to section 201(c) (7) of the 
bill. This section provides that the Federal 
Communications Commission shall grant 
appropriate authorizations for the construc
tion and operation of each satellite terminal 
station either to the corporation or to one 
or more authorized carriers, or to the cor
poration and one or more such carriers 
jointly, as will best serve the public interest, 
convenience, and necessity. The section 
then goes on to state that in determining 
the public interest, convenience and neces
sity the Commission shall authorize the con• 
struction ·and operation of such stations by 
communications common carriers or the 
corporation without preference to either. 

The sectio~ of the b111 relating to the 
ownership of ground stations to be used in 
connection with the communications satel
lites has had a very interesting legislative 
history . . 

In the original blll submitted by the Pres
ident, S. 2814, the term "communications 
satemte system" was defined to include the 
ground stations. That was in section 103(1) 
of that bill. There was no language in 
S. 2814 which specifically precluded the car
riers owning their own ground stations, but 
spokesmen for the administration indicated 
that carrier ownership was not contemplated. 

S. 2650, the so-called Kerr bill, proposed 
that the ownership of the satemte corpora-

tion be limited to communications carriers 
but included the ground stations as a part 
of the system which the corporation itself 
would ciwn. The Kerr b111, like the adminis
tration bill, was silent as to the possibility 
of ground station ownership by the individ
ual carriers, but again, like the administra
tion bill, it apparently did not contemplate 
such carrier ownership. 

The bill which the Senate Space Com
mittee reported out changed the provisions 
of S. 2814 with regard to the ownership of 
ground stations significantly. 

The first change came in the definitions 
section of the bill reported out by the Space 
Committee. The term·"communications sat
ellite system" no longer referred to "the sat
emtes and the ground stations necessary to 
make a complete system" but instead had a 
narrower definition which included only the 
satellites themselves. A separate subsection -
had been used to define "satellite terminal 
station," since under the bill this was not 
considered to be a part of the communica
tions satellite system. 

The second significant change which was 
directly related to the change in definitions 
was the addition of section 403(c) (7). That 
section, as reported out by the Space Com
mittee, read as follows: 

"Where the public interest, convenience, 
and necessity would be served thereby (the 
FCC shall) license the corporation, as well as 
communications common carriers authorized 
by the Commissfon to provide 'service via 
communication satellites to establish and 
maintain, either jointly or separately, satel
lite terminal stations. In determining the 
public interest, convenience, and nec;:essity, 
the Commission shall encourage the e.stab
lishment and maintenance of such stations 
by communications common carriers wher
ever in the judgment of the Commission 
such establishment and maintenance are not 
inconsistent with the policies of this title. 
The Commission shall insu·re that each au
thorized carrier shall have equitable access 
to, and nondiscriminatory use of, such sta-
tion on just and reasonable terms." · 

This, of course, represented a tremendous 
victory for the carriers. The ad hoc carrier 
committee, a committee formed at the re
quest of the FCC, had issued a public i·e
port in October of 1961. This committee, 
made up of a group of nine international 
communications carriers, had recommended 
that ground stations be owned by the Indi
vidual carriers. The only dissenting voice 
from that recommendation was the Western 
Union Telegraph Co. 

When the Kerr and administration bills 
were introduced, the carriers generally and 
A.T. & T. in particular opposed very stren
ously the idea of allowing the corporation 
to own satellite ground stations. 

The FCC itself agreed with the carriers 
and favored carrier ownership of the ground 
stations. In this respect the FCC was vir
tually alone among governmental agencies 
in favoring carrier ownership of the ground 
stations. Given the fact that the FCC did 
favor carrier ownership, there could, of 
course, have been little doubt as to the out
come had section 7, as I just quoted it, ever 
become law. The result would clearly have 
been carrier ownership in virtually every 
instance. 

The administratlon bill as finally passed by 
the House contained a section relating to 
ground stations which was essentially the 
same as that reported out by the Senate 
Space Committee. The House version stated 
that the FCC would encourage ownership 
of the ground stations by the carriers. This 
particular provision was debated at some 
length on the fioor of the House and at 
that time statements were made by the in
dividuals advocating passage of the admin
istration bill that what was actually in
tended was an impartial determination of 
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whether the public interest would. be better -
served by having the corporation own the 
ground stations or by haying the carriers 
themselves own the ground stations. It wa& 
proposed that the language of this bill be• 
amended to indicate that this was the in
tention of the bill. This certainly would 
seem to have been a reasonable request. 
If it was intended that the bill produce a 
particular result. namely, that of an impar
tial determination o! what would best serve 
the public interest in the case of each indi· 
vidual ground station to be licensed by the 
FCC, then the bill should specifically state 
that purpose. 

The unquestioned reasonableness o.f this 
request. however, was not sutftcient to pro
duce any change in the wording of the bill. 
,The reasoning which was. used for retaining 
the original language, that of encouraging 
carrier ownership, is interesti~g. The argu
ment went this way: the bill as originally 
drafted contained the provision to encourage 
cap-ier ownership. I! that language were 
now taken out, there might be the possibility 
of interpreting any new section as encourag
ing ownership by the corporation. This was 
not anyone's. intention, apparently,. since 
both sides contended that an impartial eval
uation of the s-µbject would be the best 
method of protecting the public interest if 
carrier ownership was to be allowed at all. 
At the close of the debate, it was finally 
voted upon,. and the language was kept as 
originally stated. 

A somewhat more logical approach to. the 
matter apparently prevailed in the me.etings 
of the Senate Commerce Committee. for the 
language used by that committee clearly 
stated that in determining· the public in
terest, convenience and necessity the Com
mission was to act without preference to 
either the carriers or the corporation. 

It ls now a good question to ask "Just. what 
are we left with?" The answer to that ls 
that we have language indicating that the 
Federal Communications Commission shall 
determine in each case whether a satellite 
terminal station shall be owned by the cor
poration or by an individual carrier or group 
of carriers. The language states that the 
public interest shall be determined without 
giving preference to either side. 

The fact still remains, however, that the 
Federal Communications Commission has 
taken the position that the public Interest 
would best be served by ha vlng ground sta
tion ownership in the communicatio~ ~ar
rlers. It would be putting It mildly to say 
that the communications carriers have gen
erally had their · way with the Federal Com
m uni cations COmmlsslon over the pa.st 26 
years. If the carriers want to own the 
ground stations, and the Federal Communi
cations Commission feels that carrier owner
ship Is in the public interest, then a decision 
as to whether the publfc interest requires 
carrier ownership or corporation ownership 
of the ground stations seems predetermined. 
Under the language of this bllI there can be 
no doubt that the final result will be carrier 
ownership of virtually all ground stations
certafnly of all ground stations which can 
be operated profitably. 
SATELLITE CORPOBAtiON SHOlJLD -OWlf • GROUND 

STA'I:IONS 

ThiS' ts wha't we can expect. This Is what 
we· can be certain we'll have. There are. 
however. many reasons why this: result Is 
bad. This result would not be In the pub
lic interest and the case against carrier 
ownership of the ground stations has· been 
made very effectively by administration'· 
spokesmen ·and by spokesmen :rrom the ·com..:· 
munlcatf€>ns ·mdustr:y. . 

At tbts point I should Iilte fo quote :('rom 
two sources. Fli'st, trom Mr. Samuel :M. 
Ban-. vice presid~nt of Western Union. - :Thfs · 

1s an excerpt frt>lli tliis- testimony before the 
Senate AntitrU:st and Monopoly Subcom
mittee: 

"As to the ground stations in the United 
States, the recommendation ·Of the . Senate 
committee is that the Federal Gommunica
tlons. Commission be authorized to license 
either the communications satellite corpora ... 
tion or the common carriers to own the 
ground stations separately or jointly. 

"Western Union respectfully disagrees. with 
this recommendation. Western Union's mi
nority statement to the report of the ad hoc 
com.inittee urged that the ground station be 
placed un.der the same ownership as the 
satellites, to secure minimum per channel 
cost and improved opera.tlons. Western 
Union is still of this view. Without ground 
stations, the communlcatio.ns satellite cor
poration would not own an operating com
munications system. Satellites are but re
peaters in space. a:vallable for such use as 
associated ground stations make of them. 
The corporation, without ground stations of 
its own, would be in no position to offer 
~mmunicatlons services to anyone via the 
satellites. Under such circumstances West
ern Union does not believe that satisfactory 
system operations could be achieved.. 

· .. It is pertinent to note that the ad hoc 
committee (on p. 13 of its report), in eval
uating the potential costs of the satellites 
and the ground stations. indl.cated a need 
!or a single ground station on the east coast, 
one on the west coast, and one in Hawali in 
arriving at the total costs involved. These 
ground stations, associated with the required 
tracking stations. would provide an inte
grated unit with maximum capacity from 
which separate communication channels 
could be extentj:ed to the respective carriers. 
In so doing each carrier would have the 
benefit of the !allback capability inherent in 
a pool of channels and wi~h it equitable dis
tribution under all conditions. 

"Western Union falls to see how the public 
interest in keeping costs at the minlmum 
amount consistent with emclent. operations 
could possibly be served by the sanctioning, 
of separate ground stations owned. by each 
carrier. The cost per voice frequency chan
nel reflected at each of separate ground sta
tions indicates a lower cost !or the ground 
station providing the larger number of 
channels and a higher cost for the ground 
station providing an appreciably lower num
ber or· channels. With one ground' station 
serving all carriers the cost per channel 
would be the same-for alI. This would pro
vide a: competitive basis for all carriers en
gaged In like servfce, without regard to their 
relative financial standings. It separate 
ground stations are· owned by· each carrier .. 
the total cost. to be borne ultimately by th.e 
public users, would be much grea:ter than 
with satellite corporation ownership. Fur
thermore, Western Union :firmly believes e:r:
:flclency in operation would be far more ef
fectively provided through the coordination 
of the satellites and the ground stations un
der single management. 

"Another Important consideration in West
ern Union's thinking Is the potential usuage 
o'f the satemtes :tor domestic communica
tions. The report of the ad hoc committee 
forecast usage between the continental 
United States and Alaska. New York to 
Alaska:, or to Mexico, or to· San Francisco, ls 
no farther than New Ybrk to many :foreign 
points, and It ts only reaUstfc to recognize 
that the satellite system may well prove eco
nomically advantageous to supplement the 
other facilities for purely domestic com
:rnunlcatlons. Under emergency conditions 
satellite operation between the east .coast 
of the United States and the west coast, and 
Alaska could be vital to our national defense. 
When authorized by the Federal Communi
ca tlons Commission to provide services by · 
V!ay- or the satellites; as contemplated by the 

legislation under coil:Sideratian. Cha.Dnel fa
cllities of the corporation should be available . 
to Western Union for such use. Falling this, 
Western Union woUld ha:ve to go to one of 
the: international carriers: to lease required 
satellite channels. 

"Western Union therefore mges that the 
legislation restrict the ownership of ground 
stations in the United States to the satellite 
corporation." 

Now let me quote from one of the admin
istration's spokesmen. This ls from the 
testimony of Mr. Nicholas Katzenbach. Dep
uty Attorney General. Mr. Katzenbach ap
peared before the Senate Space . Committee 
and accompanied the Attorney General,. Mr. 
Robert. Kennedy, when the Attorney General 
testified before the House Commerce Com
mittee. Mr. Katzenbach also testified on be
hall of the administration's position before 
the Senate Antitrust and Monopoly Subcom
mittee and before the Senate Commerce 
Committee. This particular quotation was , 
a. part of his prepared testimony before the 
se-nate Commerce Commlttee. 

"There are very good reasons fo~ con
sidering the ground stations to be properly 
part of the communications satellite sys
tem for which the proposed corporation will 
be responsible. But !or th.e system, the 
ground stations would have no purpose. 

"I am advised that technical compatibil
ity between the satellites and the ground 
stations in. any system is clearly mandatory. 
and that progress from initial satellites to 
more emclent and desirable types. will not 
be possible if the ground stations would not · 
be compatible wt.th the. improved satellites. 
There ls. a real danger that gro.und stations 
if separately owned by the carriers may, be
cause of their high cost. represent an c;>b
stacle to t .echnlcal growth so as prematurely 
to freeze the type of system. 

"It is als.o important to no.te tha.t satel
lites and ground stations will be t .echnically 
able to handle all forms of conimunicatlons, 
such as voice, record, and television, while 
particular _carriers who might own ground 
stations may -only hold authorizations for 
certain types of communications. 

"Moreover. as anyone generally familiar 
with public _ utilities will realize. there may 
be d:lfferen.t peaks in the demands for serv
ice, varying with the types o:f service or with 
the pa::rticular carrier. A more efficient. utm
zation of the system could be achieved by 
pooling the capacity necessary to meet these 
varying peaks. thus conserving scarce radio 
spectrum allocations. rather than providing 
separate and partly overlapping reserves of 
capacity for each carrier and :for each type 
o! service·. Having the corporation own and 
operate· its own ground sta:tlons also could 
mean greater reliability. guaranteeing con
tinuity of service in emergencies. such as 
failure at one ground station. by the ability 
quickly to reroute tramc through other 
ground station.a under its own management. 

"In addition, there might well be a. sav
ings in capital expenditures by avoiding the 
unnecessary· duplication of ground stations. 
constructed by the various carriers. Con
struction of ground stations: as. part of the 
co:rporation's assets .. would a:lso facilitate 
regulatio;i of rates by the F'CC, he.cause -the 
costs involved could be isolated, rather than 
becoming hopelessly entangled .in the pres
ent economic jungle of long-distance and . 
oversea. telephone services. the rates of which 
ihe FCC has thus far :found It Impossible to. 
1n.vestlgate. or regulate effectlvely.-

"Tb summarize, there are good reasons to 
believe that. with the. corporation owning 
t~e ground stations, technical improvement 
to exploit a vigorous evolving. technology 
might be more rapid. ca.pita? requirements 
a:nd operating expenses might be minimized. 
the radio:frequency spectrum might be more 
effectively utilized, reliability 1'n emergencies 
and to meet peak . tramc. demand& might. be 
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enhanced through pooling or rerouting, 
negotiations of the corporation with foreign 
entities might be simplified, and FCC regu
lation m1ght be facilitated." 

'Mr. President, these two quotations point 
out very clearly the advantages, in fact, the 
compelling necessity, of having ground sta
tions owned by the satellite corporation. It 
is perfectly clear that the carriers would 
benefit financially from being allowed to 
own their own ground stations; but the 
financial interests of the communications 
carriers are not to be looked after at the ex
pense of the public interest. 

Allowing the carriers to own the ground 
stations would result in excessive costs, 
would tend to slow down technological 
progress and impede our efforts to progress 
as rapidly as possible in the field of satellite 
communications technology, would prob
ably result in duplication and furthermore, 
would enhance the monopolistic position of 
the dominant communications carriers. 

Ground station ownership is a crucial 
factor ln considering the establishment of 
any agency to operate the U.S. portion of a 
worldwide satellite communications system, 
As a matter of fact, if the corporation, be it 
privately or publicly owned, owns no more 
than the satellites themselves, it will not 
own a communications system. 

There cannot be a communications sys
tem in any real or meaningful sense of the 
word unless the same entity which owns 
the satellites also owns and operates the 
ground stations. 

Here we have another instance of a provi
sion of this bill having been changed radi
cally from the original proposal submitted 

·by the administration. As a matter of fact, 
this bill has been amended so drastically, and 
in so many of the important features, that 
it could hardly be called the administration's 
bill. Interestingly enough, virtually every 
amendment which has been included has 
been one favorable to the carriers and ad
verse to the public interest. 

CAPITAL STRUCTURE 

Now, Mr. President, I should like to make 
a few comments on the next section of this 
bill. That is section 201(c) (8). This sec
tion sets out certain authority for the FCC 
in respect to the capital structure of the cor
poration. In effect, it gives the Commission 
power to approve any issuance of stock ex
cept the initial issuance and any borrowing 
which the corporation might undertake. Ac
tually, the way the statute is worded, it says 
that the FCC shall authorize any issue by the 
corporation, or any borrowing, or the as- · 
sumption of any obligation in respect to se
curities of any other person, upon a finding 
that such issuance, borrowing, or assumption 
is compatible with the public interest, con
venience and necessity, and that such issu
ance or borrowing is necessary or appropriate 
for, or consistent with, carrying out the pur
poses and objectives of the act. This ts very 
loose wording, Mr. President, and upon care
ful reading, it is easy to see that the FCC has 
in actuality only very limited power with re
gard to controlling the capital structure of 
this corporation to protect the public 
interest. 

If an issue of stock or a borrowing by the 
corporation can be found to be compatible 
with the public interest, and if it is either 

be stated for the record that subsection 8 
contains no standard which the FCC is to 
use in determining the public interest with 
regard to the capital structure of. this cor
poration. 

HIGHER TELEPHONE RATES 

This is by no means a minor point. The 
nature of the capital structure of the cor
poration will be a very important factor in 
determining the cost of capital. 

This, in turn, will be an important factor 
in determining the rates which will be 
charged by the corporation. 

It is well known that equity financing is 
typically more expensive than debt financing. 
Over the years a fairly ·consistent pattern of 
financing for public utility corporations has 
evolved. In general terms, that pattern has 
consisted of arpproximately one-third equity 
financing and two-thirds debt financing for 
most public ut111ty corporations. 

In this country the notable exception · to 
that generally accepted pattern of public 
utility financing has been the American 
Telephone & Telegraph Co. A.T. & T. has 
consistently followed a pattern of using ex
tensive equity financing. In fact, for a pub
lic utility the percentage of equity financing 
which has been u.sed by A.T. & T. has gen
erally been considered very high, at times 
running 50 to 60 percent of the total financ
ing of the corporation. This, of course, 
means that the cost of capital to the corpo
ration ls higher than it might otherwise be. 
Consequently, rates are higher. 

The FCC has never ma~e any serious at
tempt to compel A.T. & T. to conform to 
what are accepted as sound, reasonable, and 
generally accepted patterns of public utility 
financing. The result of this failure on the 
part of the Federal Communications Com
mission has been that telephone users and 
users of other services offered by A.T. & T. 
have had to pay higher rates than they 
might otherwise have had to pay. 

The question of A.T. & T.'s capital struc
ture has been raised by State regulatory com
missions and has been questioned by them. 
It has similarly been questioned by scholars 
in the field of public utility regulation. 

There is no doubt that this particular · 
method of financing a public ut111ty allows 
its management greater flexibility in con
trolling the corporation's destinies. · There 
is serious doubt, however, as to whether the 
management of the corporation so greatly 
affecting the public interest should be al
lowed to indulge its own personal desires with 
respect to financing policy at the expense of 
the many millions of customers which that 
company has. 

When all the arguments and discussions 
over A.T. & T.'s policy of financing are dis
tilled, it bolls down to this: A.T. & T. has 
followed its policy of heavy reliance on equity 
financing because management likes that 
policy. It is admitted by management that 
such a policy is not required simply as a 
matter of conservative financial practice to 
protect either the customers, the stock
holders, or the public. Management has 
simply liked that policy and the fact that 
it has proved expensive to the public has 
not been the deterrent. The FCC, the · 
agency charged with protecting the public 
interest, has acquiesced in this policy of 
A.T. & T. In so doing, it has provided us 
with another instance of public regulation 

necessary or appropriate for any of these pur- being used as a device to shield the private 
poses, then as this section is worded the FCC monopoly which is supposedly being regu
is required to approve that particular issue of _ lated rather than protecting the public for 
borrowing. whose benefit the monopoly franchise was 

The act does not say that tJ:iere must be a granted, and for whose benefit the regulatory 
finding by the FCC that the particular issu- agency was established in the first place. 
ance of stock or borrowing is required in the 
public interest or that it is the particular 
method of financing which is most appro
priate, or is most consistent, with the public 
interest. All that the corporation need show 
is that what it is doing is compatible with 
the public interest and at this point it should 

A.T. & T. DOMINATION 

It is certain that the private corporation 
proposed by the bill now before us will be 
dominated by A.T. & T. That domination 
may result in a financial policy for the private 
satellite corporation similar to the :flnaric1al 

policy which has been followed by A.T. & T. 
As this bill is worded, there is no power in 
the FCC which could prevent that policy from 
being followed. The public could not be 
protected, and the FCC would not have the 
power to keep rates low by insuring that the 
corporation followed sound financial prac
tices in the public interest. 

Mr. President, enough has been said so far 
to show that this b111 is full of weak language 
and wording inappropriately conceived to ac
complish what are vital objectives. As an
other instance of this wishy-washy approach, 
let me point to the last sentence of this · 
bill, section 404(c) (iii). This section states 
that the FCC shall transmit to Congress an
nually a report which includes an evaluation 
of the corporation so as to assure the Con
gress that this structure is consistent with 
the most efficient and economical operation 
of the corporation. 

The wording of this section itself admits 
that the powers supposedly set out in sec
tion 201(c) (8) are inadequate. If appropri
ate powers are given under 201(c) (8), -there 
would never have to be any question of 
whether the capital structure was consistent 
with the most efficient and economical opera
tion of the corporation. 

If the authors of this bill want to protect 
the public interest and insure that a reason
able capital structure is maintained, let 
them rewrite section 201(c) (8) and include 
in it a standard by which the FCC can judge 
any proposed issue of stock, or any proposed 
borrowing of the corporation, or any pro
posed assumption of an obligation in respect 
to securities, and then give them the right 
to make a determination of whether the pro
posal before them is actually the best pro
posal possible, whether it is most in accord 
with the public interest, whether it is best 
intended to protect the users of the system 
and the public generally. As the bill is now 
written, there is neither adequate authority 
nor an appropriate standard for making the 
determinations referred to in connection with 
the capital structure of the private satellite 
corporation. The current provision of the 
bill provides enough window dressing that 
the carriers can point to it and contend that 
the public interest will be adequately pro
tected without fear of any undue influence 
on the part of the FCC in the satellite cor
poration as they choose to run it. 

Surely by now it must be clear to anyone 
that what we have before us is a carriers' 
bill. It may have an administration number 
on it, but in substance it is a bill designed 
to deliver to the carriers the essential ele
ment of what they have wanted all along. 
TITLE ID-CREATION OF A COMMUNICATIONS 

SATELLITE CORPORATION 

Title III of the bill we are considering 
deals with the creation of a communications 
satellite corporation. The proposed corpo
ration would be a private corporation not 
an agency or establishment of the U.S. Gov
ernment. Section 301 of the bill provides 
·that to the extent consistent with the act, 
the District of Columbia Corporation Act 
shall be applicable. The hearings which 
have been held on this bill, the reports which 
have been written to accompany the various 
b1lls reported out of committee, and the 
debate on the floor of the House all have 
been notably lacking in any consideration of 
what the District of Columbia Business Cor
poration Act provides which might or might 
not be appropriate for the private satellite 
corporation being proposed. 

I have stated, as have many others, that 
the corporation which is proposed by this 
act is unique in many ways. It is suffi
ciently unique that the blanket application 
of an existing corporation act raises many 
problems. Although many members of the · 
Senate have had considerable legal experi
ence and have undoubtedly dealt with _ a 
great many problems involving corporation 
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law, there is "little likelihood that the ma
jority of Senators who will vote on. this b111 
have any real knowledge of what is con.: 
tained in the District of Columbiil. Business 
Corporation Act and how appropriate bill 
or inappropriate the provisions of that act 
are as applied to this proposed legislation. 

There is, of course, a vast body of corpora
tion law in this country. Many cases have 
been decided in each State jurisdiction and 
there are many cases which have been 
decided in Federal courts which concern 
problems of corporation law. The "private 
~usiness corporation as we know it today, 
however, is a statutory product and in most 
jurisdictions in this country exists, or can be 
brought into existence, only as a result of 
an enabling statute. · 

In the not too distant past corporations 
for private business purposes were created 
directly by acts of the State legislatures but 
that procedure has been abandoned in favor 
of the more realistic procedure of allowing 
private incorporation under the terms of a 
general act setting forth the requirements 
for incorporation. · 

It is my belief that the business corpora
tion act of any single jurisdiction might well 
have many provisions which are not suited 
to application to a business organization as 
unique as the private satellite corporation 
proposed by the administration. 

. Certainly we can ill afford to apply any 
st~tute so comprehensive as the District of 
Columbia Business Corporation Act to such 
a unique organization without a thorough 
analysis of all the provisions of that act and 
the possible· effect which their application 
might have on the existence, the operation 
and the control of the satellite corporation. 
We shquld also .have a thorough understand
ing of how the provisions of the District of 
Columbia Act will affect the pub°Iic interest 
which is so vital in the organization and 
operation of the satellite corporation being 
proposed. . 

VjThile I. think it would be most appro
priate to have· such an analysis presented 
to the Senate during its consideration of this 
bill, and while I hope very much that such 
an analysis will be made, it is not my pur
pose at this time to go into all the details 
of that act. There will, however, be some 
instances in my consideration of the sections 
of title III when it will seem appropriate to 
refer to the District of . Columbia Act and 
its probable eff~ts on the satellite corpora
tion. 

Before turning again to certain specific 
provisions in the bill, I would like to say 
that in my opinion section 301 represents 
another ~nstance in which the Congress is 
being asked to buy a pig in a poke. 

We are being asked to accept this provision 
of the bill when no one who has spoken in 
favor. of it has offered any details as to what 
this section means, why this act was selected 
or w~at provisions of it are either appro
priate or inappr_opriate for appitcation to 
the private satellite corporation. · 

I would be most interested to know if the 
sponsors of this bill are aware, for example, 
of what provisions for merger consolidation, 
or dissolution are included in the District 
of Columbia Business Corporation Act . that 
might be applicable to this satellite corpo
ration. 

. I would be interested in knowing if the 
spokesmen in favor of this bill are fully in
formed on any possible provisions of the 
District of Columbia Act regarding contracts 
between the private satellite corporation and 
any other corporation who is represented 
directly on the board of directors of the pri
vate satellite corporation. Are there provi
sions in the District of Columbia Act which 
relate to the fiduciary obligations of direc
tors which might in any way bolster up or 
detract from the role to be played by direc
tors of this corporation who are appointed 
by th~ President. · 

_ EXECUTIVE . COMMI'ITEES 

Another matter which has not been dis
cussed at all to my k;nqwledge but which 'may 
well be of the utmost importance in . the 
operation and in the control of the pi:iva.te 
satellite corporation relateS to the question.· 
of executive committees. Do the sponsors 
of this bill have full knowledge' of the pro
visions of the District of Columbia Act re
lating to the possibility of the establishment 
of an executive committee, its powers, its re
lation to the corporation? 

In view of the fact that A.T. & T., the larg.., 
est monopoly in this country, and the com
munications carrier most interested in the 
legislation before us, has for a great many 
years been controlled by a committee rather 
than by its full board of directors, and in
stead of being controlled by its shareholders, 
it would be intel'esting to know whether th~ 
law under which the private satellite cor
poration will operate would similarly per
mit that corporation to be controlled by an 
executive committee made up of only a few 
of the directors. I would be interested to 
know whether the sponsors of this act are in
formed as to the possibility of creating an 
ex.ecutive committee made up entirely of 
directors elected by _ the communications 
common carriers. Under circumstances 
such as this it might well be that all of the 
arguments relating to the possible dominance 
of this corporation by A.T. & T. have over
looked essential points in terms of realities 
which we can expect. 

I have a great many other questions relat..; 
Ing to the problems under the District of 
Columbia Act as it may be applied to this 
corporation, but I think the problems which 
I have mentioned illustrate the kinds of sit
uatioµs which may be involved, most of 
which have not been considered to any ex
tent by the committees which have held 
hearings on this b111. 

APPOINTMENT OF INCORPORATORS 

Now I should like to turn to section 302 
of this bill. This section states that the 
President shall appoint incorporators by and 
with the advice and consent of t:Q.e Senate. 
These incorporators are to serve as the initial . 
board of directors until the first annual 
meeting of stockholders or until their suc
cessors are elected and have qualified. The 
initial board of directors of any corporation 
performs many important functions. Cer
tainly one of the most important functions 
which the incorporators of this corporation 
y.rill perform is arranging for .the initial stock 
offering of the corporation. This initial of
fering is particularly important in the case 
of the private satellite corporation because 
under the wording of section 304 (a) the 
policy which has been emphasized as being 
so important to the protection of the public 
interest applies only to the initial offering 
of stock by the satellite corporation. The 
policy I refer to is that of encouragfhg the 
widest distribution of ownership of the cor
poration's stock to the American public. 

Both the policy of wide distribution to the 
public and the policy of selling stock at a 
price not in excess of $100 apply only .to the 
stock initially offered. This means that the 
·only prot.ection which the American public 
has in terms of its being allowed to partici
pate in the ownership of the private cor
poration comes with the initial offering . 

That initial offering will . be arranged by 
the incorporators and there is nothing in the 
act as it is proposed which would insure that 
the public is represented among the incor
porators, or that the incorporators are to 
follow any particular standard iµ deciding 
how to arrange the initial offering or the 
amount of such offering. 

THE FOX GUARDING THE HENHOUSE 

I should like to quote from the report 
which accompanied this bill as it relates to 
section 302. I am quoting from page 20 of 
the report: "Your committee is hopeful that 

in making his choice the President will seek 
fair representatipn from the major political 
parties and a ·good · cross section of the pro
fessions and industries ·which will be ex
pected to take part in the U.S. commercial 
communications effort. · For example, it is 
hoped that there will be incorporators drawn 
from both large and small communications 
common carriers, from persons wise in the 
problems of finance, from industries supply
ing rockets, electronic gear, tracking mecha
nisms, and the like. It is also hoped that 
there will be incorporators knowledgeable in 
the area of Federal .Communications Com-
mission r.egulations." · 

Isn't that a dandy group from which to 
choose the incorporators for .a .corporation 
which is supposed to protect the public in
terest? The committee doesn't . suggest by 
any remote stretch of the imagination that 
the incorporators be selected in such a way 
that they represent the American public who 
are expected to participate as shareholders. 
There is no suggestion that the in'corporators 
,who will arrange the initial offering of stock 
by this corporation, select its officers and 
serve as its board of directors be representa
tive of the American public. Instead, the 
committee reporting this b111 hopes that the 
directors, the first board who are incorpora
tors will be drawn from the communications 
carriers, the banking and financial institu
tions, the firms which supply rock;ets, elec
tronic gear, and other equipment to the cor
poration .and ,the like, all the people who will 
have a financial interest in the corporation 
which would normally be expected to conflict 
with the public . interest. This is the group 
the committee wants to see represented. 

This is not :the group I would like to see 
represented on the board of directors of this 
corporation. It is inconceivable to me that 
a group of incorporators and directors se
lected from the industries and firms men
tioned by the committee would be able to 
protect the public· interest. The group· sug
gested for nomination by the President is a 
group which would one and all have a 'built
in conflict of interest with planning, organiz
ing, developing, and operating the corpora
tion consistently with the public interest and 
with the interest of the individuals who may 
eventually become stockholders in such a 
private corporation. 

The one thing that strikes me most about 
this particular portion of the report is that 
it is so honest and so consistent with the · 
wording of the· act as we have it. 

This bill is clearly a carriers' bill. 
It is a bill designed to protect the interests 

of those who would normally have financial 
interests adverse to the public. 

Under normal corporate procedure, the 
incorporators o{ any corporation are ones 
who have a financial interest in the success
ful establishment and organization of the 
corporation. It is this interest which they 
are expected to protect anQ. in this way. we 
depend upon having a corporation created 
which wm ·be consistent with the profit 
motives involved. Section 302 apparently 
fails to recognize the fact that the incorpo .. 
rators s·elected by the ·President will become 
directors of the corporation. As such, their 
fiduciary obligations under law will . not be 
to the President and will not be to the pub
lic at large and wm not be to the Federal 
Government. 

The fiduciary obligations which wm be 
imposed upon these directors will be -obli
_gations to the corporation itself. 

There is certainly a .. crying need for a 
standard to be built into this act to insure 
.that these incorpora_tors in their capacity .as 
such, and in their subsequent capacity as 
directors, will act conslf1tently with the pub
lic interest in mind. 

Th.ei:e is a great deal more involved jn the 
success and in the operation of the satellite 
corporation than a normal profit motivation 
in the typical private corporation. 



16906 CONGRESSIONAL RECORD - SENATE August 17. 

It is far from sufficient to give the Presi
dent the power of approving the articles of 
incorporation of the satellite corporation as 
those articles will be initially filed. If for 
no other reason, this would be inadequate 
because the District of Columbia Corpora
tion Act, which will apply to the corpora
tion, allows amendment of the certificate of 
incorporation by a simple two-thirds vote of 
the outstanding shares entitled to vote. This 
in itself means that the President's power is 
of no real consequence for the very provi
sions which the President might refuse to 
approve for the original filing of the articles 
of incorporation could be added by 
amendment immediately after the articles 
had been filed. How illogical it is to give the 
President the power to approve the articles 
but leave him with no power over any 
amendments. This reduces his original act 
in approving the articles to nothing more 
than a meaningless formality. Certainly it 
aft'ords the public and the stockholders no 
protecti9n in. terms of what the articles may 
eventually include. -

By the same token, the President has no 
authority over the bylaws of the corpora
tion. In many instances, problems of policy 
with regard to any private corporation are 
dealt with more effectively through the ,by
laws of the corporation than through the 
articles of incorporation. Not only is it easy 
in many instances for the management of a 
corporation to control its policy through the 
use of the bylaws rather than the use of the 
certificate, but it is also far more difficult 
for the stockholders of a corporation to ob
tain the same ready access to the bylaws 
they normally have to the articles of 
incorporation. 

DmECTORS AND OFFICERS 

I now direct my attention to section 303 of 
the bill. .This section deals with officers and 
directors of the corporation. Subsection (2) 
of section 303 provides that the board of di
rectors shall consist of individuals who are 
citizens of the United States and that one of 
them shall be elected annually to serve as 
board chairman. The board itself is to con
sist of 15 · members. The method of se
lecting these 15 directors is unique in terms 
of a private corporation and. has .some very 

· interesting aspects. 
Fil:st of all, section 303 provides that three 

members of the board of directors shall be 
appointed by the President of the United 
States by and with the advice and consent 
of the Senate. I believe I am correct, Mr. 
President, in stating that the single sentence 
referring to these directors and their ap
pointment by the President appearing in 
section ?03 is the only reference to the 
Presidentially appointed directors contained 
in the bill. 

There is no'thing which indicates that the 
nature or extent of their obligations in serv
ing as directors 1s any different from the 
obligations of directors selected by either of 
the groups of shareholders who may elect the 
remaining 12 directors. There is no stand
ard established in the bill which would pro
vide a yardstick for judging the performance 
of these three Presidentially appointed di
rectors. The bill contains no indication that 
their appointment is particularly intended to 
protect the public interest. The committee 
report of the Senate Commerce Committee 
does not give any indication that the mem
bers of the board who are appointed by the 
President have any responsibilities to the 
President or to the public which are differ
ent from the remaining members of the 
board. 

It seems strange that this unusual arrange
ment of having the ~resident of the United 
States appoint members to the board of di
rectors of a private corporation should be in
serted in this act with no further explana
tion of the. reason for their appointment in -
this manner and with no explanation of the 
role which they are to play. 

If we refer back to the language of section 
301 which makes the District of Columbia 
Business Corporation Act applicable to the 
satellite . corporation, we see an indication 
tha.t the Presidential directors would nor
mally be anticipated to act as fiduciaries of 
the corporation itself and. that their re
sponsibllities are to the corporation rather 
than to the public. I think there is a real 
possibility that we might place the me~ 
appointed by the President in an undesirable 
position. Certainly the public has a right to 
expect that the President would appoint 
individuals who would protect the public 
interest. Yet, as a matter of law, these in
dividuals have a primary responsibility which 
is different. In this respect, the bill gives 
a false sense of security for, even though the 
directors are appointed by the President, they 
will serve for 3-year terms and will be re
sponsible to the corporation and would be 
subject to the same type of shareholder de
rivative suits for breach of fiduciary obliga
tions as the directors who are elected either 
by the carrier shareholders or by the non
carrier shareholders. 

Looking now at the remaining 12 di
rectors which the corporation will have, we 
see that six members are to be elected by the 
communications common carriers and six are. 
to be elected by the holders of voting stock 
other than the common carriers. Although 
subsequent provisions of the bill provide that 
50 percent of the voting stock is to be re
served for purchase by the communications 
carriers, there is no requirement that the 
carriers by any specified percentage of the 
50 percent reserved for them in order to have 
the right to elect their six directors. 

If, for example, the corporation offered 
floating stock in an amount of $100 million 
originally $50 million of that would be re
served for the communications carriers. 

It is entirely possible that the noncarrier 
stock could be purchased in its entirety, 
that is, the total amount of $50 million 
floating stock could be purchased by non
carriers. At the same time, the carriers 
could purchase as little as $100 of the 
voting stock reserved for them. Even with 
this existing imbalance in terms of invest
ment in the corporation, we would find the 
carriers enttiled - to elect six directors, a 
number equal to the number of directors to 
be elected by the noncarriers. This seems 
a little foolish to say the least. The pub
lic would have paid $50 million for the right 
to elect six directors and the communica
tions carriers could receive an equal right to 
elect six directors by virtue of an investment 
of one-fiftieth of the amount put up by the 
public. 

Would anyone suggest that it is an un
reasonable possibility that only-say-$1 mil
lion of the carriers' share Will be subscribed? 
If anyone should have such thoughts, let 
me put them to rest once and for all. This 
would, in fact, be the most" logical course 
for the carriers to follow 1f an initial oft'er
ing of $100 million of voting stock were 
made. The purchase of a small amount 
of voting stock would insure the carriers 
of ~aximum representation on the board 
of directors. Any additional voting stock pur
chased by the carriers would not allow them 
to elect a larger number of directors. 

From the standpoint of the carriers, there 
would be a disadvantage to the purcnase of 
any more than a minimum amount of vot
ing st.ock. Section 304 ( c) of the bill pro
vides that voting stock of the corporation 
shall not be eligible for inclusion in the 
rate base of a carrier who purchases such 
voting stock. On the other hand, the same 
section, section 304(c), provides that non.;. 
voting securities, bonds, debentures or other 
certificates of indebtedness of the satellite 
corporation shall be eligible for inclusion 
in the rate base of the carrier. 

Obviously, then, it would be to the .advan
tage of the carriers to have their investment 

in the corporation take the form of . pur
chases of nonvoting stock, bonds or deben
tures. The corporation is entitled as a. 
matter of right under this bill to issue. such 
nonvoting securities or bonds or debentures 
without any effective limit. It is entirely 
possible for the corporation to issue non
voting securities which have exactly the 
same characteristics as the voting stock ex
cept for the right to vote. Dividend rights, 
liquidation preferences and all other char
acteristics of the securities could be identi
cal. There would be no reason why the 
management of the corporation itself should 
object to allowing the carriers to purchase 
nol}voting securities rather than depending· 
upon voting securities for financing the cor
poration, and there would be every induce· 
ment for the carriers to try to persuade 
management that the nonvoting securities 
were the appropriate way of financing the 
private satellite corporation. 

To demonstrate even more conclusively 
that the situation similar to the one I have 
been describing is in fact a real possibility, 
let me point out that the carriers themselves 
have consistently recommended financing 
the private corporation t~rough the use of 
nonvoting stock. The original administra
tion proposal, S. 2814, provided for two 
classes of stock--class A stoCk which would 
have voting rights, and which could be owned 
by the general public as well as the com
munications common carriers, and class B 
stock which would be nonvoting and which 
would be owned only by the communications 
common carriers. 

A.T. & T. was quick to voice its objec
tions to the provisions for class A stock. 
A.T. & T.'s recommendations as a result of 
the bill reported out by the Senate Space 
Committee were that the provisions provid
ing for class A stock be eliminated. This, of 
course, would have made it possible for them 
to return to their original scheme as set 
forth in the acl hoc carrier committee re
port to provide for ownership exclusively 
by the communications carriers. It has also 
been the contention of the carriers from the 
beginning that any investment by such car
riers in the stock of the satellite corporation 
should be includible in the rate bases of 
the owning carriers for ratemaking purposes. 
· The bill as passed by the House contains 
a provision for directors which is consider
ably different from that reported out by the 
Senate Commerce Committee. The House 
bill contains a provision which attempts to 
meet the difficulty of allowing the carriers 
to elect, their full complement of such direc
tors, irrespective of the percentage of vot
ing stock held by the carriers. The language 
of the House bill reads as follows: 

"DmECTORS AND OFFICERS 

"SEC. 303. (a) The corporation shall have 
a board of directors consisting of individuals 
who are citizens of the United States, of 
whom one shall be elected annually by the 
board to serve as chairman. Three members 
of the board shall be appointed by the Prest
.dent of the United States, by and with the 
advice and consent of the Senate, for a term 
of three years, six members of the board 
shall be elected annually by those stock
holders who are not communications com
mon carriers, and the remaining members 
of the board, not to exceed six, shall be elected 
annually by those stockholders who are 
communications common carriers in a num
ber determined as follows: . If such stock
holders own in the aggregate not exceeding 
15 per centum of the outstanding voting 
stock of the corporation, they shall elect one 
member; if they own in the aggregate in 
excess of 15 per centum but not exceeding 25 
per centum, two members; 1f they own 
in the aggregate in excess of 25 per centum 
but not exceedinf? 35 per centum, three mem
bers; 1f they own in the aggregate in ex
cess of 35 per centum but not exceeding 40 
per centum, four member&; if they own in 
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the aggregate in·excess of 40 per centum but p<>ration in whiph it is· anticipated that there _ 
not exceeding 45 per centum, five members; will be a built'"in conflict of interest; Ian- . 
and if they own in the aggregate in excess guage would be included in the bill in very 
o( 45 per centum, six members. No stock- precise and definite terms to insure that the 
holder who is a communications common public interest would be protected from 
carrier and no trustee for such a stockholder abuse. At the very least, there should be 
shall vote, either directly or indirectly, · provisions in this bill to the effect that no 
through the votes of subsidiaries or affiliated officer or director can have any :financial 
companies, nominees, or other persons sub- interest in any communication carrier cor
ject to his direction or control; for more poration engaged in the business of wire 
than three candidates for membership on communications or radio communications 
the board. Subject to such_ limitation, the as defined by the Communications Act of · 
articles of illcorporation to be filed by the 1934 as amended. There should also be pro
incorporators designated under section 302 visions that no director or officer can have 
shall provide for cumulative voting under any financial interest in any aerospace man
section 27(d) of the District of Columbia ufacturer · or supplying corporation which 
Business Corporation Act. (D.C. Code, sec. · . would do substantial business with the pri-
29-911 (d)) ." vate satellite corporation. The absence of 
. The language of the House bill would be language to this effect is an open invitation 

an improvement over the language of ·section to preference and favoritism. 
303(a) in the bill we are considering but by FINANCING OF THE CORPORATION 
no stretch of the imagination could that 
language be said to cure the problems relat- The ad hoc carrier committee proposed the 
ing to the directors of the corporation. The formation of a so-called nonprofit satellite 
primary duty of the directors of this corpora- corporation to develop, construct, operate, 
tion under the proposed organization will be manage and promote the use of the satellite 
to protect the investment of the stockhold- system. This corporation was to be owned 
ers whether those stockholders are common and financed by the communications com
carriers or aerospace manufacturers or pri- mon carriers and would own the satellites 
vate individuals. There is nothing in this themselves but not the ground stations. It 
bill which provides that the directors shall was contemplated that the capital expendi
have any responsibility toward protecting the tures and expenses of operation of the 
public interest which everyone has so readily satellite corporation in the development, 

t t i th i t t i construction, operation, management and ar-
admit ed exis s n e pr va e sa ell te cor- rangements for the use of the satellites would 
poration. 

CONFLICT OF INTEREST be allocated among the participating owners 
in proportion to their respective capital con-

Few problems have plagued this country tributions. Each of the participating U.S. 
as frequently and with such persistent recur- carriers would have been expected to carry its 
rence in recent years as the problem of con- investment in satellites upon its own books 
fiicts .of interests on the part of individuals and in its rate base in a manner prescribed 
who are supposed to be in positions of trust or approved by the FCC. 
and in positions where public interest is a ·The Kerr bill, S. 2650, perpetuated the 
primary motivation for all their acti<;ms. idea of exclusive carrier ownership of the 
Many of the conflict-of-interest problems satellite corpriration. 
have reached the proportions of national . The proposals to limit ownership of the 
scandal._ To mention only a few in this cate- private corporation to the communications 
gory, I would point to .the Dixon-Yates sit- carriers met with an immediate unfavorable 
uation in which Mr. Wenzell was .in the em- response ·from all sides. The carriers were 
ploy of the First Boston Corp. at the identified by the administration as the 
same time he was working actively for the "favored few" and statements were made to 
Bureau of the Budget. the. effect that it would be unconscionable 

A.T. & T. has certainly not been immune to turn over to this limited group the bene
to the conflict-of-interest problem. In con- fits of the large taxpayer investment which 
nection with ·the antitrust suit against A:T. bas made space communications possible. 
& T., which was terminated in 1956 with a Attorney General Kennedy, at bis appear
consent decree, it has been made a matter ance before the House Interstate and Foreign 
of public record that Dr. Mervin J. Kelly, a commerce committee, made the following 
president of Bell Laboratories, was instru- statement with regard to the possibility of 
mental in preparing the memorandum which carrier ownership of the private satellite cor
was sent from the Department of Defense to poration: 
the Justice Department advocating a settle- "Conceivably their special role could be 
ment of the case on terms highly favorable recognized in other ways. But I do not be
to A.T. & T. During the course of this de- lieve that there is any justification for turn
bate, I will discuss this situation and others ing over this whole program, so heavily sub
like it at length. It is my purpose at this sidized by the Government, to the existing 
time only to point out the weakness of the communications industry, unless there are 
bill we are considering with regard to this compelling reasons for doing so. I know of · 
point. no such reasons.-

Section 303 (b) contains the only reference "It is our firm convi~tion that the general 
to this problem in the act. The final sen- public should be permitted to participate in 
teilce of that section states simply, "No this proposed corporation. A monopoly ere• 
officer of the · corpotation shall receive any ated by legislation should not be turned over 

· salary from any 861.irce other than the cor- to a favored few. This is even more· true 
poratiori during the period 6f his employ- ·y.rhen the probable success of this venture 
ment by the corporation." This language is has been assured by governmental research 
so mild that I have some question whether it and development at considerable cost to the 
is even intended to deal with the conflict-of- taxpayers. 
interest problem at all. It may simply be .a "Public participation will help us to ·avoid 
matter of having selected this wording to in- domination by a single carrier. It will help 
sure that the officers of the corporation would to insure competition in all its ramifications. 
be full-time employees. If the language does It will help to insure speed. such a cor
insure that, that is the only. protection which poration would be interested in developing 
it does afford to the public. For one thing, the widest possible usage of the system ·as 

. the language covers only officers of the cor- soon as possible. It will help to insure ade
poration. It does not mention directors at quate private financing if we do not close 
all. second, it relates only to salaries from the door to noncarrier investment." 
sources other than the corporation. It makes 
no reference to financial interests of any 
sort or to compensation other than salaries. 

·· One would think that when a corporation 
so unique as this were being formed, a cor-

JUDGE LOEVINGER 

A fuller and more complete statement of 
the case against limited ownership of the 
private corporation was made by Judge Lee 

Loevinger, the Assistant Attorney General in 
charge of the Antitrust Division of the De- · 
partment of Justice. Judge_ Loevinger, in 
his testimony before the Senate Antitrust 
and Monopoly Subcommittee, provided the 
following detailed analysis of the monopoly 
problem involved. · · 

Under the proposals made to limit .owner
ship to those common carriers approved by 
the Federal Communications Commission it 
would seem likely that ownership wm be 
restricted to carriers engaged · in interna
tional communications. Nine international 
carriers indicated a desire to participate in 
the ad hoc committee set up by the Fed
eral Communications Commission to con
sider means for the establishment of a sat
ellite communication system. In a report 
preliminary to issuance of an order setting 
up the committee the Commission stated 
that-

"The international carriers themselves are · 
logically the ones best qualified to deter- . 
mine the nature and extent of the facilities 
best suited to their needs" (docket No. 14024, 
first report, May 24, 1961) . 

But the Government has not spent hun
dreds of millions of dollars in development 
of satellite communications merely to pro
vide existing carriers with additional fa
cilities to serve their own needs, important 
as this is. The needs of the Nation are 
broader and more important than those of 
the communications carriers. The satellite 
communication system is intended to pro
mote broad national objectives. These ob
jectives have been set forth in the Presi
dent's statement of July 24, 1961, in his 
message to Congress of February 7, 1962, 
and in the various bills introduced in Con
gress. 

The ad hoc report .recommended that 
ownership be limited to international car
riers and indicated that because of its for
eign operations, General Telephone might 
qualify as an international carrier. Only 
five of the partic.ipants in the ad hoc com
mittee indicaited a willingness to make · a 
financial contribution-A.T. & T., American 
Cable & Radio (an I.T. & T. subsidiary), 
Western Union, Hawaiian Telephone Co. and 
Radio Corp. of Puerto Rico (also an I .T. & T. 
subsidiary). RCA made no commitment 
for a financial contribution. A.T. & T., 
Western Union, RCA, and American Cable & 
Radio compete directly in offering interna
tional communications services. A.T. & T., 
American Cable & Radio, RCA, and General 
Telephone, through subsidiaries or parent 
companies, compete in the manufacture and 
sale of communication equipment. 

Joint ownership of a communication sys
tem by competitors such as these would 
raise serious antitrust problems, in my opin
ion, unless Congress provides for specific 
antitrust exemption. The possibility ·would 
always exi!)t that such ownership would re
sult in limiting competition among the 
carriers in the furnishing of communication 
services, in the manufacture and sale of 
communication equipment, or in limiting 
competition in either of these areas of non
parttclpatlng companies. Furthermore such 

· limited ownership might 'well give de facto 
control to a single company, A.T. & T. With 
ownership so limited it appears highly prob
able that A.T. & T. would control the sys
tem, both because a number of the interna
tional carriers are dependent on A.T. & T. 
for certain services and because A.T. & T., 
with its financial resources, will contribute 
a far greater sum than the total amount 
that will be contributed by all other com• 
panies. -

For example, in the ad-hoc committee re
port A.T. & T. agreed to contribute $65 mil
lion, while the total contribution agreed to 
by all other companies was less than $13 
million. In fact -A.T. & T. has suggested 
that contribution be on the basis of ex
pected use of the system and indicated this 



16908 CONGRESSIONAL RECORD-· SENATE August 17 
would result 1rr lts contrtbutin·g '75 to ~o 
percent of total investment. (Testimony 
of Mr. James E. Dingman, executive vice 
president of A.T. & T., before House Com
mittee on Interstate and Foreign Commerce, , 
on Mar.16., 1962.) . 

Domination of this new system by a sin- . 
gle company would tend to frustrate the pub
lic interest objectives which the President · 
has set as our goals. We believe this to be 
the case despite the fact that the new. cor- · 
poration will be subject to regulation by the · 
Federal Communications Commission, for 
regulation cannot guarantee equitable access 
to the system and competition in the pur
chase of equipment if ownership is limited 
to a few interested companies, with a single 
one of these exercising effective control. 

Broadly based ownership will minimize 
the possibility of control by a single com
pany and will encourage competition in the 
furnishing of communication services an.d 
in the manufacture and sale of communica
tion equipment. 

It has be.en argued that the controls pro
posed in this bill are greater 1(han those pre- . 
viously imposed on a ptivate corporation. lf 
so, the unprecedented nature of the situa
tion not only justifies but requires unusual 
measures. Satellite communication is made 
possible through research and development 
paid for by Government funds because of 
the national interest in the establishment 
of such a system. 

This has been called an extension of ex
isting facilities, but it is much more. The 
ability to provide at economical rates com
munications of all kinds to all parts of the 
world is a revolutionary development. It is· 
as inappropriate to call satellite communi
cations an extension of existing facilities as 
it would be to say the airplane is merely 
an extension of the transportation facili
ties afforded by canal boats or railroads. 

It is agreed that a workable system must 
be established at the earliest possible date, 
and we believe this can best be accomplished 
by broadly based ownership of the system. 
There would be a natural reluctance on the 
part of companies with large investments in 
existing facilities to take speedy action which 
would make these facilities obsolete. A com
pany controlled by A,T. & T. could scarcely 
avoid considering the effect of satellite fa
cilities on existing investments in cable 
facilities. 

FUrther, new developments and improve
ments in the system would l)e considered 
from the viewpoint of their effect on existing 
facilities. A.T. & T. has extensive investment 
in facilities used for the transmission of net
work television programs to stations through
out the country and it owns the facilities 
for the only natioµwide long-distance tele
phone service in the United States. It 1s my 
understanding that with sufficient capacity 
television programs can be transmitted from 
the satellite system to stations throughout 
the country and the world and that new 
developments may make long-distance tele
phone service within the United States via 
satellite system economically feasible and de~ 
sirable. These are examples of the conflict 
of interest that could arise in a corporation 
controlled by A.T. & T. 

PROBLEM OF DOMINATION 

The problem then as the administration 
saw it was twofold: First, there was the prob
lem of domination of any private corporation 
by A.T. & T. for the reasons stated. A.T. & T. 
dominance under any plan of limited owner,.. 
ship would obviously have been inevitable. 
It was suggested, however, that broadening 
the base of -0wn~rship of the private cor:. 
poration could reduce the possibility of dom
inance by A.T. & T. . . . 

The second· problem was a more general 
one and dealt with the difficulty in recon
cmng the public interest with the existence 
of private monopoly power. A :failure to 

recognize, or possibly it has been· simply a, 
:failure to admit, that these are two separate 
and . distinct problems has led to consider
able confusion as to what remedies might 
conceivably be appropriate . . 

Referring back to the first problem,. that 
of dominance of the private corporation by . 
A.T. & 'f ., it is conceivable, though it is 
highly unlikely, that an organizational struc
ture for a private corporation could be de- · 
vised which would allow ownership parti
cipation by the communications carriers and 
at the same time preclude A.T. & T. dom- . 
inance. In theory such result might be 
possible. The bill as it has been drafted does 
not accomplish that desired result. If the 
bill before us is passed and the private cor- · 
poration provided for therein is established, 
the way will be clear for A.T. & T. to achieve 
and exercise dominance over the policies and 
operations of the satellite corporation. 

Turning briefly to the general monopoly · 
problem involved in creating a corporation 
which is to be the sole operating unit in 
the field of commercial communications via 
space satellites, it is easy to see that the . 
problem of ownership is ent1rely irrelevant. 
There is a natural tendency on the part of' 
any private monopoly to consider its exist
ing fac111ties and its existing investment in 
plant and equipment at any time when it 
considers the 'introduction of new technology. 
The fact that a corporation enjoying a mo
nopoly in space satellite communications 
might be owned by 1 million private in- · 
dividuals rather than 9 communications 
carriers in no way affects this rational' 
monopolistic behavior. Management can be 
expected to follow policies most favorable 
to the corporation, irrespective of the breadth 
of the ownership base of the corporation. 
..,..T. & T. itself provides the· most perfect 
example of this type situation. 
· A.T. & T. now prides itself on the fact that 
it has over 2 million shareholders. A.T. & T.,· 
in fact, has more shareholders than any 
other private corporation in the world. It 
would not only be irrelevant, it would be 
downright foolishness to argue that the ex
istence of A.T. & T.'s 2 million shareholders 
in any way reduced or diminished A.T. & T.'s 
monopoly power in the communications field. 
By the same token, it would be at varianca 
with the facts to suggest that this large 
number of shareholders has in any way di-· 
minished the tendency on the part of A.T, 
& T.'s management to act in a way which is 
consistent with what we have come to ex
pect from the giant monopolies in this· 
country. 

If private monopoly power is allowed to 
~xist in our society, there can be no justifi
cation for the assumption that the power will 
µot be used. That power wm be used in a 
manner designed to provide the greatest 
financial benefit to the economic unit which 
possesses the power. Just as A~T. & T. has 
historically used its monopoly power . to the 
advantage of that corporation, so a priv~te 
satellite corporation, a Government-created 
private monopoly, if you please, could be ex~ 
pected to exercise · its monopoly ,power in a 
way intended to provide the greatest finan
cial returns to the satellite corporation. A 
broad base of stock ownership in a corpora~ 
tion cannot be equated with managerial 
policies consistent with the public interest. 
Broad ownership is not a protection against 
abuse .. 

The administration recognized at least a 
part of the problem. Let us look now at the 
proposed remedy. The original version of 
S. 2814 provided that the corporation should 
be authorized to issue and have outstanding 
1 million shares of class-A stock. This 
class-A stpck was to 'be eligible for dividends 
and have · voting rights. The corporation 
was to have the right to issue and have out
standing 1 million shares of the class-A · 
stoCk. The shares of class-A stock initially 
issued were to be sold at a price of not less 

than $1,000 · per- ~ha.re. The cla:ss-A stock · 
could have been issued to and held by any 
person, including communications common 
carriers. There was no provision in· the act 
which would have insured a. widespread dis
tribution to the public of voting stock in 
the corporation. The only limitation on 
ownership of the voting stock was a provi
sion providing that no shareholder would be 
allowed to own more than 15 percent of the 
authorized class A. or more than 25 percent 
of the outstandlng. 

In ·view of the extremely high potential 
capitalization, namely, a. total of $1 billion 
(:1 million shares at a. priCl~ of not less than 
$1,000 each) there was little chance of the 
15 percent .figure being applicable. This 
meant that it would be possible for a single 
stockholder to own as much as 25 percent of 
the class-A stock outstanding. 

At hearings on the bill the question was 
raised as to why the price of class A stock 
had been set at not less than $1,000 per 
share. . The price of the stock was an im
portant issue in view of the fact that the 
administration was depending upon the 
broad base of ownership to avoid the dif
ficulties of the problems just discussed. 
The answer was that the $1,000 figure had 
been selected in order to. prevent the aver
age man from investing in the corporation 
because there was some possibility that no 
dividends would be paid in the immediate 
f:Qture and there was also. the possibillty 
that a low price might encourage too many 
to buy stock in the corporation, or even 
lead to some speculation in so-called space 
f!tocks. In other words, the administration. 
was depending on broad ownership to pro
tect the public interest at the same time· 
that it was taking steps to insure that there 
would be very little widespread public par-· 
ticip?,tion in the ownership of the corpora-. 
tion . .. Very few of . the taxpayers who have 
financed tne research and development in 
~pace communications would have been able 
~ buy even a single share of the stock at 
~ price of $1,000 per share. The. amended 
version · of the bill has· lowered the urice 
from $1,000 to $100 per share but even that 
limitation is of limited value, for it applies 
only to the stock inltially offered by the· 
corporation. Any subsequent issue of stock 
can apparently be at any price which the 
directqrs of the corporation select. Further
~ore there is nothing to indicate what the 
siz~ of the original stock offering shall be. 

The amended version of the bill also con
tains a statement that the shares of stock 
initially offered shall be sold in a manner 
to encourage the widest distribution to the 
American public. That is fine language, Mr. 
President, but I would like to raise the ques
tion as to why the philosophy should be 
restricted only to the stock initially offered. 
It seems to me that _if we ·are to rely upon 
widespread distribution to protect the pub-. 
llc interest, then widespread distribution 
would be desirable for all issues of ·stock 
of the corporation. 

NONVOTING SECURITIES 

The corporation is authorized to· issue in 
addition to its voting such non-voting se .. 
curities~ bonds, debentures, or other certifi-

. pates of indebtedness of the corporation as 
the directors may decide are desirable. The 
limitations on price and the requirement 
that the securitie·s be sold in a. manner to 
encourage widespread distribution apply only 
to the voting stock of the corporation. 
There is no application of the limitations of 
section 340(a) to the securities authorized 
by section 304 ( c) ( 3) . I can see no j:ustifica
tion for this exclusion of the nonvoting se
curities, bonds, debentures, etc., from .the 
philosophy of section 304(a) except that tlle 
bill as now worded will facilitate accom
plishment of the longstanding -objective of 
.the carriers, namely, relying upon ~c;mvoting 
securities which might be held by the car
riers as the principal method of financing 
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the proposed private satellite corporatiOn. 
Here we have yet another .example where 
the bill has made possible exactly what the 
carriers have wante,d au along. -

. PEOPLE'S CAPITALISM 

If this is to be a venture in people's 
capitalism, then the means to achieving 
that end should be consistent and reliable. 
The shares of stock which are to be issued 
by this corporation should be sold at a price 
of $10 or possibly $25 a share. In that way 
the individuals who have paid the taxes t.o 
finance the investment in space communica
tions would be able to participate in owner
ship of the corporation. The limitation on 
price should be made applicable to all se
curities, whether voting or nonvoting, to 
all bonds, all debentures and other certifi
cates of indebtedness which the corporation 
might issue. Furthermore, all stock and all 
bonds and all debentures should be issued 
in such a way as to encom:age the wi.dest 
distribution to the American public. If puq
lic ownership· of the corporation is to be 
the bulwark against the onrush of private 
monopoly, then the structure of the corpora
tion should be such as to allow the public 
to buy stock and to participate in any debt 
financing undertaken by the corporation. 

''AUTHORIZED'' CARRIERS 

A.T. & T. RCA Communications could not 
·even be classed 'aS one of the major com
' ponents of the parent RCA. 

A i:nere glance at the list of inter.national 
. communications carriers shows why a private 
corporation, owned exclusively by these com
panies, would inevitably be dominated by 
A.T. & T. 

RESTRICTIONS ON OWNERSHIP 

There 1s a great deal of the langua,ge of 
this bill which still needs further examina
. tion for most of it as yet has gone com
:pletely unexplained. Section 304(b) (3) is a 
good case in point. That provision provides 
that "at no time shall any stockholder who 
is not an ,authorized carrier, or any syndi-

DOMESTIC CARRIERS cate or affiliated group of such stockholders 
If we shift our attention to domestic com- own more than 10 per centum of the shares 

munications carriers, we find that there are of voting stock of a corporation issued and 
a great many of these firms. Actually there outstanding." This says that the individual 
are hundreds of domestic communications or corporate stockholders who are noncar
carriers, [3,500] ~nd· 212 telephone coopera- riers can own no more than 20 percent of 
tives but this should not be taken as an . the voting stock held PY all noncarriers. 
indication of any substantial competition for Why, Mr. President, why should non
A.T. & T. A.T. & T. controls over 85 percent carriers be so restricted when there is no 
of all local telephone service in the United similar restriction on the carriers? As this 

· States. In addition, it has a 98 percent bill is written there is nothing which would 
monopoly on long distance communications prevent A.T. & T. from owning the full 50 
domestically. The remainder of the local percent of the voting stock allocated to the 
market is served by the many small domestic common carriers. It. is true, of course, that 

. carriers most of whotn serve a single city or a single carrier may not vote for more than 
rural area. The only significant exception to three candidates for membership on the 
this is General Telephone & Electronics. boarct of directors but nonetheless the fact 
General Telephone operates in approximately remains that a single carrier can be the 
19 States and accounts for a fairly rarge per- owner of 50 percent of the voting stock. 

-centage of · the non-A.T. & T. telephone What is it that the sponsors of this bill 
-service. It is this particular structure of the are afraid of that requires limiting non-
. communications industry which makes the carrier ownership to 10 percent while allow
language of section 304(b) (1) and 304(b) ing carrier ownership to the extent of 50 

The spokesmen in favor of this bill have . (2) so curious. percent. 
repeatedly contended that the bill seeks to Why should a communications common It is common knowledge that the only car-
provide a broad base of ownership. This . carrier, desiring to purc~ase stock in the · rier who is in a financial position to pur
broad ownership is important, according to . private satellite corpora~ion, be compelled chase a large block of the stock of this cor
their argument, if the dangers of monopoly t k th i · poration is A.T. & T. The fact has already 
are to be avoided. · Section after section of 0 see au or zation of such a purchase been mentioned that when the international 

from the Federal Communications Com-
the bill, however, undercuts the whole idea . mission. If the FCC desires to limit owner- carriers who made up the Ad Hoc Carrier 
of achieving widespread ownership. ship to the small group of international Committee were asked about their willing-

Sections 304(b) (1) and 304(b) (2) provide carriers, the language of these two subsec- . ness to contribute capital to a private satel
another illustration of the way in which this ·.tions provides the perfect vehicle for ac- lite corporation, their responses indicated a 
bill has been drawn to facilitate the objec- complishing that objective. The FCC has . willingness to put up $78 million. Of that 
tives of the communications carriers. Bear already expressed its point of view with re- total, A.T. & T. stood willing to invest $65 
in mind that the FCC has from the beginning gard to the public interest, convenience and . million. A.T. & T. ·wants to invest in the 
favored limiting ownership of the private corporation. · 
satellite corporation to the international necessity inv_olved in ownership by domestic Whether it wants to invest in ti 

· carriers. There is :r:.o standard set out for vo ng 
communications carriers. Now look at these .. the FCC in these sections to indicate when stock or nonv9ting stock or bonds or de-
two sections: 304(b) (2) provides that only or on. what terms it should authorize a par- bentures I do not know, but at any rate, the 
those communications common carriers . ticular carrier to own stock in the corpora- provisions of this bill which preserve the 
which are "authorized carriers" shall own tion. What possible danger could there ·be right -of a single carrier to own 50 percent 
shares of stock in the corporation at any in allowing the small domestic communica- of the voting stock can only be for the bene
time. It goes on to provide that no other tlons carriers to own stock in the satellite fit of A.T. & T. Irrespective of the general 
communications common carriers shall own corporation? What useful purpose could terms in which th:is bill is drawn, when on 
shares, either directly or indirectly, through authorization from the FCC serve? · the facts as they exist, particular provisions 
subsidiaries or affiliated companies, nominees The 50 percent of the voting stock· which can apply only to one . corporation, the 
or any persons subject to its direction or con- is not reserved for communications carriers American Telephone & Telegraph Co., there 
trol. . can be purchased by individuals, corpora- 1s no way of escaping the fact that that pro-

This is a curious provision, Mr. President. tions or any other _entity without restriction vision is drafted for the benefit of A.T. & T. 
The communications industry ln this coun- a d ith t th d f th i ti If there were any real interest on the part 
try, including international communications t~e F~C. ou e nee or au or za on by ·of the sponsors of this .bill to foster com-
originating from the United States, is domi- If dominance by A.T. & T. of the satellite ' petition in the communications industry we 
nated by A.T. & T. A.T. & T. ls by far the . corporation is a problem, and no one has _ '. would have a far dUfer_ent bill. If there 
largest domestic communications common . disputed that, there is every reason to prefer were any real interest in curbing monopoly 
carrier and by far the largest international language in the bill which would facmtate ·power, the advent of space satellite commu
communications common carrier. ' , or even encourage, the widest possible own~ nication provides the opportunity to do it. 

In the international carriers' international ership of an the corporation's stock. This · If there were any real interest in protecting 
field there are only eight communications . would include the encouragement of wide- the pubUc or even in encouraging wide
common carriers besides A.T. & T. They are: spread distribution among all co"mmunica- spread ownership of a private satellite 

1. American Cable & Radio Corp. (a sub- tions carriers, international and domestic, corporation, this bill would be far different 
sidiary of I.T. & T.) · of the 50 percent of the stock reserved for from what it is. . 

2. Hawaiian Telephone Co. carriers. The only argument which has been made 
3. Press Wireless, Inc. Possibly the sponsors of this bill have felt so far . in favor of allowing unrestricted 
4. Radio Corp. of Puerto Rico. · ownership by the carriers within the range 
5. RCA Communications, Inc. t:Qat the language in these- sections was of the 50 percent of stock reserved for them, 
6. South Puerto Rico Sugar Corp. necessary to protect A.T. & T. from the small . is that there may be some difficulty in rais-
7. Tropical Radio Telegraph Co. local domestic carriers. Since A.T. & T. has ing the capital necessary to finance the 
8. The Western Union Telegraph Co. demonstrated such a strong interest in own- . corporation. If that argument were taken 
You will notice that compared to A.T. & T. ing stock in this corporation possibly the . on its face as being accurate, it would cer-

most of these are small companies. Some of small carriers_ could be expected to demon- . tainly mmtate against the inclusion of se~
them the average person probably has never : strate a . comparable interest. If t:tiat wez:e · tion 304(b) (1) and section 304(b) (2). If 

· heard of. The Western Union Telegraph Co., · the case, possibly the · small carriers could thete is going to be any difficulty in findin:g 
by some standards, is a large corporation. rt · buy enough stock out of the 50 percent re- -communications carriers who will be inter
has assets of approxima..t~ly $350 million. · served tor carr~ers to provide a minor an- . ested in- buying voting· stock in the private 
Compared with A.T. & T.'s assl'lts, -which are · noyance to A.T. & T. , corporation, th~r.e is certainly no justifica
in excess of $25 bHlion, however, western- . With typical thoroughp.ess, those whp - tion for requirin~ s~ch _potential purchasers 
Union is a very small operation. seem determined to protect the interests ·· to receive an al;lthorization from _the FCC. 

RCA Communications, :r;nc., is a relatively of A.T. & T. and insure that the large car- N°i~NVOTING SECURITIES 
small operation. Its parent corporatiop., riers get what they want hav~ drafted th~e In section 304(cf we have another provi-
RCA, ls, of course, a very large organization, sections to make suppression of tbe-.public sion which is tai.lorinade· to suit the foter
but even RCA is far from comparable to interest as easy as possible. - · ~ ests of the communications carriers. This 

CVIII--1065 
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section provides that th~ corporation may 
issue nonvoting securities, bonds, deben
tures and other certificates of indebtedness 
as it may determine. There is no limit upon 
the ownership upon any of these. This will 
certainly facilitate the carriers' long-stand
ing desire to finance the corporation through 
nonvoting securities. Here, I use the term 
"securities" in a sense· broad ~nough to in
clude bonds, debenturee-- an~ . other certifi
cates of indebtedness. -

Any method of financing the corporation 
other than the issuance of voting stock is 
free from all restrictions on-ownership. Any 
means of financing other than the original 
issue of voting stock is free of any require
ment that wide distribution to the American. 
public be sought. Since it is anticipated 
that the directors of the corporation will 
represent the major financial interests in
volved, there is every reason to believe that 
these dir~ctors will follow financial policies 
which are favored by the interests which 
they represent. 

The limitations which appear in section 
304 (a) with regard to the price of voting 
stock and its wide distribution to tbe Amer
ican public should apply to all classes of 
securities which may be issued by the cor
poration. The provisions of section 304 (b) 
(3) which limit ownership to 10 percent of 
the shares of voting stock for noncarrier 
stockholders should be extended to cover all 
classes of securities issued or sold by the 
corporation and should be further extended 
to apply to communications carriers as well 
as to noncarrier stockholders. 

THE DOUBLE . RETURN 

The mischief of section 304 ( c) does not 
-stop here. That section provides that non
voting securities, bonds, debentures, or other 
certificates of indebtedness of the corpora
tion shall be eligible for inclusion in the 
rate base of the carrier. This J:lOtion of in
cluding an investment in the rate base is a 
carryover, apparently from the ad hoc com
mittee report. Remember, however, that 
the ad hoc committee report suggested the 
creation of a nonprofit corporation with the 
carriers to receive no dividends or other 
direct financial return on their investment 
in the private corporation. Under those 
conditions it was suggested that the invest
ment of the individual carriers be included 
in the carriers' rate base. This may have 
made some sense. The satellite corporation 
was not to own ground stations. Therefore, 
the investment of the individual carrier in 
the corporation would simply represent its 
investment in the ownership of the satel~ 
lites themselves. As such, this would be 
little different from any other equipment 
owned by the individual carriers. 

With the evolution of these bills, however, 
the situation has changed drastically. We 
-now find nonvoting securities, bonds, deben
tures, etc., includible in the rate base even 
though they are securities which in and of 
themselves will yield a .financial return. It 
is entirely possible for the corporatio:µ to 
issue nonvoting securities which have divi
dend provisions exactly equal to those of the 
voting stock. Bonds and debentures nor
mally receive interest and it would be ex-

. pected that any bonds or debentures issued 
by the satellite corporation would also re
ceive interest. Any other certificates of in
debtedness issued by the corporation would 
also under any normal circumstances pro
vide a financial return to the holder. These 
are the kinds of securities which this bill 
provides are eligible for inclusion in the rate 
base of the carriers owning them. 

Examine this carefully. It mea,ns that 
A.T. & T. can buy a dividend-paying common 
stock, receive the dividends, include its cash 
outlay for that stock in its rate base and 
~urn right around and charge the customers 
for its various services a rate which will pro-

vide a reasonable return on the amount it 
spent to earn its dividends. The same would 
be true of bonds or debentures. A.T. & T. 
could spend µiillions of dollars to buy bonds 
yielding 5, 6, or 7 percent interest, include 
the purchase price of those bonds or deben
tures in its rate base and therefore be en
titled to earn a reasonable return on the 
amount it paid for the bonds. This is not 
fancy. The Federal Communications Com
mission witnesses themselves testified to the 
fact that the bill as presently drafted does 
allow the possibility of a double return such 
as I have described. 

This I consider to be outrageous. Why 
should this sort of subsidy be granted to the 
carriers? Certainly it does not accord with 
our traditional concepts of free enterprise 
to allow a guaranteed rate of return through 
public utility rates on capital which is sup
posed to represent venture capital supplied 
by the investor. 

No wonder the communications carriers 
are enthusiastically supporting this bill. 
How can they possibly lose? Not only are 
they guaranteed financial success, they are 
guaranteed double financial success. 

Surely, th·e . proverbial license to steal 
would be of slight value compared to statu
tory protection of the type afforded the com
munications carriers by provisions such as 
this. 

So far we have seen that this bill repre
sents an effort to give to the communica
tions carriers the benefits of millions of dol
lars of taxpayers' investment. It includes 
beyond that an effort to provide a continued 
subsidy to those carriers by requiring the 
government to use the privately. owned satel
lite facilities for virtually all Government 
communications business, irrespective of any 
facilities which the Government itself may 
own. 

Now we see the most :flagrant abuse of all. 
In addition to an the other subversion of 
the · public interest, we now find that the 
communications carriers have been provided 
with a way to earn a double return on their 
investment. Even if dividends or interest 
fail to materialize, the initial return · would 
be guaranteed through the rate base of the 
carrier. But there is little danger that the 
corporation will not be profitable. Certainly 
the fixed charges represented by interest on 
bonds or debentures can be expected to be 
repaid. The dividends on stock issued by 
the corporation will undoubtedly accrue, 

. even if there is some slight delay. 
FOREIGN OWNERSHIP 

I think it only fair to examine this bill in 
the light of the theoretical possibilities 
which ·it creates. Of course we all recognize 
that all of these possibilities may not ever 
come to pass, but it is only by understanding 
the full implications of the language as it is 
written that we can properly evaluate the 
proposed legislation. 

Section 304(b) provides that not more 
than an aggregate of 20 percent of the shares 
of stock of the corporation authorized by 
subsection (a) of section 304 which are held 
by holders, other than authorized carriers, 
may be held by persons of the classes de
scribed in subsections 1 through 5 of sec
tion 310(a) of the Communications Act of 
1934. Stated more simply, this provision 

. means that as much as 20 percent of the 
voting stock to be owned by noncarriers may 
be held by foreign interests. 

Whether such ownership by foreign in
terests is likely or not I do not know. It 
may be that it is not, in view of the fact 
that the private satellite corporation which 
is being proposed will own only the U.S. por
tion of a ·worldwide satellite system. On the 
other hand, if as many people believe the 
satellite corporation will be a highly profit
able venture, then its securities may be a 
very attractive investment for foreign in-

vestors. In such an instance- it might well 
be that there would be a strong demand for 
the 20 percent of the stock which could be 
owned by foreign interests. 

Consider this provision in connection with 
the expressed philosophy that widespread 
distribution to the American public is de
sirable. Since only 50 percent of the voting 
stock will necessarily be subject to the pro
vision encouraging widespread distribution 
to the public, the shares may have to be 
distributed to a number of diverse interests. 
If 20 percent of the 50 percent goes to for
eign interests, that means that the Ameri
can public has a reasonable opportunity to 
share in only 40 percent of the total of the 
voting stock of the corporation. Claimants 
to this 40 percent will include all the major 
financial institutions in the country. Viewed 
realistically, what are the chances for the 
small private investors to participate in 
ownership of this corporation? I would say, 
Mr. President, that the chances are very 
small indeed. · 

I would not like my remarks to be inter
preted as indicating that I am opposed in 
any way to foreign participation in the sat
elllte communications venture. That would 
be far from the truth. I merely point out 
that there are many inconsistencies in this 
bill, many provisions which can and in all 
probability will, operate directly to defeat 
the policies upon which the President of the 
United States based the assumptfon that 
private ownership of the satelllte corpora
tion was desirable. 

TRANSFER OF STOCK AMONG CARRIERS 

Section 304(f) is another interesting sec
tion of the b111 and presents us ·witll .anot~E}r 
instance in which the sponsors of the bill 
were unwilling to put in statutory language 
their alleged justification for .including the 
section in the first place. I should Uke to 
quote at this point from the committee re-
port as it relates to section 304(f): · 

Subsection (f) authorizes the Commis
sion, on application of an authorized carrier 
and after notice and hearing, to compel any 
other authorized carrier to transfer for a fair 
and reasonable consideration to the appli
cant a number of shares of voting stock 
owned oy such other authorized carrier, as 
the Commission determines will advance the 
public interest. The term "authorized car
rier" relates, of course, back to the defini
tion of "communications common carrier" 
in subsection 103 (7) to include persons or 
entities related to the carrier itself. 

When S. 2814 was referred to your com
mittee, this subsection provided that the 
amount of shares to be transferred was to 
be a number that would be reasonable "in 
the light of the estimated proportionate use 

.of the corporation's facilities by the appli-
cant" and other factors. Your committee 
has deleted the quoted language in view of 
the concern expressed by some that it could 
lead to undue importance being placed on 
the extent of use as a measure for voting 
stock ownership. It wa_s urg~d that a car
rier using a la,,rge portion of the corpora
tion's facilities would by resort to this de
vice be able to increase its stock ownership 
and thereby possibly gain a dominant posi
tion: in the corporation. It was, therefore, 
believed best to remove this specific standard 
from the bill, and instead insert language 
stating that the Commission "sha.11 promote 
the widest possible distribution of stock 
among the authorized carriers" whenever 
consistent with the public in_terest. 

In addition, whenever such a transfer is 
directed by the Commission, such transfer is 
to be for "a fair and .reasonable consider
ation." 

This particular provision was the subject 
of considerable testimony during the hear
ings on this bill. In view of the efforts by 
the communications carriers to establish a 
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private corporation in which stbck ownership 
would be in proportion to lise of the system, 
the concern expressed over the original word
ing of this section was not unfounded. Cer-

. tainly, as the section was worded, it -would 
have been very easy for the FCC to . arrive 
at a dlstributi6n of the shares 6f stock of 
the corporation which reflected the propor
tionate use by the various communications 
carriers. 

When questions arose regarding the wisdom 
or use of this section, the justification for 
retaining it at all was that it would allow 
the Commission to make it possible for new 
communications carriers wanting to join ·in 
the stock ownership of the corporation to do 
so even 1! all the stock allocated to the 
carriers had been purchased at that time. 
Other than that, no reason~ble explanation 
for inserting this provision in the first place, 
or for retaining it when its value was ques
tioned, was ever offered. 

I would suggest that if a provision of this 
sort needs to be included in order to facilitate 
a transfer of stock to new carriers wishing to 
participate, then the language should be 
drafted in those terms. There is no need 
for leaving the language in such a state that 
it can easily be used by the carriers and 
the Commission to accomplish a result which 
both those groups have indicated they felt 
was desirable from the beginning, if Congress 
has determined on the basis of its hearings 
that that particular result would not be in 
accord with the public interest. 

One comes readily to the conclusion that 
the draftsmen of this act and its sponsors 
have used allusions to protection of the 
public interest as a justification for language 
which can lend itself to abuse of the public 
interest. 

I do not understand the apparent aversion 
of the indiv!duals favoring this act to putting 
what they say <they mean into the statute. 
That is the only way we can be assured that 
the intent of Congress will be carried out. 
GOVERNMENT USE OJ' THE PRIVATE SATELLITE 

SYSTEM 

As we all know, simple language can some
times be used to obscure important facts. 
Proof of this point is found in section 305 
(b) (4) of the act. That section provides 
that the corporation is authorized to con
tract with authorized users, including the 
U.S. Government, for the services of the com
munications satelllte system. That seems 
simple enough and the normal reaction would 
probably be, "Why, certainly, that should be 
one of the powers of the corporation." I 
would agree with that reaction. I do, in
deed, believe that the corporation should be 
authorized to contract with the U.S. Govern
ment. On the other hand, I would like to 
raise some questions as to the appropriate
ness of the language involved in this sec
tion. 

The U.S. Government is put in the class of 
authorized users. Specifically, the language 
says the corporation may contract "with au
thorized users, including the U.S. Govern
ment." Does this mean that the U.S. Gov
ernment must be authorized by the Federal 
Communications Commission or some other 
agency to use the satellite corporation? 

Next comes the question of the rates at 
which the U.S. Government will contract with 
the private corporation for the servfoes it 
affords. It has been assumed apparently 
that the U.S. Government will be required to 
contract for the services of the corporation 
at the same rates which all other users would 
pay. 

The communications carriers normally 
file rate tariffs and those rates are applicable 
to all users in certain categories. In view 
of the fact that Governm·ent expenditures 

.have made the satellite system possible to 
begin with, and in view of the ·added fact 
that the U.S. Government Will be, .in all 

·probab111ty, the largest user of the services 
of the satellite system, it would seem that 
we are justified in expecting that the Gov
ernment would receive preferential rates for 

· its use of the system. Preferential rates 
would be one way through which the cor
poration could reimburse the Government 

·for some of the extensive expenditures on 
research and development which the Gov
ernment has undertaken, and, in addition, 
help pay some of the operating costs of the 
space operations which will be needed to 
support the satellite communications. 

Not too surprisingly, if we look carefully, 
we will find the FCC opposing what seems 
to be the only reasonable position to take 
in regard to the U.S. Government. As a 

· matter of fact, Mr. President, if the FCC had 
its way, it would eliminate this particular 
language and not allow the U.S. Govern
ment to contract with the satellite corpor
ation at all. The FCC would prefer that the 
Government be required to go through the 
communications carriers in its dealings with 

. the satellite corporation. I am certain that 
the carriers would prefer having the Gov
ernment go through this procedure, too. It 
would, no doubt, be highly profitable to the 
carriers to be assured of all Government 
business. 

I am delighted to see that the Commerce 
Committee recognized the public interest 
sufficiently to make it possible for the Gov
ernment to deal directly with the satellite 
corporation. It is disappointing, however, 
to find that the committee was unwilling 
to go the full measure in protecting the 
public interest and provide specifically that 
the U.S. Government would be allowed to 
contract with the corporation on more 
favorable- rates 1! there was justification for 
those rates. 

FOREIGN RELATIONS 

We all know that the successful develop
ment of a satellite communications system 
will have political and economic benefits for 
the entire world. As our space technology 
is applied to international communications, 
we will have an opportunity to make new 
services available to many nations. Un
questionably the peaceful use of these serv
ices will be beneficial to all mankind. 

A satelllte communications system is es
sentially international. As the countries 
and continents of the world are increasingly 
linked together, the importance of the satel
l'ite communications system will naturally 
increase. 

When this new means of international 
communications becomes economically feas
ible, it will provide direct communications 
services to many countries which do not 
have such service available at the present 
time. An improved communications system 
linking all the nations of the world will 
lead to a freer and more rapid exchange of 
information and ideas. There will be more 
rapid and more extensive exchanges of gov
ernmental, commercial, and private social 
communications throughout the world. 
There is every reason to hope that such 
improved communications will be helpful 
ln allowing us to bridge some of the sharp 
political divisions which now exist between 
various nations of the world. 

Any technological development with such 
far-reaching implications is obviously of 
vital concern to the national interest. The 
satellite communications system will be far 
more than a matter of international in
terest, however. It will be an important 
element of our Nation's foreign policy. 

Mr. George C. McGhee, Under Secretary 
'Of State for Political Affairs, made the follow
ing statement in his testimony before the 
Senate Commerce Committee: 

"The problems we face when we stop to 
consider just what this ineans are immense. 

First of all we are dealing with something 
which is new and which differs in scope and 
in kind from anything we have now. To 
grasp the magnitude of these problems we 
have only to consider as examples the dif
ficulties of resolving the disparate interests 
of the many countries who will be served by 
this single satelllte system, of making avail
able through international agreement the 
needed frequencies for communications, and 
of restoring the competing national interests 
that will arise at every stage of constructing 
and developing a satellite system." 

I believe that this represents a true under
standing of the serious questions of foreign 
policy which will inevitably arise in the de
velopment and operation of a worldwide 
satelllte communications system. If we at
tempt to separate commercial communica
tion satellltes from the Nation's overall satel
lite program as it is being guided and 
directed by NASA, we may find that we have 
produced incomplete and misdirected na
tional policies. Our communications satel
lite program must be viewed as a part of 

· the general satellite program and the satel
lite program itself must be recognized as 
only a part of an integrated national space 
research and exploration program. Our ef-

. forts Jn the development of satelllte pro
grams are but a part of our policy of space 
research for peaceful purposes. We will 

'gather information and develop components 
in the satelllte program which will be useful 
in other aspects of space exploration. Our 
efforts in the field of satellite communica
tions will expand our general body of 
scientific knowledge. We must be sure that 
we have a comprehensive space program 
which will continue U.S. leadership in space 
technology. We must also take every pos
sible step to insure that the United States 
is the first nation to develop the practical 
results of our. space research program. 

The U.S. communications. satellite pro
gram and all other phases of space expert-

. mentation involve systems that have both 
mllitary and nonmilitary application. If 
we are to have effective coordination, there 
must be close cooperation between NASA 
and the Department of Defense. If a sep
arate agency is established to operate our 
communications satelllte system, it must be 
closely coordinated with both of these other 
agenci.es. The overall policy direction for 
our space program must come from the 
President. 

As we examine the issues of national 
policy relative to a communications satel
lite system, we must constantly bear in 
mind the nature of such a system. It ls 
not merely an evolutionary development of 
existing communications facilities. It is far 
more than a mere cable in the sky. It is 
not, as A.T. & T. and the other carriers 
would have us believe, simply an alterna
tive method of providing the normal com
munications services which now exist. The 

.mere technology itself has become a symbol 
of our national purposes and goals in the 
peaceful exploration of outer space and our 
desire to develop new technology for the 
benefit of all the nations of the world. 

Consider just one example of what the 
system we have been discussing means to 
the national policy of the United States. 
The U.S. Information Agency is attempting 
to satisfy what it describes as an incessant 
and insatiable curiosity about the United 
States and its people. That agency has the 
difficult and frequently delicate job of ex
plaining abroad the policies and practices 
of our Government. The existence of an 
operational satelllte system would do more 
than just expand the fac111ties available to 
USIA. It would make it possible for that 
agency· to undertake bold, imaginative new 
programs designed to bring the message of 
freedom to peoples throughout the world. 

. 
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Think, for example, of the impact of simu~
taneous, live . worldwide coverage of major 
political events. 

We must be ready to use the facilities of 
a satellite system for all the purposes of peace 
as soon as the system becomes technically 
feasible. Improved international commu
nications facilities wm play an important 
role in developing desired growth in tra~e 
and commerce, in fostering economic devel
opment in new nations, and facilitating cul- · 
tural and scientific exchanges. It may be 
necessary to minimize or deemphasize tradi
tional profitmaking attitudes if they would 
stand in the way of the most rapid possible 
developments in the field of satellite com
munications. 

The establishment of a satellite communi
cations system will necessitate a large in
crease in the number and complexity of 
international agreements which must be ne
gotiated. These negotiations will have to be 
completed successfully during times when 
international tensions are high. This is 
clearly a job for the Government of the 
United States. The State Department, act- · 
ing in its traditional role and, Ullder the di
rection and supervision of the President, is 
the proper agency for the conduct of Amer
ican foreign policy. We cannot afford to 
entrust vital aspects of our national policy 
to a private monopoly. 

At this point I should like to quote from 
a statement by Ambassador Adlai Stevenson 
dealing with the problems of international 
cooperation in the peaceful uses of outer 
space. This statement was made on De
cember 4, 1961, in the Political and Security 
Committee of the United Nations: 

"STATEMENT BY AMBASSADOR STEVENSON 

"(U.S. Delegation Press Release 3875) 
"The subject before this committee this 

morning is, as you have indicated, outer 
space-and what we together decide to do, 
or not to do, to promote the exploration &nd 
use through peaceful cooperation. 

"This is year 5 in the age of space. Al
ready in 4 short years scientific instruments, 
then animals, then men, have been hurled 
into space and into orbit around the earth. 
Within a few more years satellites will bring 
yast new developments in weather forecast
ing and in worldwide telephone, radio, and 
television communications. More than that, 
rocket booster capacity will become sufficient 
to launch teams of men on journeys to the 
moon and to the nearest planets. And after 
that, one can only speculate what may come 
next. 

"Unhappily this astounding progress in 
space science has not been matched by com
parable progress in international coopera
tion. In the race of history social invention 
continues to lag behind scientific invention. 

"We have already lost valuable time that 
can never be recovered. 

"Unless we act soon the space age-like 
the naval age, like the air age, and the 
atomic age-will see waste and danger be
yond description as a result of mankind's 
inability to exploit his technical advances 
in a rational social framework. In short, 
unless we act soon, we shall be making the 
old mistakes all over again. 

"Despite the urgent need for immediate 
international action, I fear that we come 
to this subject ill-pPepared to think clearly 
about it. I suspect that we are· handicapped 
by our heritage of thought about the affairs 
of this single planet. 

"We are conditioned to think in terms of 
nations. Our lives and concepts are predi
cated upon states whose boundaries are fixed 
by oceans and rivers and mountain ranges 
or by the manmade lines drawn sharply, 
across the two-dimensional and finite sur
face of planet Earth. We are condition~d to 
think in terms of nations defined by. finite 
areas expressed in finite measurements-ni:i.-

tions with more or less known resources and 
more or less counted populations. And 
especially we are conditioned to think in 
terms of national sovereignties. 

"Such concepts have no meaningful ap
plication for the unexplored, unbounded, 
and possibly unpopulated reaches of outer 
space, which surround no nation more than 
any other n'ation, and which are innocent of 
the idea of national sovereignty. 

"We are further handicapped, many of 
us, by the impression that the exploration 
of outer space is a matter of concern only 
to the great powers because th.ey alone have 
the capacity to penetrate space. That im
pression gains force from the belief that 
outer space is unrelated to the day-to-day 
problems of nations whose energies are ab
sorbed by' such earthly daily questions as 
growing enough food to feed their peoples. 

"This impression, I submit, is totally and 
dangerously wrong. 

"The smallest nation represented here ·in 
the United Nations is deeply concerned with 
this question before us-and so is the poor
est of our members. Indeed, they may have 
far more to gain from the shared benefits 
of space science-and on just such matters 
as growing food-than the larger and the 
richer societies. 

"Moreover, the small nations have an over
riding interest in seeing to it that access 
to space and the benefits of space science 
are not preempted by a few nations, that 
space exploration is not carried forward as 
a competition between big-power rivals, that 
the ideological quarrels which so unhappily 
afflict this planet are not boosted into space 
to infect other planets yet unsullied by the 
quarrels of men. 

"Finally, all nations can play a part in 
assuring th~t mankind derives the maximum 
advantage from space technology in the here 
and the now and not just in the hereafter. 
Every nation can cooperate in the allocation 
of radio frequencies for space communica
tions. Every nation can participate in glo-· 
bal systems of weather prediction and com
munications. 

"In outer space we start with a clean 
slate-an area yet unmarred by the accumu
lated conflicts and prejudices of our -earthly 
past. We propose today that the United 
Nations write on this slate boldly and in an 
orderly and a creative way to narrow the 
gap between scientific progress and social 
invention, 'to offer to all nations, irrespec
tive of the stage of their economy or scien
tific development, an opportunity to par
ticipate in one of the greatest adventures 
of man•s· existence. 

"The United States, together with other 
delegations, :j;oday places before this com
mittee a program · for cooperation in outer 
space-a program embodied in the draft 
resolution now before you. We look for
ward to constructive discussions of these 
proposals-and to improvement upon them. 
They do not represent fixed positions. We 
are prepared to consider constructive sugges
tions from any member of the committee 
so that the widest possible measure of com
mon agreement may be reached. But these 
proposals do represent our best and most 
thoughtful effort to put forward in good 
faith a program of international cooperation 
for the benefit of all mankind. 
"GLOBAL SYSTEM OF COMMUNICATION SATELLITES 

"Now the fourth part of the space1 program 
looks toward the establishment of a global 
system of communication satellites. 

"Space technology has opened enormous 
possibilities for international communica
tions. Within a few years satellites wm make 
possible a vast increase in the control and 
quality of international radio, telephone, and 
telegraph tramc. In addition, something 
new will be added-the possibility of relay
ing , television broadcasts around the globe. 

"This fundamental breakthrough in com
munication could affect the lives of people 
everywhere. , 

"It coUld forge new bonds of mutual 
knowledge and understanding between na-
tions. · 

"It .could offer a powerful tool to improve 
literacy and education in developing areas. 

"It could _support world weather services 
by speedy transmittal of data. 

"It could enable leaders of nations to talk 
face to face on a convenient and reliable 
basis. 

"The United States wishes to see this fa
cility made available to all states on a global 
and nondiscriminatory basis. We conceive 
of this as an international service. We 
would like to see United Nations members 
not only use ~is service but also participate 
in its ownership and operation if they so 
desire. 

"The United Nations Organization itself 
stands to benefit directly from the use of 
satelUtes both in communicating with its 
representatives around the world and in dis
seminating programs of information and 
education. 

"As an example o{ the potentialities of 
such use, we hope to have before long an ex
perimental satellite which will transmit 
across the Atlantic, for brief periods, live 
television excerpts of debates in the General 
Assembly of the United Nations. 

"In preparation for these developments 
the United States proposes that the Inter
national Telecommunication Union consider 
the various aspects of space communication 
in which international cooperation will be 
required. This will assure all members of 
the United Nations a fair opportunity to ex
press their views. It is particularly impor
tant that the necessary arrangements be 
made for the allocation of radio frequencies 
fpr space communications. • · 

"In order to enable less developed coun
tries to participate in effective use of satel
lite oommu~ications, the expanded technical 
assistance program and the United Nations 
Special Fund should give sympathetic con
sideration to requests for assistance from 
less developed countries to improve the 
state of their domestic communications." 

Ambassador Stevenson has stated that 'in 
space we start with a clean slate. What a 
tragic thing it woUld be for the United States 
and the rest of the world if we were to take 
this clean ·slate and write across the very 
top of it all the evils of private monopoly. 

For good reason, the original administra
tion bill, S. 2814, provided that the private 
satellite corporation which was proposed 
therein should not enter into negotiations 
with. any international agency, foreign gov
ernment or entity without a prior notifica
tion to the Department of State. That blll 
went on to provide that the Department of 
State would conduct or supervise such ne
gotiations. It also stated that all agree
ments and arrangements with any such 
agency, government, or entity should be sub
ject to the approval of the Department- of 
State. 

The private communications carriers 
fought very vigorously to have this provision 
removed. They argued long and loud that 
the communications satellite system had no 
new political, economic, or social implica
tions that ·necessitated any change in their 
normal pattern of doing business. It was 
their contention that their experience in 
negotiating simple bilateral agreements with 
foreign countries to provide normal existing 
communications services qualified them to 
conduct all, or virtually all, of the negotia
tions necessary for the establishment of a 
worldwide satellite communications system. 
From the very beginning, the communica
tions carriers have played down the signif
icance of .this wonderful new development in 
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their efforts to -eliminate from a.ll of the pro
posed bills any provision which would have 
recognized the important role of foreign 
policy and the national interest. 

The substitute provision which now · ap
pears in the bill reported out of the Com
merce Committee provides only for notifica
tion of the State Department of negotiations 
entered into · by the private corporation. 
The corporation is supposed to advise the 
Department of State with regard to rele
vant foreign policy considerations. Appar
ently the determination of what are rele
vant foreign policy considerations is to be 
made by the private corporation rather than 
the State Department. · 

The corporation may request the Depart
ment of State to assist in negotiations if it 
feels that such assistance is necessary, and 
the b111 states that the Department shall 
render such assistance as may be appropri
ate. In effect, then, this leaves the corpora
tion free to handle all negotiations with 
foreign governments it chooses to handle but 
gives it the right to claim State Department 
assistance if for some reason it should en
counter any dimculties while operating on 
its own. The State Department has been 
effectively removed and the corporation given 
the free hand which the carriers have sought 
for it all along. 

Mr. PASTORE. Mr. President, I a.Sk 
unanimous consent that the Secretary 
be permitted to make necessary changes 
and correct ·technical errors in the bill. 

The VICE PRESIDENT. Without 
objection, it is so ordered. 

Mr. KERR. Mr. President-
Mr. YARBOROUGH. Mr. Presi

dent-
The VICE . PRESIDENT. . Does the 

Senator from Texas seek recognition? 
Mr. YARBOROUGH. Mr. President, 

how much time have I remaining? 
The VICE PRESIDENT. The Senator 

from Texas has 1 minute and · a half 
remaining. 

Mr. YARBOROUGH. Mr. President, 
I desire to pay tribute to all Senators 
with whom I have fought on this side of 
the question, opposing the.bill now pend
ing. 

I shall ask unanimous consent that I 
may have printed in the RECORD an ex
pression by Franklin Delano Roosevelt 
in his tribute to George W. Norris on 
September 29, 1932, at McCook, Nebr. 

I hold with respect to each of my col
leagues the opinion on our side of the 
question which was expressed by Frank
lin Delano Roosevelt of George W. 
Norris. I shall take the time to read only 
two paragraphs, and shall ask unani
mous consent that the entire statement 
be printed in the RECORD. Speaking of 
the boys and girls of America and Norris, 
Franklin Roosevelt said: 

I should like them to read the able and 
heroic fight on behalf of the average citi
zen which he has made during his lonely 
and honorable career. I should like them 
to know that sometimes he has made this 
fight with his party, and sometimes-as 
now-against the leader of his party. 

• • • • • 
But especially it has been an unselfish 

fight, and directed to the fact that it 1s the 
little fellow who has the fewest friends in 
high places, and that too often it is the little 
fellow who has been forgotten by his gov
ernment. 

Mr. President, I ask unanimous con
sent that the entire speech be printed at 

this point in the RECORD, as ·taken from 
the foreword of "Integrity, the Life of 
George W. Norris," by the late Senator 
Richard L. Neuberger and Stephen B. 
Kahn. . 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
FRANKLIN DELANO ROOSEVELT'S 'I'RmUTE TO 

GEORGE w. NORRIS ON SEPTEMBER 29, 1932, 
AT MCCOOK, NEBR. 
We should remember that the ultimate 

analysis of history asks the answer to ques
tions which are not concerned so much with 
what you and I, in these modern days, call 
ballyhoo, or headlines, as they are with much 
simpler fundamentals. 

History asks, "Did the man have integ-
rity?" 

"Did the man have unselfishness?" 
"Did the man have courage?" 
"Did the man have consistency?" 
And if the individual under the scrutiny 

of the historic microscope measured up to an 
amrmative answer to these questions, then 
history has 'set him down as great indeed 
in the pages of all the years to come. . 

There are few statesmen in America today 
who so definitely and clearly measure up 
to an amrmative answer to the four ques
tions as does the senior Senator from Ne
braska, George W. Norris. In his rare case, 
history has already written the verdict. 

Not you alone in Nebraska, but we in every 
pa.rt of the Nation, give full recognition to 
his integrity, to his unselfishness, to his 
courage, and to his consistency. He stands 
forth-whether we agree with him on all 
the little details or not-he stands forth as 
the very perfect, gentle knight of American 
progressive ideals. 

I am hoping that at this moment thou
sands of boys and girls-thousands of first 
voters-are listening to my words, for I 
should like them to give some thought and 
some study to the very remarkable public 
service of the man in whose hometown I now 
stand. 

I should like them to read of the able and 
heroic fight on behalf of the average citi
zen which he has made during his lonely 
and honorable career. I should like them to 
know that sometimes he has made this 
fight with his party, and sometimes-as 
now-against the leader of his party. 

I should like them to know that always 
he has been thinking of the rights and wel
fare of the average citizen, of the farmer, 
the laborer, the small businessman-yes, 
and of the rights and the welfare of those 
who have been born to or have acquired 
greater wealth. 

But especially it has been an unselfish 
fight, and directed to the fact that it is the 
little fellow who has the fewest friends in 
high places, and that too often it ls the 
little fellow who has been forgotten by his 
Government. 

Mr. YARBOROUGH. Mr. President, 
the eldest of us all on our side of the 
question, the distinguished senior Sena
tor from Illinois CMr. DOUGLAS] deserves 
a special tribute. Unlike that great 
humanitarian Governor of Illinois Alt
gelt, Senator PAUL DOUGLAS will be no 
"Eagle Forgotten." His fame and work 
here will live as long as the Senate exists. 
In the long roll of history, a man's ac
complishments are measured by what he 
does for people, not for what he does to 
people. PAUL DOUGLAS does things for 
people. 

Mr. President, I ask unanimous con
sent that a letter to me from former 
President Harry S. Truman, dated August 

13, 1962, together with the enclosure, be 
printed at this point in the REcoRD. 

There being no objection, the letter 
and enclosure were ordered to be printed 
in the RECORD, as follows: 

INDEPENDENCE, Mo., 
.August 13, 1962. 

Hon. RALPH YARBOROUGH, 
U.S. ·senate, 
Washington, D.O. 

DEAR SENATOR: I more than appreciated 
your telegrams of August 9 and 10, regard
ing my statement on the "giveaway" pro
gram, which seems to be now in progress. 

I hope things will work out so the U.S. 
Government will continue to own the · con
trol on that situation. 

Sincerely yours, 
HARRY S. TRUMAN. 

PRESS RELEASE OF AUGUST 13, 1962 
When I arrived in Washington, Thursday 

morning, August 9, 1962, I was met, as usual, 
by m~ny of my ~eporter friends. They had 
at least a dozen microphones set up, in front 
of which they asked me the usual questions. 

One question seemed to interest them very 
much. It was, "What do you think of the 
Senate filibuster on the bill to give away 
the space communications program to pri
vate control?" 

My reply was that I am against it. The 
Government of the United States has fur
nished between $25 and $30 billion to de
velop it without injury to so-called private 
enterprise. 

That has been done in the Tennessee Valley 
development and the Northwest Power Pool. 
How far could we have proceeded in the de
velopment of atomic power if there had 
been no TVA and no power pool in the 
Northwest. 

The special interests have been busy trying 
to ruin both those projects. Now they are 
as usual working on the greatest power con
trol in history; the power of atomic energy. 

It was my privilege to lay the keel of the 
first ship powered by atomic energy. It was 
a success. This power will be a success for 
the future development of all the power 
necessary in this world for heat, light, and 
energy. 

Why tie it up in a way so the so-called spe
cial interests can tax future generations. The 
people as a whole paid for its development. 
They should have the benefit. 

That benefit can be obtained from this 
great discovery and it should not be given 
away. The people who pay taxes have paid 
for it and the people of the United States 
should have the benefit. 

The pending bill would give away the 
people's ownership. 

That was tried at Muscle Shoals in Ala
bama at the Dixon-Yates program for the 
purpose of its possibly ruining TVA. 

It was successful in hampering the North
west Power Pool when Hells Canyon was 
given away. 

It is my opinion that the Government of 
the United States should keep the ownership 
and control of this great discovery, financed 
and proyen as practical by the Government 
of the United States. 

Mr. YARBOROUGH. Mr. President, 
I think that among the greatest unsung 
heroes in this fight are many of the 
stockholders of A.T. & T. who have sup
ported us. I ask unanimous consent to 
have printed at this point in the RECORD 
a letter I have received from Mrs. Flor
ence Dies, of Kerrville, Tex. I should 
like to emphasize, by reading them, two 
sentences from the letter: 

Now, I am a widow and a substantial pa.rt 
of my income is from A.T. & T. stock, but I 
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cannot feel that this proposed giveaway is 
fair or just or to the best interest of our 
country. The A.T. & T. is making money 
and paying generous diyidends to its stock
holders and they should not have a monop
oly on worldwide communications into the 
development of which millions of public 
funds have been poured. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: · 

KERRVILLE, TEX, 
July 18, 1962. 

Hon. RALPH YARBOROUGH, 
U.S. Senate, 
Washington, D.O. 

DEAR MR. YARBOROUGH: I understand the 
bill to turn over the entire Tel-Star develop
ment to the American Telephone & Telegraph 
Co. has passed the House and will now come 
before the Senate. 

I have read an article in a recent issue of 
the Nation, and also I heard Senator KE
FAUVER in a TV debate, both on the same 
subject. 

Now, I am a widow and a substantial part 
of my income is from A.T. & T. stock, but 
I cannot feel that this proposed give-away 
is fair or just or to the best interest of our 
country. The A.T. & T. ls making money 
and paying generous dividends to its stock
holders and they should not have a monop
oly on world-wide communications into the 
development of which millions of public 
funds have been poured. 

I would like to have your views on this 
subject. 

• • • 
Yours very truly, 

FLORENCE DIES. 

Mr. YARBOROUGH. Mr. President, 
I have received other messages from 
other stockholders of the A.T. & T. sup
porting our position. 

The VICE PRESIDENT. The time of 
the Senator from Texas has expired. 

Mr. y ARBOROUGH. Mr. President, 
I ask unanimous consent that I may 
speak for 30 seconds on a question of 
personal privilege. 

Mr. MANSFIELD. Mr. President, un
less time is yielded to · the Senator, I 
must object. 

Mr. YARBOROUGH. Mr. President, 
will the Senator from Oklahoma yield 
me 30 seconds? 

Mr. LONG of Louisiana. Mr. Presi
dent, I will yield my 30 seconds to the 
Senator from Texas. 

Mr. YARBOROUGH. Mr. President, 
I pay tribute to the distinguished Sen
ator from Rhode Island. 

The VICE PRESIDENT. Does the 
Senator from Oklahoma seek recogni
tion? 

Mr. KERR. I do. 
The VICE PRESIDENT. Does the 

Senator from Oklahoma yield 30 seconds 
to the Senator from Texas? 

Mr. KERR. I yield "30 seconds to the 
Senator from Texas. 

Mr. YARBOROUGH. Mr. President, 
I pay tribute to the distinguished Sen
ator from Rhode Island. I served with 
him on the Commerce Committee when 
it considered the bill. He had amend
ments which contained better language 
than that now in the bill. He sought to 
provide the President with the power 
to appoint five directors. That would 
have improved the bill. He sought to 

· strengthen the bill in a number of ways. 
-But representatives from the Federal 
Communications Commission and other 

departments . of the Government crune 
before the committee to pull the rug out 
from .under him every time .he tried to 

. make a real substantial improvement 
in it. 

I think this is a bad bill, a very bad 
bill, but if it had not been for having 
the rug pulled out from under him by 
numerous Government departments, the 
Senator from Rhode Island. would have 
been able to report a much better bill 
to the Senate. He wanted to. 

I thank the leadership for the cour
tesies it has extended to me. We have 
had a very sharp fight, and a hard or.e. 
But my opinion is unchanged. I think 
I am right. I thank the 80 m~mbcrs 
of the opposition-perhaps they number 
more· by now-and for the uniform 
courtesy each of them has shown T11e, 
regardless of how sharply we fought the 
case. 

I close by reading a sentence from 
a speech I heard on this Senate floor 
March 30, 1960, by Prime Minister Har
old Macmillan, whose mother was an 
American: 

I was brought up by my mother to regard 
a Senator of the United States as the high
est point of human felicity and dignity that 
it is possible to attain. 

Mr. President, in their courtesy to 
each other in this hard and sometimes 
bitterly fought fight with feelings high 
and nerves on edge, I think Senators have 
given so:rµe measure of proof of that 
very generous statement by the Prime 
Minister. 

Mr. SYMINGTON. Mr. President, 
will the Senator from Oklahoma yield? 

Mr. KERR. I yield. 
Mr. SYMINGTON. Mr. President, I 

have heard many compliments paid this 
afternoon to the distinguished senior 
Senator from Rhode Island [Mr. PAS
TORE. J I wish to join without any 
reservation whatever in those compli
ments. He has done a magnificent job. 

As a member of the Senate Committee 
on Aeronautical and Space Sciences, I 
also wish to pay my respects to the dis
tinguished senior Senator from Okla
homa [Mr. KERR], the chairman of that 
committee. I would pay my ... respects to 
him in my own time, except for the fact 
that I have no time left. 

During the discussion of the bill before 
our committee, the great chairman, the 
Senator from Oklahoma, took pains to 
go over the bill very carefully with all the 
witnesses fr.->m the executive branch 
and with all the other witnesses. As a 
result, we now are about to vote on a 
better bill than we would have had in 
the absence of bis diligence and his ca
pacity. Therefore, Mr .. President, ·on 
behalf of the entire committee, I express 
my deep and sincere appreciation to him. 

Mr. KERR. Mr. President, I am very 
grateful to my good friend, the Senator 
from Missouri. I must say that I did 
not know this was what ·I was yielding 
for. Howeve·r, I would still. have yield
ed to him if I had known it was for that 
purpose. [Laughter.] 

Mr. President, I wish to join in the 
tributes which have been paid to the 
distinguished Senator from Rhode Is
land [Mr. PASTORE] and to the distin
guished Senator from Washington CMr. 
MAGNUSON], 

·Mr. PresideD:t, a parliamentary in
quiry. 

The VICE "PRESIDENT. The Sena
tor from Oklahoma will state it. 

Mr. KERR. How much time have I 
left? 

The viCE PRESIDENT. .Fifty-three 
and one-half minutes. 

Mr. KERR. Mr. President, I shall not 
use a considerable portion of that time, 
but I feel better to know that it is avail
able. [Laughter.] 

If I were going to use that time, it 
would be to pay tribute to the scores of 
Members of the Senate who throughout 
this long fight have been at their posts 
of duty, and have responded to the chal
lenge of this battle, and, in my judg
ment, have participated in the winning 
of one of the greatest fights ever waged 
in the U.S. Senate. That tribute is to 
our great majority leader [Mr. MANS
FIELD], to the majority whip [Mr. 
HUMPHREY], to the distinguished minor
ity leader [Mr. DIRKSEN], and to every 
Member of the Senate on his side of the 
aisle who has marched shoulder to 
shoulder in this battle to bring this bill to 
this position. 

Mr. President, I had intended to make 
quite a speech this afternoon. The 
Chair has seen a number of Senators 
speak to me during the last hour and 
one-half, when they saw the reading 
stand on my desk. They have asked me 
how long I would speak. First, I said I 
would speak 45 minutes. Then I took 
off 5 minutes for each of the next seven 
Senators who asked that question of me. 
So now I am down to 10 minutes; and 
I shall try not to exceed that amount 
of time. 

A while ago the distingushed Senator 
from Tennessee [Mr. KEFAUVER]' said 
that this is the first time in the history 
of our Government that technology de
veloped by the Government is being 
made available to private industry. Mr. 
President, I cannot believe that the 
Senator from Tennessee was either sin
cere or serious when he made that state
ment, for this Government has been 
making contributions to the develop
ment of private industry ever since the 
Government of the United States was 
first established. When the First Con
gress of the United States met, after 
our Government was formed, the first 
bill passed by those distinguished states
men of long ago was an appropriation bill 
to pay their salaries and expenses as 
they traveled to and from the session of 
Congress and while they were attending 
the session. Certainly that was a high 
order of statesmanship on their part, 
and I commend them for their very wise, 
frugal, and timely action. 

The next bill which was passed at that 
first session of Congress was one to 
make it possible for Government funds 
to be expended for the construction of a 
canal from -0ne point in our then very 

'small country to another point in it, in 
order to promote private enterprise and 

' industry·· and transportation. Thereby 
began the nearly two centuries of pro
grams, made :Possible by Government co

-operation, in developing- a ·better en
vironment for private enterprise. 



1962 CONGRESSIONAL RECORD-. SENATE 16915 
Today, we have in our country what is 

called the Tennesse Valley Authority
one of the great developments in the his
tory of the United States. I have proven 
my devotion to it by the battles I have 
fought on this :floor to give it the oppor
tunity to serve that area and to develop 
its services in that area, as well as ·to 
limit it to that area; and there is no 
agency of our Government which exem
plifl.es more dramatically the fact that 
this Government participates in provid
ing the benefl.ts of research to private 
enterprise in this country. 

The TV A makes the results of its re
search programs available to industry, 
without charge. In fact, it goes beyond 
merely giving away this technology. It 
has underway extensive programs to en
courage use of the information it gives 
away. Let me quote from a recent fact 
book on TV A operations concerning the 
record this great agency has established 
in the development of fertilizer tech
nology: 

How TVA operations benefit industry is 
illustrated in the history of concentrated 
superphosphate, the first material on which 
TVA worked coop~ratively with State colleges 
and extension services. In calendar year 
1935, the first full year of production at 
Muscle Shoals, U.S. output was only 91,000 
tons, of which TV A provided 25,000 tons. In 
fiscal year 1949, U.S. output was almost 500,-
000 tons, of which TV A supplied its peak 
production of nearly 160,000 tons. As in
dustry further developed the capacity to sup
ply the demand for concentrated superphos
phate, TVA, following its established policy, 
reduced its own production. In fiscal 1948, 
when TV A stopped making this product, 
U.S. production of concentrated superphos
phate was more than 1,800,000 tons. Am
monium nitrate production shows similar 
trends. 

Mr. President, this bill is not a give
away. I should like to document that 
statement; but the distinguished Senator 
from Rhode Island CMr. PASTORE] has 
already made one of the most compelling 
statements on it which could be made, 
and I shall not go further. 

With reference to the research which 
has been done by the American Tele
phone & Telegraph Corp., Mr. President, 
let me say that in addition to spending 
approximately $50 million on Telstar, it 
has spent in excess of $1 billion for re
search and development in fl.elds closely 
related to the satellite communications 
system development. In that connec
tion, I ask unanimous consent to have 
printed at this point in the RECORD a 
brief statement in regard to what A.T. & 
T. has done in this regard. 

There being no ·objection, the state
ment was ordered to be printed in the 
RECORD, as fallows: 

MEMORANDUM OF AUGUST 16, 1962 
To: Senator KERR. 
From: Everard Smith, Jr. 
Subject: Cost of Telstar project to A.T. & T. 

In a letter to Senator MAGNUSON dated 
April 19, 1962, and signed by Mr. Dingman, 
executive vice president, A.T. & T., it was 
stated that the Telstar experimental satel
lite project, which consisted of orbiting an 
experimental active satellite and the pro
yision of a completely operable ground sta
tion at Andover, Maine, had required ex
penditures of about $45 million that were 
directly allocable to that job since its ln-

ception in 1961. Considerably more would 
be required to 9omplete the project. 

Since that letter it has been estimated 
that an additional $5 million has been 
spent by A.T. & T. with respect to this 
project. Included in this $50 million is 
the cost of the Andover facility, estimated 
at $10 million with an additional $4 mil
lion required for a tie-in line which was 
necessary in order to make the facility 
operable. 

Mr. Dingman went on to say that insofar 
as the basic components, without which the 
communications system would not be pos
sible, were concerned the Bell System has 
spent $1.4 billion of its own money for 
research and development and that over $1 
billion of this total was for research and 
development in fields closely pertinent to 
the satellite communications system de
velopment. 

With respect to the Telstar launch and 
the costs paid to NASA by A.T. & T., A.T. & T. 
agreed to pay in advance the estimated , 
amount of the launch. This was done on 
February 16, 1962, approximately 5 months 
prior to the launch date and A.T. & T. paid 
a total of $2,680,982. The breakdown is in
cluded below. 
Estimated Telstar launch and other costs 

paid to the National Aeronautics and 
Space Administration by the American 
Telephone & Telegraph Co. 

VEHICLE AND LAUNCH COSTS 
Launch vehicle, including 
- modifications ________________ $1,471,000 
Vehicle transportation_________ 20, 000 
Launch crew services___________ 750, 000 
Guidance services_____________ 180, 000 

Total costs, Delta vehicle 
and launch ____________ 2,421,000 

OTHER COSTS 
1. Range and associated services·: 

(a) Propellants ___________ _ 
(b) Supplies--------------( c) Overtime _____________ _ 
(d) Work orders ______ : ___ _ 
(e) All other charges ______ _ 
(f) Documentary photo-

graphic services ____ .:. 
(g) Reduction of data col-

lected by range _____ _ 

Total ____________ _ 

2. Field project branch expenses: 
(a) Salaries and wages (14 

engineers, 4 tech
nicians, and 4 cleri-
cal) ----------------(b) Overtime _____________ _ 

(c) Travel, Cape Canaveral 
to District of Colum
bia, re planning and 
work group meetings, 
5 trips 4-5 man-days -
each _______ --------

(d) Contract costs (telem
etry, technical writ
ers, etc.)------------

Total ____________ _ 

3. Facilities modifications, Cape 
Canaveral, A.T. & T.'s pro 
rata share of total cost: 

(a) Antenna tower stiffen-ing ____________________ _ 

(b) Antenna boresight pole_ 

TotaL------------
4. Goddard space flight center 

expenses: 
(a) Salaries and wages ( 4 

project management, 
3 technical, and 1 
clerical) _____ , _____ _:_ 

8,100 
1,000 

12, 000 
10,000 
,2, 700 

2,000 

12,000 

47,800 

19,800 
3,400 

1, 000_ 

13,500 

37,700 

8,900 
600 

9,500 

·86, 892 

Estimated Telstar launch and other costs 
paid to the National Aeronautics and 
Space Administration by the American 
Telephone & Telegraph Co.-Continued 

OTHER COSTS 
4. Goddard space flight center 

expenses-Continued 
(b) Travel~ 

( 1 ) District of Co-
1 um bia to Mur
ray Hill, N.J .. 
for consulta
tion on satel
lite (trips, 53; 
man days 
117)__________ $4,325 

(2) District of Co
lumbia to 
Rumford, 
Maine, retrack-
ing equip-
ment (trips, 
8; man-days, 
21____________ 1,088 

(3) District of CO
lumbia to Cape -
Canaveral, Fla., 
vehicle launch 
s u p e r v i sion 
(trips, 5; man-
days, 19)----- 897 

( 4) District of Co-
1 uni bia to San
ta Monica, 
Calif., re ve
hicle (trips, 1; 
man-days, 4)_ 380 

Total, TraveL 6, 690 

TotaL _____ _ 
5. Tracking and telemetry _____ _ 
6. Magnetic tapes ____________ _ 

Total other costs _______ _ 

43,582 
113, 400 

8,000 

259,982 

Total estimated costs____ 2, 680, 982 

NoTE.-This amount was billed to A.T. & T. 
and- check for the entire amount was de
posited in the Treasury on February 16, 1962, 
approximately 5 months in advance of 
launch date on July 10, 1962. 

At present, the actual costs are being ac
cumulated under NASA's accounting sys
tem. As provided in the agreement A.T. & T. 
will pay actual cost. The required adjust
ment will probably not exceed 2 or 3 percent 
and will be settled by supplementary pay
ment or by refund as necessary. 

At the present time the actual costs are. 
being accumulated under NASA's account
ing system and as provided in the original 
agreement, A.T. & T. will pay the actual 
cost. It is estimated that the adjustment 
will probably not exceed 2 or 3 percent and 
will be settled by either supplementary pay
ment or by refund as necessary. 

Mr. KERR. Mr. President, I had in
tended to go rather fully into that sub
ject. 

_I cannot close my remarks without 
paying my respectS' to the distinguished 
Senator from Illinois CMr. DouGLAsJ. 
One of the cherished privileges I have 
had as a Member of the Senate has been 
jousting, on this floor and off it, with the 
great Senator from Illinois. Let me 
say-as I have often said before-that I 
admire him for his courage, his intellec
tual integrity, and his devotion to his 
ideals. 

Mr. President, the highest attribute a 
human being can have is reverence of 

- his God. Next to that, in my judgment, 
are patriotism, courage, and loyalty. I / 
think the great Senator from Illinois has 
all of them. But he and I disagree once 
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in awhile on ·Philosophic and economic enough to fry an egg. They prayed, and 
equations and questions. Yest.erday on they rose. The deacon got back into 
this floor, in a moment of unrestrained the car, put his foot on the starter, 
enthusiasm, he referred ·to the Senator turned the motor over one time, tp.e ig
from Oklahoma as the uncrowned king · nition caught and the engine sta'!ted. 
of the Senate. The deacon looked around with the 

I recognize that that is a little of a kind of smile the Senator from Illinois 
delicate subject for me to discuss, but I should have had when cloture was finally 
would not be entirely fair to myself, nor invoked. He started off down the road 
to my colleagues, i!l did not correct that in a cloud of dust. The Baptist.preacher 
statement. The Senator from Okla- leaned up against a tree, wiped the sweat 
homa is not uncrowned in this body. He off his brow, and said, "Well, I'll be 
has been crowned every year since he · damned." [Laughter.] "Be careful 
has been here, by none other than the what you try to do-you are liable to 
Senator from Illinois-and each time succeed." 
with a crown of thorns. [Laughter.] Mr. President, it is with the greatest 
And there are the scars, now, that bear of reluctance that I refrain from deliv
evidence .of the verity of that statement. ering the eloquent message I had pre-

But in his unrestrained enthusiasm pared in defense of and in support of 
yesterday, he not only mistakenly re- this bill, but the passing of time is in
ferred to me as one uncrowned; in the exorable, and I agreed with the majority 
midst of one of his most eloquent mo- leader that I would not take more than 
ments he d.id something to himself that a certain time, I agreed with the Sen~tor 
no other human being could do. We all from Rhode Island that I would not take 
know of his devotion to the principles more than a certain amount of time, 
and to the creed of his great religion and, Mr. President, I shall not do so. 
and to the peaceful ideals that are as Mr. MORSE. Mr. President-
much a part of them as that noble brow The VICE PRESIDENT. The Senator 
and that snow-white hair. Yet he un- from Oregon has 4 minutes remaining. 
frocked himself right on the Senate floor. Mr. MORSE. The American flags flY-
He said: ing over the Capitol, the Senate Office 

If you charge me with inconsistency, I Buildings, and the White House should 
will have to say that the harsh experiences be lowered symbolically to half mast as 
of the Senate have taught me that in this the roll is about to be called on this 
world, and in the Senate, one must preserve bill. The bill will do irrevocable dam
and utmze weapons of the flesh if one is to age to the American people for decades 
defend the freedom of the spirit. to come, unless it is repealed. 

Now, coming from as peaceful a .soul In Pierre, S. Dak., this morning . the 
as the Senator from Illinois, that is a President of the United States is re
statement that does not do him justice, ported as saying, "We cannot afford end
because at all times he has been moti- less debate and delay." 
vated and activated by the kindest senti- Mr. President, my answer to the 
ments for Senators in this body, and no President's gratuitous remark is that the 
one has been more the beneficiary of preservation of freedom and democratic 
them than the Senator from Oklahoma. processes in America cannot afford de-

But I would like to observe this: Ever nial of full and adequate debate on every 
since I have been here, the Senator from bill and all amendments to it that come 
Illinois has been working and praying before the Senate. 
for cloture in the Senate. and lo and I support the President of the . United 
behold, he and others finally saw it States in almost all of the issues on 
achieved. And I believe he was the un- which he takes a stand. I shall look 
happiest Senator on the floor. [Laugh- forward to supporting his reelection in 
ter.l 1964. But, in my judgment, the Presi-

Mr. President, it reminds me of what dent of the United States and his lead
my father used to say: "Son, be careful ership in the Senate are dead wrong on 
what you try to do-you are liable to this bill. In my opinion, the President 
succeed." [Laughter.] "Why," he has blackened his record by not protest
said, "be careful what you pray for- ing the gag rule technique that has been 
your prayers may be answered." And adopted by the Senate in order to pre
he told me the story of an old Baptist vent full debate on this bill that does 
deacon driving down a country lane in such wrong to the public interest. 
early Oklahoma history, when the only It is not only a monopoly bill; it is a 
roads were heavy dirt or deep sand, in cartel bill, as was so aptly described by 
an old model T Ford. It stalled. After the great international lawyer Ben 
awhile his preacher. came by and saw Cohen before the Foreign Relations 
his deacon there by his stalled auto- Committee. It is the first cartel in the 
mobile. history of the United States. 

He said, "Brother Deacon, what is thy I point out to the President and his 
trouble?" The deacon said, "I have run leadership that cartelism cannot be · 
down the battery on this car trying to squared with economic freedom, or po
start it. I have run myself down trying litical freedom, either. 
to crank it. And I can't get it to run." It is a · giveaway bill, as evidenced by 
The preacher said, "B.rother . Deacon, the fact that without this bill the anti
have you tried everything in the world?" trust laws would stand in the way of the 
The deacon said, "Yes,. Brother Pastor, I eorporation created by this bill.seeking to 
have.". The preacher said, "Have you exercise the powers that this bill gives to 
prayed?" The deacon said, "No, I have them. 
not." "Well." the preacher .said, -"let us It is a giveaway bill, as was so aptly 
pray." . , . . . st~ted by that great fighting ex-Presi-

.So they knelt.there on.a hot afte_rnoon: dent, Harry Truman, of Independence, 
in that sand by that old car. It was hot Mo. · 

It is a . giveaway . filled .with subsidies 
for the monopoly created by the bill . 

. There is the $9.5 billion subsidy of space 
research, over $500 million of which has 
gone directly into communications sat
ellites, and the subsidy of continuing 

· billions in research which NASA will 
conduct, and this one single monopoly 
corporation will get possession of free of 
charge. There is the subsidy of double 
payment on the corporation's bonds and 
the subsidy of commercial profits on 
"freedom programs" of the USIA and 
other Government usage, including that 
of the Department of Defense. The bill 
is honeycombed with shocking -subsidies 
which might easily have been refined out 
of it through debate. 

As testified by Edward Murrow, if we 
were to send USIS programs as they are 
now sent to the world, they would cost 
the American taxpayers $900 million a 
year. 

We ought to be doubling and trip
ling-yes, increasing even more-the 
sending to the underdeveloped nations 
of the world the~e programs of freedom, 
if we are to win this great contest be
tween communism and freedom. And 
yet this bill would put a profit dollar in 
the way of the American taxpayer in our 
battle against world communism. 

Mr. President, this bill will make it 
impossible to protect competition, which 
is the very essence of the free enterprise 
system in this country. This bill will 
eliminate for all time from international 
competition, those carriers which are not 
among the selected 9 or 10 covered 
by the monopoly created by this bill. 

We have fought for amendments, but 
the "gag rule" and the guillotine process 
of the Senate made it impossible for us 
to explain to the American people from 
this floor in detail the significance of 
those amendments, such as the NASA 
amendment and the three substitute 
amendments which the opponents of the 
bill offered. Those amendments all 
would have guaranteed the preservation 
of free competition in the development 
of a satellite communications system, to 
be destroyed by the monopolistic com
bine to be created by this bill. There 
are those who say, "This is not a monop
olistic bill." Well, let them read the 
antitrust laws of the United States to 
see whether this proposed corporation 
could function without the passage of 
the bill. The only reason for this bill 
is the existence of the antitrust laws. 
This bill is needed to provide a special 
exemption from those laws, which are 
the backbone of free competition in this 
country. 

Mr. President, I close by thanking the 
heroic men and woman who stood in 
opposition to this bill, for I think we 
fought the good fight, and I am willing 
to let the pages of history record whether 
we were right or wrong. 

I close by saying I am sorry my lead
ership ever supported such a bill, which 
will ri!!!e to haunt the Congress and the 
Nation in the years to come. 

Mr. GORE. Mr. President-
The VICE PRESIDENT~ The . Sena

tor from Tennessee is recognized. 
Mr.GORE. Mr.President--
.The VICE PRESIDENT . . The ·Sena

tor has 35 minutes remaining. -
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Mr. GORE. It is not certain that the 

victors of the hour can know the emo
tions of the vanquished. This issue is 
one on which many Members on both 
sides of the question have felt deeply. 
Surely that is the case with respect to 
the junior Senator from Tennessee. 

Mr. President, though I am still one 
of the younger Members of this body, 
next year will mark a quarter of a cen
tury for me as a Member of the Con
gress of the United States. I have come 
to love with all my life the legislative 
branch of our Government. I believe, 
as General MacArthur said yesterday, 
that we "speak the voice of the people." 

I have not offered an amendment since 
cloture was voted. Mr. President, I 
would find it extremely galling to off er 
an amendment and to have the leader
ship of my party table it without con-

_sideration. 
I accepted the vote on cloture. I ac

cepted the decision .of the Senate. I 
tried to do so cheerfully. If by any 
chance I have "given offense to anyone, 
I now apologize. Really, I did not at
tempt to throw any darts in debate-
oh, perhaps I threw one or two at my 
friend from Oklahoma, but I was well 
aware of the condition of his hide. He 
and I have crossed swords before with
out offense or blood. 

Mr. President, I wish to make a sug
gestion to which I have been giving some 
thought for the past 2 days. If the Sen
ate should ever consider a change in its 
rules, I submit that, in the event of 
cloture, the motion to lay on the table 
ought not to be unconditional. 

We have witnessed an odd and un
comely condition in the Senate. I doubt 
if any Member of this body is proud of it. 
We reached the point that for 3 days 
Senators have been unable to consider 
proposed amendments on the basis of 
substance and merit. This is an indict
ment of this body, a body of which I am 
proud to be a part. 

I bear some responsibility, and I am 
willing and proud to bear some respon
sibility, for bringing the debate to the 
point of cloture. But I am talking of 
the future now, Mr. President, and I am 
talking to my colleagues who love the 
legislative branch of the Government. I 
read what Thomas Jefferson said about 
the importance of rules: 

Nothing tended more to throw power into 
the hands of administration, and those who 
acted with the majority of the House of 
Commons, than a neglect of, or departure 
from, the rules of proceeding; that these 
forms, as instituted by our ancestors, oper
ated as a check and control on the actions 
of the majority, and that they were, in many 
instances, a shelter and protection to the 
minority against the attempts of power. 

Mr. President, the majority is always 
ready to vote. They, the majority, have 
the power of decision when the roll is 
called. But where the tongues of the 
minority are cleft and their lips are 
sealed, it is seen that we are utterly 
helpless to obtain consideration of an 
amendment, no matter how meritorious. 
So I beseech my colleagues, not with re
spect to this particular issue, the con
clusion of which is now forgone, to think 
of the future. We must preserve this 
institution as one whi_ch, in the words 

of General MacArthur, "speaks the voice 
of the people." 

Mr. President, the pending issue is 
about to be decided. In my humble 
opinion, the Senate is committing a 
grievous error. I recognize that this is a 
minority point of view here in the Sen
ate, but I ask Senators to give me their 
attention for a brief time so that I may 
say why. 

The bill proposes to vest in one cor
poration, monopoly rights which are not 
ours yet to vest. The bill proposes to 
vest in this one corporation rights to 
the heavens. A global satellite com
munications system can come into being 
only through the successful negotiation 
and conclusion of a whole series of agree
ments with many nations. Without 
such agreements, interference and jam
ming will make it worthless. 

The power of the people of the United 
States must be asserted and used to 
obtain those agreements. I am willing 
for that, and I should like to see the 
Government of the United States in the 
forefront. I revolt at permitting a pri
vate corporal;ion to use the power of all 
our people to negotiate with foreign 
countries on behalf of the United States 
for the profit of the corporation. 

As my colleagues know, I have directed 
most of my remarks to the foreign policy 
aspects of the pending bill. I think they 
are the major aspects. 

The Assistant Secretary of Defense 
testified that the problem here under 
consideration was only about 10 percent 
communications. 

I should like to read, in order that 
the Senate may unmistakably know what 
it is about to do, approximately three 
sentences from the bill, which are un
qualified and unlimited by any other 
section of the bill. The sentences are 
not seriatim in the bill, but they are 
seriatim as to meaning: 

SEc. 301. There is hereby authorized to be 
created a communications satellite corpo
ration for profit which will not be an agency 
or establishment of the United States Gov
ernment. 

SEC. 305. (a) In order to achieve the objec
tives and to carry out the purposes of this 
Act, the corporation ls authorized to-

( 1) plan, initiate, construct, own, manage, 
and operate itself or in conjunction with 
foreign governments or business entities a 
commercial communications satellite sys
tem; 

SEC. 402. Whenever the corporation shall 
enter into business negotiations with respect 
to facilities, operations, or services author
ized by this Act with any international or 
foreign entity, it shall notify the Depart
ment of State of the negotiations, and the 
Department of State shall advise the cor
poration of relevant foreign policy considera
tions. 

Mr. President, there can be no ques
tion whatever that by the bill a private 
corporation organized for profit, which 
the bill would make a chosen instrument 
for satellite communications, would be 
authorized · to enter into negotiations 
with and to conclude agreements with 
foreign governments. · 

Many of my colleagues have said that 
we cannot take a way the J;iower of the 
President by ·an act of Congress to di
rect the foreign policy of the 'Q'.S. Gov
ernment, subject to the advice and con-

sent of the Senate. With that I agree. 
But the question I have been trying to 
raise, and upon which I have been un
able, I am disturbed to admit, to con
vince many Senators,. is the limitations 
of the power of the President to direct 
the actions of ·a private corporation, 
which the bill would make a chosen in
strument and authorize to enter into 
foreign policy negotiations. and agree
ments with any nation on earth. This, 
I think, is a most serious error. 

Perhaps th~ most grievous of all errors 
is that it will hamper-I withdraw the 
word "will"; I have used "will" before, 
but at this hour of decision, perhaps I 
should say "may"-it may hamper the 
conclusion of the requisite agreements to 
bring into operation a system of global 
satellite communications. Indeed, it 
may mean defeat of our efforts. 

The second most grievous error is that 
the bill would subvert the policy of the 
U.S. Government, announced and 
pledged to the United Nations by Am
bassador Stevenson last December 20, to 
develop satellite communications as an 
international service. He pledged that 
it would be available to all mankind, and 
available alike to all members of the 
United Nations. But the bill, instead, 
vests all rights which .we hope to ac
quire in the one proposed corporation 
organized for profit. 

Mr. President, I would that this was 
one of the glorious hours of the Senate, 
an hour when the heritage of the people 
was being preserved intact for future 
generations. I would that the present 
battle could stand alongside the success
ful battles of George W. Norris, who for 
15 years prevented the giving away of 
Muscle Shoals to private interests, thus 
preserving the TVA for all the people. 
I would that those of us who have 
battled were worthy successors to the 
greats of the past who successfully 
fought special interests. 

Alas, that is not to be. Ours is a story 
of defeat, and our hearts are heavy. 

But Mr. President, I am not entirely 
without hope. The House of Repre
sentatives is not a tool of the Senate. 
I had the privilege of serving in that 
body for 14 years. The House of Repre
sentatives is a proud and coequal body 
of our bicameral legislative branch of 
the Government. I know that the ma
jority of the Senate has legislated on 
the basis that the bill will be ramrodded 
through the House as it has been ram
rodded here, that the House will take, 
and must take, whatever the Senate has 
done, however erroneous it may be, with
out dotting an "i" or crossing a "t." But 
from my conversations with my former 
colleagues in the other body, I am not 
without some hope that the amendments 
which have received no consideration 
here may receive consideration there. 

Mr. President, I close by thanking 
Senators one and all for the courtesy 
and generosity of their attention and 
for their patience with me during this 
long hard fight. I know that now and 
then I have appeared - a little like a 
porcupine, and if some quills are still to 
be found in any of my neighbors, I 
apologize sincerely. I have the deep
est affection and respect for every Mem
ber of the U.S. Senate. The only fa ult I 
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:find with them, re.ally, is that upon occa
sion they are ·stubborn and difficult to 
persuade to my point of view. 

Lastly, though it appears futile, let me 
urge the defeat of the pending bill. · 

Mr. MANSFIELD. Mr. President, 
while I served in the House of Repre
sentatives there was a Member there 
from the State of Oklahoma by the name 
of Monroney. One day he made a speech 
in which he uttered a line which has 
remained in my memory ever since. 
From the well of the House he told his 
colleagues: 

You have got to call them as you see them. 

I think that is what we have done 
here. 

I have no apologies on the part of the 
leadership for the part played by my 
distinguished colleague, the Senator 
from Minnesota [Mr. HUMPHREY] and 
me in carrying out our part in the con
sideration of the proposal before the 
Senate. I do not like to be ref erred to 
by my colleagues as being jubilant be
cause cloture was invoked. I was not 
jubilant. I was not even happy; and had 
cloture not been invoked, I would not 
have been jubilant or happy either. 

In this body, "You have got to call 
them as you see them." Insofar as we 
can, we must stay away from personali
ties, because personalities are of least 
importance and the issues are of most 
importance. 

Questions have been raised about Sen
ators and how much stock they own in 
A.T. & T. That question was raised on 
the floor of the Senate. The newspapers 
stated that no Senator rose to tell how 
much he had in his possession. . 

Mr. President, I do not own one single 
share of A.T. & T. and never have. In 
fact, I do not own any stocks and never 
have. But I think I have a duty as a 
Senator and, as long as I am here, re
gardless of the consequence, that duty 
will be carried out. 

I am not one of God's elected. I am 
one of the people's elected, and I have 
nothing but respect for Senators who 
opposed the measure. I have nothing 
but respect for · those who are in favor 
of the proposed legislation. 

I am appalled at the charge leveled 
at the majority of this body that the 
measure is a giveaway piece of legisla
tion. I am appalled when it is said 
that we are creating a monopoly, when, 
if the Senate did not pass the measure, 
it would create a private monopoly. 

I think· we have shown a great deal 
of patience in the co.nsideration of the 
measure, and I, for one, am very proud 
of the Senate. 

No person has won a victory; no per
son has suffered a def eat. This institu
tion, which we say we love and vener
ate-and I believe we· all dO-has won 
a victory . . 

Mr. PASTORE. Mr. President, during 
the debate on the proposed legislation 
the opponents of H.R. 11040 have made 
four principal arguments. These four 
arguments are: 

First. That H.R. 11040 is a giveaway 
by the Government of a great national 
asset to a private corporation. · 

Second. That H.R. 11040 will create 
a private monopoly controlled by the 
communications common carriers who 
should be competing with eac:ti other 
and who, because of their investment in 
cable and radio facilities, would want to 
retard progress in satellite communi
cations. 

Third. That _tne ~c. wqic}1 under 
H.R. 11040 has so important a regula
tory assignment, has wholly failed to 
regulate A.T. & T. in the past and there
fore cannot be counted upon to protect 
the public interest in space satellite 
communications. 

Fourth. That H.R. 11040 delegates 
sovereign powers to private corporations 
with respect to the making of treaties 
and agreements which would otherwise 
require Senate ratification. 

These,·! think, are the principal argu
ments. There are, of course, others. 
The opponents have sent up a virtual 
barrage of arguments most of which 
have been answered during the debate 
or have fallen by their own weight. 

At this time, I shall deal mainly with 
these four, and in the order listed. 

First. The charge that H.R. 11040 will 
constitute a giveaway by the Govern
ment of a great national asset to a pri
vate corporation: The argument is made 
that communications satellite technol
ogy has been developed by the Federal 
Government through the use of tax 
funds amounting to billions of . dollars. 
It is argued that in view of this invest
ment, the public is entitled to the bene
fits of the system and that the way to 
i.nsure such benefits is by ownership and 
operation of the system by a Government 
corporation. A private corporation, it 
is said, would be a giveaway. 
· Let us examine this charge of give
away. Space communications results 
from the fusing of two great streams of 
research and development. The one is 
that done by the Government in space 
satellites-the boosters or missiles to get 
the satellites in orbit. The Government 
has spent billions in this missile research 
and development. But there is the other 
field-communications. And in this 
field private enterprise has spent bil
lions of dollars in research and develop
ment. In both instances, the research 
was not directed primarily at space 
communications: That is simply one of 
the many applications made possible. 

My point is that without both efforts, 
the one governmental and the other 
private, space communications-would not 
be possible today. · 

We all accept the very great · contri
butions of Government in the booster 

·field. -But the opponents tend to slough 
aside the· long research efforts of pri
vate industry in the communications 

·field. Let ·me give you just a few ex
amples. The satellite transmitter and 
receiver require power which must be 
obtained from sunlight and that is pos
sible because of solar cells developed by 
private industry. The satellite makes 
extensive use of transistors which the 
private industry developed. The re
ceiving ground station uses a specially 
designed, ultrasensitive antenna, while 

. the ground transmitting station makes 

use of conventional electronics that is 
only conventional because of years and 
years of research by the· communications 
industry. I do· not pretend to under
stand what all these developments-these 
traveling-wave masers or traveling-wave 
tubes-are. But I do know that the 
contributions of the private communica
tions industry are just as important to 
this new venture as that of the Govern
ment-backed booster industry. 

Suppose that the Government decided 
to own and operate the communications 
satellite venture and that it turned to 
the communications industry and said: 
"Give us your know-how in the com
munications end of this matter, we will 
pay for it." What if the industry re
sponded: "You cannot pay fairly-it rep
resents billions of dollars of research 
over many years; if we just let you step 
in now, it will be a giveaway of those 
years of research." That is pretty silly, 
is not it? But does the position of the 
opponents of lI.R. 11040 make any more 
sense? The charge of giveaways is just 
a slogan-an empty shibboleth that ob
scures the real question: How can we 
best serve the American public-indeed 
the world-in this new field of space 
communication? What is the best way 
to obtain its benefits for this country and 
its associates? 

The traditional answer in many coun
tries would have been government own
ership; for, the government in these 
countries owns the entire communica
tions industry. The traditional answer 
in this country would have been private 
enterprise, under government regula
tion. And here I want to stress that 
private enterprise in this country has 
fully met its traditional assignment: It 
has indisputably provided this Nation 
with the best communications system in 
the world. 

But the President and my committee 
did not make the choice on the basis of 
tradition. In his statement of July 24, 
1961, the President set out certain policy 
requirements which the space satellite 
communications system had to meet. In 
transmitting the bill calling for a private 
satellite communications corporation, 
the President explicitly found-after a 
considerable study-that such a private 
system would promote the defined policy 
objectives. His representatives before 
the Congress ably demonstrated that this 
would be the case. After hearing exten
sive testimony, your committees are con
vinced of this. 

So what it all comes down to is this: 
In the opinion of the President, your 
committees, and the interested agencies, 
the approach in H.R. 11040 represents 
the best way to provide more efficient and 
more economical telecommunication for 
the people of the United States and of 
the nations of the world. · 

Of course, there will be profits to the 
private investors under H.R. 11040. But 
such profits will be in the form of a rea
sonable return on the capital funds in
vested in property dedicated to public 
service by the corporation. There is 
nothing wrong-no giveaway-in that. 
That is the traditional, the fair way of 
·dealing with public utilities. And, here 
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I want to stress that provision has been 
made for the widest possible sharing by 
the public in this reasonable rate of 
return. As the President Pointed out 
provision has been made so that ali 
potential investors have equal rights with · 
the communications industry to own a 
part of this enterprise. This; I think, 
properly reflects the great research and 
development contributions of the Gov
ernment and the private industry. 

Evei:i th~ public monopoly proposed by 
the mmority would be in the form of a 
corporation-similar to the Tennessee 
Valley Authority-which would be fl
na.nced ~ot by the taxpayer, but by 
private mvestors. Even under the 
~inority proposal the return on capital 
mvestment would flow to investors in 
revenue bonds issued by the Government 
corporation. The return would not go 
to the taxpayers as a group. I do not 
see why a public corporation of the TVA 
type would attract a greater degree of 
public participation than the corporation 
proposed by H.R. 11040. 

So I hope that we can debate the 
othe: issues without resort to this charge 
of. giveaway. I think it important to 
p01.~t out that the money spent by the 
ui:ii~d States for the national space and 
missile program has paid off in unex
pectedly i:ich benefits in many fields. It 
would_ be rmpr.oper and unfair to require 
the different mdustries to be burdened 
with the research costs that have re
sulted jn these new developments as 
n:iuch a:s it would to require the·_ corpora
tion bemg created under this legislation 
to carry the Federal research and de
velopment costs that may have contrib
uted to . the progress made in missiles 
and space communications. This is one 
of the true benefits that enhances our 
society and stimulates our economy and 
presents the full benefit to the number 
?~people who use the products and facil
ities .. In less than 5 years national space 
spendmg nas developed new industries, 
spawned new communities, introduced 
new consumer products and advanced 
med~cal rese~rch, patient care and diag
nostic techmques to an amazing degree. 
~ently, in the June 16, 1962, issue 

of Science Newsletter, there appeared an 
article which shows how the young space 
age enterprise has sprung factories and 
corporations to produce new and unique 
consumer products. These items in
clude temperature-resistant pots and 
pans, dishes and glassware made from 
pyroceram, a ceramic originally de
velo~ed for missile nose cones. Teflon, a 
plastic us~d as a heat shield to protect 
space vehicles from the searing tempera
tures encountered during launch and re
entry is now used to coat pots and pans 
making it possible to fry foods without 
gr~ase and cook without water. Tools 
~sm~ a mere squeeze of the fingers de
signed for repair work in space under 
zero gravity-weightless-conditions are 
making repairs simpler for the handy
man at home. Homeowners- now may 
get an inexhaustible hot-water supply 
from a new inexpensive electronic heat-
ing unit. 

However, among the richest bonuses 
from the U.S. space investment has been 

the application of research and technol
o~,. particularly that concerned with 
mISsiles, to medicine. In fact, missiles 
for space have meant better medicine on 
earth. 

A derivative of hydrazi~e. developed as 
a liquid missile propellant has proved 
effective in treating tube~culosis and 
certain forms of mental illness. Another 
chemical used in missiles has been 
adapted to produce a means for rapidly 
lowering blood· temperatures. A small 
efficient valve developed for missiles now 
can be used to replace a defective valve in 
the human heart. Another medical aid 
from missiles is a viscometer a tool. for 
studying blood, developed fro~ the guid
ance system of the Polaris missile. 

Space age telemetering devices are be
ing applied to vocational rehabilitation 
problems. 

Pressure suits used by astronauts to 
maintain normal blood pressure and cir
culation in space are given new hope to 
bedridden victims of strokes. 

Medical researchers in the Office of the 
Surgeon General of the U.S. Air Force 
adapted the lower half of outmoded 
spacesuits for stroke victims considered 
hopeless invalids. The space trousers 
have enabled these people not only to 
walk but to work again. 

Medical diagnosis also has been ad
vanced by space-developed technology. 
Computers used to formulate the tele,;. 
metered date from the astronauts dur
ing space flights indicate it is possible 
to convert the entire medical diagnostic 
process into mathematical models which 
will provide more accurate and complete 
diagnosis. 

Are these new factories and corpor~
tions the recipients of a giveaway? Or 
are they the wonderful by-products of 
our space research, greatly benefiting 
this Nation? Surely the latter. Surely 
th.e term "giveaway" can no more be ap~ 
piled to the commercial uses of satellite 
communication than it could be applied 
to the commercial uses of jet aircraft 
and to advancements in such fields as 
synthetic rubber. 

Second, I turn now to the second major 
a~gument. It is urged that H.R. 11040 
w~ll not foster competition, but instead 
w~ll create a private monopoly; that it 
will turn over ownership of that mo
nopoly to communications common car
ri~rs that should be expected to compete 
with each other. It is also argued that 
these carriers have millions of dollars 
invested in cables and radio facilities 
which would be rendered obsolete by 
early development and full utilization of 
a satellite system so that they would be 
motivated to retard progress in satellite 
communications. And, finally, it is con
tended that one form of communication 
should not be entitled to own another 
form of communication. Let us consider 
these contentions, one by one. 

This legislation does not carve out a 
general exemption from the antitrust 
laws on behalf of the corporation or any 
?f the persons or owners participating in 
its ownership. This is made completely 
clei:"r by section 102 <c> of H.R. 11040, 
which I shall read in part: 

The activities of the -corporation created 
under this act and of the persons or com-

panies participating in the ownership of the 
corporation shall be consistent with the Fed
eral antitrust laws. · 

Deputy Attorney General Katzenbach 
left no doubt as to the Department of 
Jus~ic.e's opinion in this regard in his 
te~timony given to the Commerce Com
mittee. So let no one think for a mo .. 
ment that this corporation can be per
ver~ed and used as a cloak or device for 
actions or behavior violating the anti
trust .laws. The purpose of H.R. 11040 
on this score is simple: It is not feasible 
to have multiple satellite systems so that 
each carrier could establish its own in 
conjunct.ion with ~ts foreign correspond
ents, as it does with respect to its other 
classes of facilities. It, therefore, be
comes necessary to work out some equi
table and reliable means for all such 
c~rriers to have use of and access to a 
smgle system. H.R. 11040 provides this 
means, and at the same time affords an 
O?~ortu~ity to the general public to par
ticipate m ownership of the system with 
t~e common carriers. Beyond permit
tmg some presently competing entities 
to participate in the ownership of the 
corporation for this specific and limited 
purpose, H.R. 11040 stresses that the 
conduct of such entities must at all times 
be consistent with our antitrust laws. 

Nor will H.R. 11040 turn over control 
of the satellite corporation to companies 
tha~ are in competition with each other. 
While such companies are permitted to 
participate in ownership of the corpora
tion, the provisions of H.R. 11040 have 
been carefully designed to prevent any 
single owner or group of owners from 
dominating the policies and actions of 
the corporation. The carriers as a group 
cannot vote for more than 6 of the 15 di
rectors of the Board, and no 1 carrier 
can vote for more than 3 directors. In 
the case ~f ~oncarrier stockholders, they 
too are llmited to the election of less 
than a majority of the Board and in 
addition, no such stockholder can 'ac
quire more than 10 percent of the total 
voting stock. Provision is made for the 
appointment by the President of three 
directors who will represent the broad 
public interest. Their presence on the 
Board will, I feel confident, be effective 
in preventing domination by a single 
ownership interest. 

In addition to structuring the corpo
ration to preserve competition and to 
prevent monopolistic abuses by any 
single owner or group of owners nu
merous additional safeguards are 'writ
ten into the legislation. All commu
nication carriers will be entitled to 
equitable access and nondiscriminatory 
use of the satellite system under just 
and reasonable terms and conditions. 
On the same basis, the carriers will also 
be guaranteed fair treatment in the use 
of a~y separate ground station that may 
be llcensed to any carrier. The FCC is 
given the power and duty to regulate 
these matters in great detail. Practices 
such as competitive bidding will insure 
that no manufacturer of hardware or 
co~m~nications equipment will enjoy 
an mside track in matters of procure
ment by the corporation. 
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With all of these measures and pre

cautions there · is absolutely no ·sub
stance to the charge that H.R. 11040 
would result in a lessening of competi
tion either among competing carriers or 
competing hardware manufacturers. 

Now, let me take the assertion that 
the carriers would seek to retard devel
opment and progress of the '8atellite sys
tem because they have millions of dol
lars invested in cable and radio facilities 
which would be rendered obsolete 

' through the effectuation and full utili
zation of the satellite system. I have 
already shown that the carriers will 
have but a minority voice in the deci
sions made by the corporation. But in 
any event, this is not a situation in 
which the new facilities will replace or 
threaten to replace -existing facilities. 
Rather, we have here a situation· in 
which the satellite facilities will be 
needed in addition to the -existing fa
cilities in order to ·satisfy the rapidly in
creasing demand for communications 
service. 

This means that plant expansion will 
be by way of space communication 
rather than by way of adding undersea 
cables or conventional radio. It will be 
similar to the plant expansion starting 
about 1956 in the field of telephony. 
Despite the fact that practically all plant 
for oversea telephone was radio plant, 
some hundreds of millions of dollars 
have been spent for undersea cables of 
various nations. It does not appear that 
existing investment in radio facilities 
hampered adoption of different and 
more efficient facilities. · 

Further, H.R. 11040 provides for com
prehensive Government control in this 
respect. For example, any decisions by 
the corporation with respect to the type 
of system is subject to review and ap
proval of the FCC, whi~h will have power 
to prevent addition of a type not in the 
public interest and to require additions 
of a type in the public interest. This 
is explicity provided for in subsections 
7-10 of section 201 (c). 

But most important, it should be kept 
in mind that the type of system that is 
to be established will be determined 
largely by agreement reached by our 
Government with other governments as 
to the frequencies on which such system 
will operate and the technical standards 
to govern the operation and performance 
of any system. 

All actions of the corporation, as well 
as our common carriers, relating to the 
establishment and operation of all seg
ments of the satellite system will be re
quired to conform to such international 
agreements and to the national policy 
objectives enunciated by H.R. 11040. As 
a practical matter, they will have to: In 
this field, international agreements mmit 
be strictly observed or there is complete 
chaos. So, in the light of all these cir
cumstances, we need have no fear that 
business judgments of the corporation 
will be permitted to jeopardize or con
travene the public interest. 

Finally, let me take up the argument 
that one form of communication should 
not be entitled to own another form of 
communication-that the satellite com
munication will compete with present 
forms of communication. This argu-

ment has no more validity than the argu"'.' 
ment that jet airplanes are competitive 
with piston-driven airplanes, or that 
diesel engines are competitive with steam 
or electric engines, and_ should, there
! ore, be· in wholly separate hands. 

If this argument were valid, our do
mestic common carrier industry would 
not have been permitted to use coaxial 
cables, microwave radio, and other dy
namic improvements in the art of com
munication. But all of these were 
developed by that industry and were 
systematically integrated into the gen
eral communications complex with tre
mendous benefits to the public. 

I have heard references by some to 
competition between air and ground 
transportation, between land and water 
transportation, and between bus and rail 
transportation. But these are each 
competing in the same market, in serv
ice directly to the public. The satellite 
corporation and the carriers will not be 
competing in the same market. No one, 
either the proponents of H.R. 11040 or 
the advocates ol Government owner
ship, has proposed that the satellite 
entity should go into competition with 
the existing carriers in serving the gen
eral public directly. To the contrary
the satellite corporation under H.R. 
11040 will serve mainly the carriers. 
Even the Government corporation con
templated by the substitute measure of
fered by Senator KEFAUVER would like
wise serve the carriers. 

Let me repeat these simple but all
important facts. The market to be 
served by the corporation consists of the 
carriers who will use its facilities. The 
market to be served by the carriers will 
be the senders and recipients of com
munications traffic. The corporation 
will depend upon the carriers for its 
revenues; the carriers will depend 
upon the corporation for facilities. 
Thus, this will not be a situation in 
which one enterprise is motivated to 
control another enterprise in order to 
stifle competition, to the public detri
ment. On the contrary, the interest of 
the carriers will lie in promoting the 
success of the corporation, thereby pro
moting their own success, with result
ing benefits to the public. 

Third. The charge that the FCC, 
which has such an important regulatory 
assignment under H.R. 11040, has failed 
to adequately regulate A.T. & T. I in
tend to cover every aspect of this charge 
on the merits and will show that it has 
no merit. But before doing so, I want to 
say that I do not understand the logic of 
the opponents of H.R. 11040 on this 
point. If the Commission has not been 
doing its job in this important matter 
of regulating A.T. & T., that does not 
mean that we must turn space satellite 
communications over to a Government 
corporation. There is no magic in a 
Government corporation-it is composed 
of men who must have· integrity and do 
their jobs and have funds for proper 
staffing. So in the final analysis it is a 
matter of good men, adequate funds and 
sufficient staff-whether they be in the 
Commission <>r the Government corpora
tion. 

Let me turn, however, to the specific 
charges. It has been charged by Sena-

tor LONG that the FCC has failed to reg
ulate A.T. & T. in 10 specific respects: 
But neither the record of the Senator's 
he~ring, nor the FCC's actual record of 
regulation over the years of A.T. & T. 
support these charges or their implica
tions. In a letter written on May 2, 1962, 
the FCC responded to these charges 
which were repeated in testimony given · 
to the Commerce Committee in its hear
ings on this legislation. The letter is re
produced beginning at page 391 of the 
committee's printed record. I urge the 
Senators to read this letter and the at
tachment thereto which is a detailed 
resume of the principal ratemaking 
actions taken by the FCC since its in
ception in 1934. 

Let us look at the charges that Sen
ator LONG has made in the light of the 
record of the Commission's activities and 
accomplishments. Orie group of charges 
is that the FCC has never made a for
mal determination of what is a fair rate 
of return for interstate and international 
telephone services or the basis upon 
which such return should be computed; 
that the FCC has never held a formal 
proceeding on A.T. & T.'s rates; that it 
ha.S not been able to obtain the inf orma
tion necessary to set rates; and that it 
has not followed recommendations made 
by its staff regarding the need for action 
to reduce rates. 

The remaining charges are that the 
FCC has never determined the reason
ableness of the entire telephone rate 
structure, including the internal rela
tionship of rates and the rates for tele
vision transmission services; that the 
FCC has never · known the costs to 
A.T. & T. of equjpment sold to it by its 
manufacturing subsidiary, Western 
Electric; and that the FCC has not re
quired A.T. & T. and its operating sub
sidiaries to purchase equipment under 
competitive bidding. 

Concerning the first group of charges, 
does the Commission's record give any 
support at all to Senator LONG'S infer
ences that AT. & T.'s rates have gone 
unregulated by the FCC? 

The Commission over the years has 
conducted a number of formal investi
gations and hearings for the purpose of 
establishing proper rate levels and rate 
structures applicable to the telegraph 
services of our domestic and interna
tional telegraph carriers. Formal rather 
than informal proceedings in the tele
graph field have been employed by the 
Commission inasmuch as in this field, un
like the telephone field, it has been deal
ing, for the most part, with the carriers' 
efforts to increase rates in order to im
prove their revenues because of rising 
costs. Also, in the international tele
graph field, service is furnished by sev
eral common carriers in competition 
with each other. The conflicting in
terests of the international carriers 
stemming from such competition compli
cate the ratema.king task and this gen
erally has necessitated extensive hear
ings to resolve the ratemaking issues in 
this field. . 

In the telephone field, the Commission 
has been able to employ informal regula
tory procedures to a much greater ex
tent than has been possible in the 
telegraph field. As you may know, the 
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Commission. has ' promulgated and ad
ministered over the years a system of 
accounts · observed by all coinmon 
carriers fully subject to the Communf
cations Act. It also prescribes and 
revises depreciation rates applied by al
most all such carriers and has estab
lished an extensive and comprehensive 
reporting system by which it is ·kept in
formed of essential developments and 
trends in the carriers' operations. ·The 
Commission has maintained continuing 
studies of the extensive financial and 
operating data which the Bell System 
companies are required to file in 
monthly, annual, and special reports. 
In this manner, the Commission is con
stantly in position to assesss the reason
ableness of the Bell System's overall 
earnings from its services subject to the 
Commission's jurisdiction. 

Historically, A.T. & T. and the other 
Bell System companies have experienced 
continuous and substantial growth in the 
public's use of their services. This 
growth, together with the many far
reaching improvements introduced in the 
art of telephony, have offset and, on 
occasion, have outstripped the rising 
costs of plant and operations generally. 
This long-range trend has tended to 
make possible reductions-rather than 
increases---in rates for interstate long 
distance services, which account for 
more than 85 percent of interstate rev
enues. 

Whenever, in the judgment of the 
Commission, it has appeared that over
all earnings were at a level to warrant 
rate reductions, the Commission has gen
erally been successful in obtaining rate 
reductions that appeared warranted 
without conducting protracted and 
costly hearings. By this means, the 
benefits of the reductions are promptly 
made available to the public. Since 
1935, there have been a large number of 
reductions, with only one general in
crease in long distance telephone rates. 
The reductions have amounted to hun
dreds of millions of dollars in · annual 
savings to the public. The most re
cent--amounting to some $50 million
became effective in September 1959. It 
is noteworthy that interstate long dis
tance telephone rates are 19 percent 
lower than they were in 1940. It is also 
llOteworthy that all major interstate 
rate reductions were the result of action 
initiated by the Commission. 

Informality in procedure cannot be 
equated with inetfectiveness in achieving 
results. Nor are informal procedures 
necessarily less effective than the more 
time-consuming formal procedures. On 
the contrary, as the Deputy Director of 
the Bureau of the Budget, Mr. Elmer B. 
Staats, stated in 1960, in testimony 
before the Subcommittee on Adminis
trative Practice and Procedure of the 
Senate Committee on the Judiciary, 
agencies may use formal hearing proc
esses in areas where modern fact-gath-· 
ering' and data-processing techniques 
would provide better information more 
quickly and at less cost. Moreover, as he 
also noted: 

When decisions are delayed for months or 
years, industries are unable to make long
range plans, particularly in areas of techno
logical growth. Delays and backlogs have 

meant denial of justice in some eases and 
economics losses in others. -· 

In our fast-moving technology, agency de
cisions ultimately may be made on consider
ations that are already outmoded. 

But the Commission has made clear 
that it is not committed to a policy of 
always refraiiiing from the use of for
mal proceedings in the regulation of 
interstate telephone service. The con
siderations which bear upon the choice 
between formal and informal proceed
ings are many and varied. The Com
mission has followed the rule of using 
the procedure which seemed best cal
culated to protect the public interest in 
light of the circumstances presented at 
any particular time. For example, on 
several occasions where the use of in
formal procedures was initially unsuc
cessful in bringing about the results 
which the Commission sought to achieve, 
the Commission instituted formal rate
reduction proceedings through the issu
ance of show-cause orders. In each in
stance, this action led to a satisfa.ctory 
resolution o{ the matter without the 
need to proceed with the hearings. 

It is entirely unwarranted to contend 
that simply because the Commission has 
not formalized its many actions and de
terminations regarding ' telephone rates 
by the conduct of extended and costly 
proceedings that those rates are unreg
ulated or that the Commission has no 
basis for judging their reasonableness. 
Ratemaking is not an exact science. It 
involves the application of expert judg
ment to a difficult complex of facts and 
circumstances that are constantly 
changing and requiring reevaluation. 
The relevant information on which to 
base these judgments is obtained by the 
Commission and its staff for study and 
analysis. The fact that telephone rates, 
unlike the prices for most other com
modities and services, are substantially 
below their 1940 levels, as a result of 
reductions initiated and effectea. by the 
Commission informally is ample proof 
that the Commission's regulation is 
alert and effective. 

Senator LoNG has sought to indict the 
FCC because it has not always adopted 
the views and recommendations of its 
staff. Is this any cause for condemna
tion? For in the final analysis it is the 
seven Commissioners and not their staff 
that are charged with responsibility for 
making these judgments which are so 
vital to the public and the industry. 
These seven men are conscientiou.s men 
of integrity, experience and knowledge
able in their field. 

Turning now to Senator LONG'S 
charges that the FCC has never deter
mined the propriety of A.T. & T.'s rates 
for individual classes of services, nor 
the reasonableness of the internal rela
tionship of its rates. The Commissibn 
is now engaged in concluding a com
prehensive formal investigation of the 
rates of A.T. & T. for all of its various 
private line telephone and telegraph 
services. A final decision in this pro
ceeding, which has consumed more than 
100 days of hearing, is pending at this 
time. In addition, the Commission now 
has in various stages of hearing the 
rates of A.T. & T. and the other Bell 
System companies for their Telpak 

service, wide area · telephone · service, and 
wide afea data service. These proceed
ings will enable the Commission to de
termine appropriate rate levels arid 
structures for e·ach· of these special 
service's. 
· With respec't to A.T. & T.'s ·rates for 

television transmission service, the Sena
tor has charged that the Commission has 
never· passed upon· their reasonableness. 
The fact is, however, that during the 
1950's the FCC on several occasions ex
amined the rate level and rate structure 
for this service in considerable detail and 
on the basis of cost studies made by the 
company at the Commission's request. 
The Commission was· satisfied by its 
analysis that the overall level of the 
rates was within reasonable limits. 

With respect to A.T. & T.'s rates for 
oversea telephone services, until several 
years ago the revenues from these serv
ices amounted to a relatively few million 
dollars annually and constituted only a 
small fraction of A.T. & T.'s total service 
revenues. Because of more pressing reg
ulatory problems confronting the Com
mission, and its limited staff and re
sources, special attention to the oversea 
rates did not appear to be warranted. 
But in regulating the overall interstate 
rates and earnings of the Bell System, 
the oversea operations of A.T. & T. were 
treated, in effect, as part of those op
erations. 

,By 1960, oversea telephone revenues of 
A.T. & T. had reached a level of more 
than $40 million annually. Several new 
high capacity transoceanic cables had 
been installed and others were in a plan
ning stage. Also, satellites as a means of 
oversea communication appeared to be a 
real likelihood. Therefore, in June of 
1961, the Commission directed A.T. & T. 
to institute detailed studies to develop 
complete ·operating and earnings data 
with respect to its oversea operations for 
analysis by the Commission. The data 
furnished by these studies is now · being 
studied by the Commission to determine 
the reasonableness of A.T. & T.'s oversea 
rates and what further regulatory action 
may be required. 

The charge is made that the Commis
sion does not know the costs to A.T. & T. 
of equipment sol~ to it by Western Elec
tric. Western Electric is the manufac
turing and supply unit of the Bell 
System. Its prices and profits with re
spect to its sales to A.T. & T. and the 
other Bell System companies have a 
direct impact on their rates and revenue 
requirements. 

No regulatory commission has direct 
control or supervision of Western's 
prices and profits. However, as part of 
telephone rate regulation those prices 
and profits are subject to examination 
as to their justification and reasonable
ness . .. 

Since 1948, the FCC, in cooperation 
with State regulatory commissions, has 
conducted periodic reviews of Western's 
operations. Monthly and annual reports 
are issued to all regulatory commissions 
summarizing essential operating data. 
On several occasions when it appeared 
to the FCC from this data that Western 
Electric's profits from its sales to Bell 
System companies were approaching 
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questionable levels, the Commission has 
initiated action to effect price reduc
tions. Within the past year, such Com
mission action brought about a $58,000,-
000 annual reduction in Western's prices. 

Finally, the criticism is made that the 
FCC has not required A.T. & T. or its 
operating subsidiaries to use competitive 
bidding in their purchase of telephone 
equipment. However, I am .advised by 
the FCC that notwithstanding that it 
has broad authority to investigate the 
transactions of common carriers and 
their affiliated companies, it does not 
have the statutory authority to require 
that transactions of carriers involving 
the furnishing of equipment and sup
plies shall be upon competitive bids. 

Clearly, the regulatory tasks in the 
common carrier field are many and com
plex and are constantly growing in all 
dimensions. It is also true that with a 
larger staff and budget, the Commission 
could do a more complet_e job of common 
carrier regulations in many areas. I 
think this is true as to most agencies and 
departments of Government. 

But this does not mean that the FCC 
has failed to do as effective a job of regu
laUon as has been permitted by its avail
able resources. Nor does it mean that 
the FCC lacks the will to carry out the re
sponsibilitie.s with which it has been en
trusted by the Communications Act. Nor 
does it mean that the basic apparatus 
and expertise within the FCC cannot be 
relied upon to discharge the . additional 
responsibilities which would be delegated 
to the FCC by H.R. 11040. Although its 
resources may not have been sufficient to 
carry on an optimum program, the Com
mission has protected the public interest 
in just and reasonable common carrier 
rates and services. 

Only recently, the FCC's efforts result
ed in a change in the procedures used 
by the Bell System to allocate its invest
ment and expenses between interstate 
and intrastate telephone services. These 
changes relieved the iritrastate services 
of the Bell System of about $46 million 
of annual revenue requirements. A ma
jority of the State commissions have al
ready taken advantage of these benefits 
by reducing intrastate rates. Other such 
changes in the allocation procedures ini
tiated by the FCC during the last decade 
have relieved the users of exchange serv
ice and other intrastate services of an 
estimated $150 million of annual revenue 
requirements. 

Now let me say a word about the Booz 
Allen & Hamilton report, concerning 
which you have heard so much. 

I will · not give you my views on this 
matter but rather the views of Booz 
Allen & Hamilton itself. For it has writ
ten: 

· FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., May 29, 1962. 

Hon. JOHN 0. -PASTORE, 
Chairman, Subcommittee on Communica

tions, Committee on Commerce, U.S. 
Senate, Washington, D .C. 

DEAR MR. CHAIRMAN: I belleve that you 
. are fam111ar with the recent management 

survey of the FCC conducted by Booz Allen 
& Hamilton. To -complete your files, I am 
enclosing herewith a le.tter dated May 3, 

.. 1962, :from Booz Allen & Hamilton, Inc., 
· management consultants; to .the- Honorable 

David E. Bell, Director of the Bureau of the 
Budget. In this letter, Booz Allen & Hamil
ton expressed their deep concern with certain 
press accounts relating particularly to "the 
adequacy of the Commission's regulation of 
telecommunication common carriers. They 
state that certain articles in the press · are 
inaccurate interpretations of statements in 
their report with respect to FCC regulation 
of the telephone industry and impute to 
them views and attitudes which they do 
not hold. 

The above-mentioned letter from Booz 
Allen & Hamilton is enclosed as well as a 
copy of the letter from the Deputy Director 
ot the Budget Bureau transmitting it to 
me. 

Sincerely yours, 
NEWTON N. MINOW, 

Chairman. 

EXECUTIVE OFFICE OF THE 
PRESIDENT, 

BUREAU OF THE BUDGET, 
Washington, D.C., May 10, 1962. 

Hon. NEWTON N. MINOW, 
Chairman, Federal Communications 

Commission, Washington, D .C. 
DEAR MR. MINOW: I am enclosing a copy 

of a self-explanatory letter dated May 3 
which I have received from Booz Allen & 
Hamilton, Inc., management consultants, 
relative to the recent report of that company 
of the organization and administration of 
the Federal Communications Commission. 

In accordance with the suggestion con
tained in the last paragraph of that letter, 
I am forwarding it to the Commission for 
its information. 

Sincerely yours, 
ELMER B. STAATS, 

Deputy Director. 

Booz ALLEN & HAMILTON, INC., 
New York, N.Y., May 3, 1962. 

Mr. DAVIDE. BELL, 
Director, Bureau of the Budget, 
Washington, D.C. 

DEAR MR. BELL: Since public release by 
the Federal Communications Commission on 
April 24 of our report on the organization 
and administration of the Commission, sub
mitted to you under date of March 27, we 
have been deeply concerned by certain press 
accounts relating particularly to the ade
quacy of the Commission's · regulation of 
telecommunication common carriers. 

These articles in the press are, we believe, 
inaccurate interpretation of statements in 
our report with respect to FCC regulation 
of the telephone industry. They impute to 
us views and attitudes which we do not hold. 
For the record, it appears necessary that we 
clarify the intent and meaning of the report 
of our study of FCC operations. 

Our sole purpose in the pertinent sections 
of the report was to emphasize the finding 
of our study that the Common Carrier 
Bureau is not well equipped in terms of or
ganization, fac111ties or staff resources to 
meet its heavy statutory responsibilities in 
the face of a rising workload. We, of course, 
take full responsibility for the conclusions 
dealing with the operational appraisal rep
resented by these statements. 

Within this context we should like to make 
it clear that nothing in these or any other 
sections of the report was intended to con

-· vey the impression resulting from some press 
accounts. 

1. We did not evaluate the public interest 
or appraise public policy with respect to the 
industries regulated by the FCC. 

As you will recall, the terms of our con
tract specifically exempted the scope or de
gree of regulation from the study assign
ment. We were not ~xpected nor did we 
attempt to express judgments· on t'hese mat
ters in connection with the survey. 

2. We do not believe. and the study pro~ 
vided no _basis for ·believing, that common 

carrier rates · are either too high or too low 
or that they should be adjusted either up or 
down. 

No such statement was made in t~e _report 
and no such implication was intended. Our 

·management review entailed an evaluation of 
the effectiveness with which the Federal 
Communications Commission was adminis
tering its operations to meet statutory and 
program objectives. The report comments 
neither on the advisability of FCC policies 
nor on its substantive regulatory actions. 

3. We have taken no position, and have 
no basis for taking any position, on the ques
tion as to whether the public interest is or 
is not· being served by present regulatory ac
tions with respect to common carrier opera
tions. 

No conclusion that we took such a posi
tion is warranted. This subject was not 
within the scope of our competence, was out
side the terms of the survey and would not 
be, in any case, a subject on which our firm 
should take any position under our policies. 
Definition and interpretation of public 
policy and of the public interest, in our 
judgment, are matters for the Congress anq 
the courts; they are not the proper province 
of consultants. · 

The above comments do not change the 
intent or purpose of our management anal
ysis or recommendations. ·They serve, how
ever, to place our views in the proper per
spective. We would, accordingly, appreciate 

· your transmitting a copy of this letter to the 
Chairman of the Federal Communications 
Commission. 

Very truly yours, 
BERNARD L. GLADIEUX. 

This brief resume of the highlights of 
Commission regulatory policies and ac
tivities amply demonstrates, I believe, 
that the Commission has been effective 
in protecting the public interest. It 
also demonstrates that the suggestion 
that the Commission cannot be relied 
upon to carry out the regulatory re
sponsibilities contemplated by H.R. 11040 
is wholly without substance. 

Fourth. The contention is made that 
H.R. 11040 delegates sovereign powers 
to private corporations with respect to 
the making of treaties and agreements 
which would otherwise require Senate 
ratification. 

This assertion is based on section 402, 
which requires that the corporation, 
whenever it is to enter into business ne
gotiations with any international or for
eign entity, shall notify the Department 
of State of ·the negotiations with any 
international or foreign entity, and that 
the Department shall advise the cor
poration of relevant foreign policy con
siderations. It is contended that every 
phase of the operations of the satellite 
system will be intimately connected with 
foreign policy and that it is unrealistic 
to asswne that a distinction can be made 
between business negotiations, which do 
not affect the national interest, and oth
er negotiations which do. 

But H.R. 11040 does not delegate to 
the corporation the conduct of our for
eign policy. The responsibility for our 
foreign policy rests entirely with the 
President in accordance with his_consti
tutionai authority and duties. No legis
lation can abrogate or dilute that respon
sibility. 

H.R.- 11040 certainly does not purport 
to do so. On the contra&, section 

-201 (a), which delineates the powers of 
· the President, makes this clear. · Para
. graph '(4) thereuf states ·that the Presi-
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dent shall exercise such supervision over 
relationships of the corporation with 
foreign governments or entities or with 
international bodies as may be appro
priate to assure that such relationships 
shall be consistent with the national in
terest and foreign policy of the United 
States. Paragraph (5) states that the 
President shall insure that timely ar
rangements are made under which there 
can be foreign participation in the es
tablishment and use of a communica
tions satellite system. 

Section 402 of H.R. 11040, which the 
minority contends is a delegation to the 
corporation of the conduct of our foreign 
policy, must be read in the light of these 
other provisions and with an awareness 
of the President's constitutional powers. 
When so read, it is clear that section 
402, far from being in derogation of the 
President's powers, actually facilitates 
their employment through its require
ment of notice. Let me read you the 
committee report on this section: 

This section is to insure that the cor
poration in its business negotiations with 
international or foreign entities over fa
cilities, operations, or services, will conform 
to relevant foreign policies of the United 
States. Section 402 should be read with sec~ 
tion 201 (a) ( 4) as both are concerned with 
the role of the corporation in relation to 
U.S. foreign policy. Together these sections 
assure that this role will be carried out in 
a manner which contributes to the success 
of that policy. Section 402(a) (4) recognizes 
the President's authority to take whatever 
steps he deems appropriate to assure that 
the relationships of the corporation with 
foreign governments, entitles, or interna
tional agencies are consistent with the for
eign policy of the United States. This sec
tion reaffirms the traditional responsibillty 
of the President, and through him of the 
Department of State, for conducting foreign 
policy. Section 402, on the other hand, is 
concerned with the narrower problem of the 

· corporation's business negotiations with in
ternational or foreign entities. With respect 
to these negotiations, the corporation is to 

. notify the Department of State when enter
ing into negotiations and that Department 
is to advise the corporation of relevant for
eign policy considerations. 

So this provision, 402, merely recog
nizes that there are types of business ne
gotiations that· the corporation can en
ter into with foreign entities which either 
do not involve any foreign policy con
siderations or which can be pursued by 
the corporation in a manner entirely 
consistent with such foreign policies as 

-may be applicable. But even as to such 
types of negotiations, the section re
quires the corporation to notify the De
partment of State of the negotiations 
and to keep the Department properly ad- . 
vised throughout them. In this way, we 
can be certain that should any negotia
tions involve significant foreign policies 
which require direct concern and partici-· 
pation of the Department, the Depart
ment will be aware of them and can take 
appropriate action. 

Let us keep in mind the purpose and 
function of a communications satellite 
system. It is to provide a facility 
whereby nations of the world can com
municate with each other on a more effi
cient and economical basis than is pos
sible today. As with other modes of 
communications, those nations will 

either share in the ownership of the sys
tem or will make appropriate arrange
ments under which they may use it with
out ownership. 

For almost a century, U.S. carriers 
have negotiated agreements with for
eign communications agencies with re
spect to the establishment of communi
cations between the United States and 
foreign points and the sharing of owner
ship, operation, and use of communica
tion facilities such as transoceanic 
cables. None of these arrangements or 
agreements have ever been regarded as 
an usurpation of our sovereign powers of 
government. Never has it been sug
gested that these agreements between 
our common carriers and the foreign 
nations have been .of a nature to require 
Senate ratification. 

It is within this framework that it is 
expected that arrangements will be 
made between the proposed satellite 
corporation and foreign communications 
agencies with respect to the ownership 
and use of the satellite system. How
ever, one significant feature will be su
perimposed, namely, that by virtue of 
H.R. 11040, it becomes a statutory duty 
of the corporation to enter into arrange
ments with foreign entities in a manner 
which will promote the widest possible 
foreign participation in the satellite sys
tem. Because we regard this objective 
as being so vital to our national inter
est and foreign policy, H.R. 11040, in sec
tion 402, requires the corporation to keep 
the Department of State fully advised of 
all of its negotiations with foreign in
terests. And, as I stressed at the outset, 
section 201(e) reaffirms the power of the 
President to exercise such supervision 
over relationships of the corporation 
with those entities as may be appropriate 
to assure consistency of the relationships 
with our Nation's policies. 

The authority of the President under 
201(e) is plenary. Look at the language 
of the section. There is no limitation 
on his supervisory authority to insure 
consistency with our foreign policy. The 
President, through his foreign policy 
agent, the State Department, has em
phatically said that it does not limit him. 
The language is clear. That, I submit, 
should be the end of the matter. In ad
dition, I will insert for the RECORD a let
ter received from the Department of 
State on this subject. 

Throughout this debate, criticism of 
this bill has focused on the question 
whether the bill adequately protects the 
foreign policy interests of the United 
States. It is appropriate that this ques
tion should receive a great deal of atten
tion. It is an important question. 
However, I think the record will show 
that this body has considered at length 
and . in detail the foreign policy implica
tions of this legislation. Before the bill 
was brought to the :floor, two standing 
committees of the Senate--the Space 
Committee and the Commerce Commit
tee-held extensive hearings. The De
partment of State testified before both 
committees in support of. the bill. After 
the bill came to the floor, some Senators 
urged that it pe considered by the For
eign Relations Committee in order- to 
make absolutely certain that our foreign 
policy interests were adequately pro-

tected. Accordingly, the bill w~ re
ferred to the Foreign Relations Com
mittee. Secretary of State Dean Rusk 
testified in support of the bill. He ex
plained in detail how it provided the nec
essary authority to the President. After · 
the Secretary had completed his testi
mony, Senator SPARKMAN asked him a 
number of pointed questions which were 
intended to clarify what the bill meant. 
That colloquy is reprinted in the report of 
the Foreign Relations Committee. To 
remove any doubts, I asked the Secretary 
to set forth again what the bill means 
insofar as it affects foreign policy. Let 
me read what he says: 

DEPARTMENT OF STATE, 
Washington, D.O. 

Hon. JOHN 0. PASTORE, 
U.S. Senate. 

DEAR SENATOR PASTORE: You have asked . 
me to set · forth the views of the Depart
ment of State on those sections of the com
munications satellite bill which provide au
thority to the . Government to supervise and 
direct activities and relationships of the 
corporation which materially affect foreign 
policy. I am pleased to do so. 

As you know, the Department . has re
peatedly expressed its support of the present 
bill. We have testified to this effect before 
several committees of the Congress. As re
cently as August 6, I testified before the 
Senate Committee on Foreign Relations and 
explained in detail how the bill would pro
tect the foreign policy interests of the United 
States. 

The authority of the President is con
tained in section· 201 (a). That section au
thorizes and directs the President to do 
certain things "in order to achieve the objec
tives and to carry out the purposes of this 
act." Congress has declared the major pur
poses and objectives in section 102. It is 
the policy of the United States, as declared 
by Congress, to establish a commercial com
munications satellite system, "in conjunc
tion and in cooperation with other coun
tries," which will "contribute to world peace 
and understanding." In developing the sys
tem, "care and attention will be directed 
toward providing such services to econom
ically less-developed countries and areas." 
To achieve these and other purposes of the 
act, the President is directed, among other 
things, to--

" ( 4) exercise such supervision' over rela
tionships of the c.orporation with foreign gov
ernments or entitles or with international 
bodies as may be appropriate to assure that 
such relationships shall be consistent with 
the national interest and foreign policy of 
the United States; 

" ( 5) insure that timely arrangements are 
made under which there can be foreign par
ticipation in the establishment and use of 
a communications satellite system; 

"(7) so exercise his authority as to help 
attain coordinated and efficient use of the 
electromagnetic spectrum and the technical 
compatibility of the system with existing 
communications facilities both in the United 
States and abroad." 

Sections 201(a) 4, 5, and 7 both ream.rm 
the plenary constitutional power of the 
President to conduct foreign policy and 
authorize him to issue such directives and 
orders to the corporation as are appropria.te 
"to achieve the objectives and to carry out 
the purposes of this Act." It is for the Presi
dent to determine foreign policy, and to re
quire the corporation to act in conformity 
with that policy, subject to the limitation, 
as I pointed ·out in my testimony, that his 
direction must be consistent with the con
cept of the corporation as a commercial 
enterprise and with other provisions of our 
Constitution and laws. 
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. Under. section .201 (a) 4, it is for the Prest- That statement, by the Secretary of 
dent to determine, in each case, what super- .State, authoritatively explains what the 

·vision ls appropriate. For example, the Presi- bill means. Moreover, I agree with the 
· dent will have to detel'mine when and under Secretary's explanation of the bill, and I 
· what circumstances we will enter into agree- , believe the Forei.'gn Relat'ions Committee 
ments and arrangements with foreign gov-
ernments, entities, or international bodies. . also agrees with it. So let the RECORD 
He will also determine which agreements .now show, once and for all, that this is 
should be negotiated by the Government, what the bill means. 
and which can be left to the corporation. THE NEED FOR LEGISLATIVE ACTION NOW 

And under section 201(a)5, the President The cri·ti·cs of H.R. 11·040 urge that 
has authority to determin·e the form and 
content of any international arra.p.gements- · there is no need for enacting legislation 
bilateral, regional or multilateral-which may at this time and that progress in. the es
be required to bring about a global system, tablishment and operation of a commu
and to assure appropriate foreign partieipa- nications satellite system will not be im
tion in that system. peded by waiting another year. They 

During the senate debate on the bill, sev- could not be in greater error .. 
eral Senators expressed concern that the bill Witness after witness who has testi-
delegated to the corporation authority to 
negotiate arrangements which it would be fled on H.R. 11040 and who represent the 
more appropriate for the Government to most responsible and knowledgeable peo
negotiate. Thi~ concern is, in our view, un- ple concerned with this problem have 
warranted. As we have noted, section 201(a) discredited any such assumption. They 

· 4 gives the President complete authority to have pressed uniformly for the early 
· conduct any negotiations with foreign gov- enactment of H.R. 11040. In addition to 
ernments, entities or international bodies the President, Secretary of state Rusk, 
when, in his judgment, it is appropriate. Secretary ·of Defense McNamara, NASA's 
This concern was perhaps based on -a mis
understanding of section 402. That section · Administrator Webb and Deputy Admin-

lation and the organization of this company 
wm bring measurably closer the time when 

. an effective global satellite communications 
system is in operation. Thart, in itself, will 
be a great advance for the .foreign policy of 
the United States. 

.I hope that we could agree, however, that 
there would be advantage in our coming to a 
decision now one way or the other in order 
to put us in a position to move internation
ally on these matters with some assurance 
as to our own arrangements, what they are 
going to be, because they will be looking to 
us ·for some leadership and wanting to know 
what our arrangements are, and it is already, 
I think, time now for us to work with other 
governments, and we ought not to be in the 
position in _those discussions of not really 
knowing what our own national decision is 

-on this basis, and I hope you can come to 
a decision. 

Secretary McNamara also urging ex
pedition, stated: 

Delay in the establishment of this ·corpo
ration delays the determination of certain 
of the characteristics of the system, partic
ularly those characteristics that relate tone
gotiations to be carried on with foreign gov-

. ernments or foreign agencies, corporate and 
otherwise. is not .a delegation of authorUy to the cor- istrator Dryden, Attorney General Ken

poration to conduct negotiations. Rather, nedy, FCC Chairman Minow, among 
it ts a recogri.ition that even the most minor others, have all stressed that Congress Dr. Dryden put the case most suc-
technical and business negotiations, which cannot a:fford to delay taking action now. cinctly: 
the corporation would have to conduct on Why do they unanimously regard ac- Mr. Chairman, our country can be the 
its own behalf, might have foreign policy tion as imperative in order to insure our leader in the establishment of a communica
implications. To assure that the interests country's continued position of leader- tions satellite system to serve the communi
of the United States are protected when the fl Id h cations needs of the world, thus demon
corporation negotiates, section 402 requires ship in this e ? T e reasons are many strating our technical capabilities and our 
the corporation to notify the Department of and substantial. · desire to utilize these capabilities for the 
State before entering into such negotiations. The technology is moving forward at benefit of all mankind. 
The Department will then advise the corpora- an explosive rate, as Telstar shows and If this result is to be obtained, if we are to 
tion and, if requested, assist it. as future experiments will also demon- be the leader, we must decide now on the or-

It should be noted that the language of strate. Public policy must not lag be- ganization to get the job done. To insure 
section 402 has been changed considerably hind this technology. Legislation is rapid progress the organization must mar
from the form in which it appeared in the essential now in order to provide that · shall the abilities and experience of private 
original administration bill. In its orig- policy. It is needed to establish the or- industry and of government. The bill before 
inal form, section 402 authorized the Depart- ganizational framework within which you represents a melding of views of re
ment of State to "conduct or supervise" sponslble committees of the Congress, and 

· negotiations with any "international agency, Government and industry may bring to provides a workable and comprehensive plan. 
foreign government, or entity.n Moreover, operational fruition the tremendous . 
the section provided that all agreements and progress that we are making in research With , regard to the position of our 
arrangements of the corporation with such and ·experimentation. Government at the most significant con-
agency, government, or entity would be sub- consider the many steps which must ference of the International Telecom
ject to the approval of the Department of be taken before the entity which will own . munication Union to be held in October 
State. In the original bill, section 402 was and operate the system is in a position 1963 with respect to allocating frequen
the instrument through which the Govern- to begin functioning. Under H.R. 11040, cies for space communication, Dr. 
ment was to exercise supervision over ac- b Dryden stated: 
tiVitles of the corporation which might affect the proposed corporation must e or-
our foreign policy. Taken literally, however, ganized, funds must be raised, and a staff I think it is quite true .that if we have a 
the section would have imposed on the recruited before the corporation can decision made and know where we are going, 
Department of State the responsibility for plan operation of the system. These we will be in a much more favorable posl
supervlsing and a.Pproving the vast number steps will necessarily consume time. It tlon, our State Department will be in a. 
of ordinary business and technical arrange- will also require a period of time for the much more favorable position, since they are 
ments which the corporation, as an operating President, NASA, and the Federal Com- the ones that conduct the negotiations on 
business entity, will invariably enter into munications Commission to study and frequency allocations, than if there were 
with its counterparts in other countries. nothing in operation at all. 
The Department did not want to be bur- adopt policies and procedures to carry 
dened with this responslblllty. Moreover, . out their respective responsibilities under This testimony-responsible and au
section 402 as originally written lodged in H.R. 11040. Most important, however, is thoritative-could be "" multiplied mani
the Department of State an authority which the generally accepted fact that we will fold. The case for action now is indis
the Constitution confers on the President .. · be in a stronger position to advance ar- putable. The case for inaction or delay 
Accordingly, the authority contained in the rangements with foreign interests with is reprehensible. 
original section 402 was transferred to sec- . .respect to such important matters as 
tion 201(a)4, and section '402 was rewritten . . 
to accomplish the more limited task just frequency allocation, J?int research and 
decribed. The action of the Senate .in -de- development, ownership, and use of a 
feating an amendment offered by Senator · global system, if the nations of the world 
GoRE, which would have restored the orig- are certain as to our policies, including 
inai language ·6f section 402, ts .consistent · the instrumentality which will represent 
with the Department's position. the United States 'in these areas. 

The views whien I nave set forth 1l.bove Let me read from the recent testi-
were thoroughly discussed 'during my ap- . mony of secretary Rusk before the For
pearance before the Senate Foreign Rela- eign Relations Committee with respect t_o 
tions .Committee. It is my , understanding . 
that that committee shazres these views. 1the .bene~:n.ts ~ be .gain~ by our Nation 

If I ·can be. of · further assistance to ·you, - from legislation at this time. 
· please do not ·hesita.'t'e to c:aJ.1 -<up(>n me • . - _, Secretary Rusk stated: 

Sineerely ye>urs, ·· · But there ls every reason t.o suppose that 
.1 · ~ RuSK. ) - the impetus from tM passage of this legis-

EXTENSION OF SERVICE TO ECONOMICALLY LESS 
DEVELOP_ED NA.TIONS (SEC. 201 (C) (3)) 

Questions have been raised regarding 
the procedures that will be involved in 
applying section 20l(c) (3). This sec
tion provides that the Commission shall, 
on advice of the Secretary of State that 
commercial communications service to a 
foreign PDint by means of the satellite 
system and satellite terminal stations 
should be. established in the national in
terest, institute forthwith appropriate 
proceedings under. section 214(d) of the 
Communications Act to require the es
tablishment of'. such service by the cor-
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.poration . and appropriate · coninion · In the event that there is ·no satellite 
carriers. Section 214(d) of .the Com- in .existence technically capable of ren
munications Act, which 1s patterned after dering service to the country in question, 
other public utility 'Statutes, provides the the Commission could, upon the advice 
mechanism by which a common carrier of the Secretary of State or its own mo
may be required to extend its facilities tion, institute proceedings . under 201 
to serve new points. (c) (3) looking to the addition of the 

Let us examine the possible applica- .necessary satellite-and, .if also needed, 
tion of section 201 <c> (3) in light of what ground station-by the satellite cor
is involved in communication via ·a satel- poration. ·For this purpose, the Com
lite system. To have communication via mission could also invoke the provisions 
the system, there are three essential ,;0f section 201 <cl <10) to require the cor
elements.: a :foreign entity with a ground poration to make such additions to its 
station; the satellite; and a U.S. carrier facilities. But it should be remembered 
also with access to the satellite through that the satellite corporation will not 
a ground station in the United States. have sole control of the system: Under 
In this connection, it is important to re- , the policy of the ·bill, many foreign na
member that the corporation will, in the tions will participate . in the system's 
main, be a common carrier's carrier; that ownership and operation. These nations 
is, it will make its facilities available to will have a voice with respect to any de
those carriers and foreign entities fur- -cisions that may relate to ownership, use, 
nishing service directly to the public. or expansion of the satellite system. So 
These carriers, that is, the foreign entity the decision as to the extension of serv
and the U.S. carrier will, as they do to- ice to a new foreign point will be inter
day, work out :a,gr,eements between national in the broadest sense of that 
themselves for the through transmis.;. · term. Such a decision will clearly in
sion of international traffic via the satel- volve the President's responsibilities and 
lite system. It is expected that for the powers under section 20l<a) (4) and (5). 
most part the carriers will use the sate!- Furthermore, section 201(c) (3) is 
lite system interchangeably with existing concerned only with communication be
cable and radio facilities in transmitting. tween this country and a foreign point. 
such traffic. But the foreign nation, on the other 

Both the foreign .entity and U.S. car- hand, will undoubtedly wish to com
rier will of course be required to obtain municate via the satellite with many 
circuit capacity in the satellite system other nations. So on this ground also 
and a ground station. . the question may not be the narrow one 

With this background, how win sec- presented. under section 201<c) (3) 'but 
tion 201 (c) (3) work in actual operation rather a much broader one, calli:µg for 
as to the three ·elements: First, the for- participation and decision by many 
eign entity or ground station; second, nations. 
the satellite corporation and the satel- If that is the case,-it is unlikely that 
lite; and third, the U.S. international the determination as to the need for such 
communications common carrier. new service will be made pursuant to sec-

First, as a practical matter, section tion 214(d) proceedings. It will be made 
201(c) (3~ would, in all probability, have at the internation~~ ~on~erence table 
no applicability to the foreign ground where the U.S. pos1t1on will be formu
stati<;m, and specifically to the question lated under the supervision of the Presi
of constructing such a station. That will dent, to the extent he deems appropriate 
ordinarily be a matter for the foreign in the interest of our national and for
country. Of course, the latter may re- eign policy. 
ceive technical and financial assistance Now I shall discuss the third aspect of 
from the U.S. Government and perhaps 201(c) (3)-the ·U.S. carrier which will 
from the corporation. But that would · receive the communication from the for
not come within the province of the eign entity and in turn will send com
Commission or the specific statutory ob- - munications via the satellite from this 
ligations of the corporation. country to the foreign point. As I said, 

Second, as to the satellite corporation, it is essential that there be such a U.S. 
it is also doubtful whether as a practical carrier, if there is to be communication 
matter, there will be occ~sion to resort between this country and the foreign 
to section 201 (c) (3). A foreign country point. 
cannot, of course, communicate via satel- Let me emphasize here that that has 
lite with a carrier in this country unless · been no problem in the past. The record 
it has technical access to a satellite reveals no instance in which common 
which in tum is transmitting to a ground carrier communication has not been 
station in this country. In the event · est8:-blished with any foreign point that 
that such a satellite and ground station may have desired such communication. 
are in existence because of the techno- On the contrary there have been in-

- logical nature of the ·system, that is to stances where U.S. carriers have been in 
say, that there is a properly positioned competition with each other to establish 
low or high .altitude satellite and termi- a circuit to a foreign .point. The statis
nal, there would- be no need to employ , tics show that telephone service is avail
administrative procedures in order to se- · able currently via radio or cable to about 
.cure the establishment of service be- 160 foreign points of which 65 points are 
tween the foreign country and the · served by direct circuits· without relay . 
United States: Under sections 201<a) · through an intermediate communications 
(4) and (5), the President · could re- · system. In the case · ot telegraph ser:v- , 
quire the establishment of such service · ice, as many ,a;s 70 foreign points are 
or at least could direct the corporation · served directly ,and um points, many of · 
to 'take' the lead in' endeavoring to open - which are . remote and sparsely popu
such communications. · lated, are served .bY indirect routes. 
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Where any foreign ccountry ·desires com
munication with the Unit.ed States, that . 
.desire has 'been fully satisfied by the 
establishment of service via cable or 
radio. 

We anticipate that this same pattern 
of extensive service will continue in the 
new field of satellite communications. 
We see no reason to think otherwise. If 
we are wrong'-if the pattern does not 
continue, then we have available sections 
20l(c) (3) and 214(d) to require such 
-service. 

AMERICAN ENTERPRISE IS THE HOPE OF 
AMERICA. 

Mr. President, I shall not detain the 
Senate very long. As a matter of fact, 
I shall speak for not more than 5 or 6 
minutes. 

A great .deal has been said, but I tell 
the Members of the Senate that it has 
been a joy .and a pleasure for me to work 
with the majority leader, Senator 
MANSFIELD, who has been very helpful 
at every turn. I know that some very 
mean and unkind things have been said 
in the discussion of the proposed legis
lation. I know that in most instances 
it was caused by the excitem.ent and 
emotion of the moment. However, no 
matter what the reason might be, when 
something mean and cruel is said, un
fortunately, for the moment it finds its 
mark and has its effect. Let all that 
be behind us now. 

Russia at this moment is in a very 
festive mood. I know it must be an hour 
of jubilation, because we experienced 
it ourselves, here in· this very chamber 
when, a short time ago, our astronaut 
Glenn orbited the earth three times. 
The Russians orbited not one cosmo
naut but two at the same time, and they 
communicated with one another for 
more than 50 times in space. 

I -recall a short time ago that the 
President came before us in joint ses
sion and said it was the plan and the 
purpose of the United States to land 
the first man on the moon. That 
promise, that hope, that prayer has be-

. come a little dim, because of the ac
cqmplishments of the Russians in space. 

I do know one thing, Mr. President, 
there are fields in which we do excell. 
If we search throughout the world to 
find the best telephonic system, where 
will we find it? Where will we go to 
find it but in the United States of Amer
ica? Who made it possible in the United 
States but private industry? 

If we. went cut to find the best radio 
in the world, where would we find it? 
·We would find it in the United States of 
America. Who gave it to the people of 
the United States of America on a gratis 
basis, if it was not private industry? 

If we turn on television, who gave it 
to the United · States of America, if it 
was not NBC; CBS, and · ABC. Who are 
they? Private industry in America has 
made American science glorious and 
grea·t. Perhaps the Russians may land 
the first man on the moon. That will 
be a sad day for us in America. It may 
be a · lo:ss of prestige. - Maybe we have 
lost that fight. I pray here .tonight that 
we ha;ve not: 
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However, I do know one thing. If 
the message of America is to be brought 
to all the corners of the world, it can 
only be done through the ingenuity of 
what exists in America today. Where 
will we look for it? Where will we find 
it? Will we find it in bureaucracy? 
Will we find it in the FCC? Will we find 
it anywhere but in A.T. & T., Western 
Union, I.T. & T., RCA, NBC, ABC, or 
CBS? That is American private indus
try. 

What the bill does is to bring all of 
American ingenuity, public and private, 
official and individual, under one roof. 
That is what the bill does. If anyone 
wishes to call that a monopoly, call it 
a monopoly. If it is a monopoly of 
American brains in this contest in which 
we find ourselves, O God, let us have 
that monopoly. 

Yes, I have searched my soul on this 
bill, just as every Member of this Sen
ate has. I struggled with myself. It was 
not easy to be against DOUGLAS, not for 
PASTORE. , It was not easy to be against 
MORSE, not for PASTORE. It was not 
easy to be ag-ainst YARBOROUGH and 
GORE, not for PASTORE. I have been 
with them too long here. But I have 
lived with this bill. I know what is in 
it. I know what it means. If we kill 
this bill tonight we remain without a 
program. The administration has 
planned everything in this bill. If we 
kill the bill, we must start anew. We 
must begin formulating our plans all 
over again. 

we must do that, because we will have 
nothing. This bill is what the admin
istration has suggested. It is what Pres
ident Kennedy has said time and time 
and time again that he wants. Let him 
who wishes to do so give it a vicious 
name, or label it as he will. However, 
let me say this. All of us in a sense are 
sinners. None of us is perfect. But as 
my God looks at me tonight, with all that 
I have done in this bill and all that I 
have fought to do with this bill, and all 
that I know that is in this bill, I can look 
Him straight in the faee. 

SEVERAL SENATORS. Vote! Vote! 
Mr. MORTON. Mr. President, I will 

take only 50 seconds. Let us get back 
to the substance of this bill, if we may. 
This is a telephone bill, as I understand 
it. I remember 40 years ago at my 
grandfather's house in the country we 
had two telephones, one from the home 
company and one from the Cumberland 
Co. This was before the days of A.T. & 
T. and before Southern Bell Telephone 
Co. 

I think it is a good thing that we do 
not have five or six different telephones 
in every home. I think it is a good thing 
that we are practically at the point of 
passing the pending bill. 

Mr. LAUSCHE. Mr. President, the 
curtain on this play will drop in a few 
minutes. There have been many side
shows on the bill. The true play has re
volved around whether we shall have 
public or private ownership. That has 
been the issue throughout the whole 
presentation on the bill. As for me I 
want private industry. I subscribe fuiiy 
to what the Senator from Rhode Island 

has said. Let the curtain go down. As 
far as I am concerned, I will follow the 
course that all past experience has dem
onstrated to be the best for our country. 
When private enterprise can operate a 
system, let it do it. 

SEVERAL SENATORS. Vote! Vote! 
The PRESIDING OFFICER. The 

question is on the passage of the bill. 
The yeas and nays have been ordered 

and the clerk will call the roll. ' 
The Chief Clerk proceeded to call the 

roll. 
Mr. MUSKIE '(when his name was 

called). On thia vote I have a pair with 
the senior Senator from Pennsylvania 
[Mr. CLARK]. If present and voting he 
would vote ''nay.'' Were I at liberty to 
vote, I would vote "yea.'' I withhold my 
vote. 

Mr. SMITH of Massachusetts (when 
his name was called>. On this vote I 
have a live pair with the junior Senator 
from Colorado [Mr. CARROLL]. Were he 
present and voting, he would vote "nay." 
If I were at liberty to vote, I would vote 

The result was announced-yeas 66, 
nays 11, as follows: 

Aiken 
Bennett 
Boggs 
Bottum 
Bush 
Byrd, Va.. 
Byrd, W. Va.. 
cannon 
Carlson 
Case 
Chavez 
Cooper 
Cotton 
Curtis 
Dirksen 
Dodd 
Ellender 
Ervin 
Fong 
Goldwater 
Hart 
Hartke 

Bartlett 
Burdick 
Douglas 
Gore 

[No. 208 Leg.) 
YEAS-66 

Hayden 
Hickenlooper 
Hill 
Holland 
Hruska. 
Humphrey 
Jackson 
Ja.vits 
Jordan, N.C. 
Jordan, Idaho 
Keating 
Kerr 

, Lausche 
Lorig, Mo. 
Long, Hawa11 
Magnuson 
Mansfield · 
McCarthy 
McClellan 
McGee 
M11ler 
Monroney 

NAYS-11 
Kefauver 
Long, La. 
McNamara. 
Morse 

Morton 
Mundt 
Pastore 
Pearson 
Pell 
Prouty 
Proxmire 
Randolph 
Robertson 
Scott 
Smith, Maine 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Wiley 
Williams, N .J. 
Williams, Del. 
Young, N. Dak. 
Young, Ohio 

Moss 
Neuberger 
Yarborough 

"yea." I therefore withhold my vote. NOT VOTING-23 
The rollcall was concluded. Allott Clark 
Mr. METCALF (after having voted in Anderson Eastland 

Metcalf 
Murphy 
Muskie 
Russell 
Saltonstall 
Smathers 
Smith, Mass. 

. Beall Engle 
the affirmative). On this vote I have a Bible Fulbright 
pair with the junior Senator from Butler Gruening 
Alaska [Mr. GRUENING}; If he were pres- Capehart Hickey Carroll Johnston 
ent and voting, he would vote "nay." Church Kuchel 
Were I at liberty to vote, I would vote 
"yea." I therefore withhold my vote. So the bill (H.R. 11040) was passed. 

Mr. HUMPHREY. I announce that Mr. KERR. Mr. President, I move 
the Senator from Nevada [Mr. BIBLE], that the vote by which the bill was 
the Senator from Pennsylvania [Mr. · passed be reconsidered. 
CLARK], the Senator from Mississippi Mr. HUMPHREY. Mr. President I 
[Mr. EASTLAND], the Senator from Cali- move that the motion to reconsider 

1

be 
fornia [Mr. ENGLE], the senator from laid on the table. 
Arkansas [Mr. F'l!LBRIGHT], the Senator The motion to lay on the table was 
from Alaska [Mr. GRUENING], the Sena- agreed to. 
tor from South Carolina [Mr. JOHNSTON]' Mr. MAGNUSON. Mr. President I 
the Senator from Georgia [Mr. RUSSELL], ask unanimous consent that the satel
and the Senat9r from Florida [Mr. lite communications system bill, as 
SMATHERS], are absent on official passed by the Senate, be printed. 
business. The VICE PRESIDENT. Without ob-

i further announce that the Senator jection, it is so ordered. · 
from New Mexico [Mr. ANDERSON], the 
Senator from Colorado [Mr. CARROLL], 
the Senator from Idaho [Mr. CHURCH], 
the Senator from Wyoming [Mr. 
HICKEY], are necessarily, absent. 

I further announce that, if present and 
voting, the Senator from New Mexico 
[Mr. ANDERSON], the Senator from 
Nevada [Mr. BIBLE], the Senator from 
Idaho [Mr. CHURCH], the Senator from 
Mississippi [Mr. EASTLAND], the Senator 
from California [Mr. ENGLE], the Sen
ator from Arkansas [Mr. FuLBRIGHT], the 
Senator from Wyoming [Mr. HICKEY], 
the Senator from South Carolina [Mr. 
JOHNSTON], the Senator from Georgia 
[Mr. RussELL], and the Senator from 
Florida [Mr. SMATHERS], would each vote 
"yea." 

Mr. DIRKSEN. I announce that the 
Senator from Colorado [Mr. ALLOTT], 
the Senators from Maryland [Mr. BUT
LER, and Mr. BEALL), the Senator from 
Indiana [Mr. CAPEHART]' the Senator 
from California [Mr. KUCHEL], the Sen-
ator from New Hampshire [Mr. MUR
PHY], and the Senator from Massachu .. 
setts [Mr. SALTONSTALL] are necessarily 
absent and, if present and-voting, would 
each vote "yea." 

FOOD AND AGRICULTURE ACT OF 
1962 

Mr. HUMPHREY. Mr. President, I 
move that the Senate proceed to the 
considerE!'tion of Calendar No. 1746, 
House bill 12391, the bill to improve 
and protect farm income, and so forth. 

The motion was agreed to; and the 
Senate proceeded to consider the bill 
(H.R. 12391) to improve and protect 
farm income, to reduce costs of farm 
programs to the Federal Government, to 
reduce the Federal Government's exces
sive stocks of agricultural commodi
ties, to maintain reasonable and stable 
prices of agricultural commodities and 
products to consumers, to provide · ade
quate supplies of agricultural commodi
ties for domestic and foreign needs, to 
conserve natural resources, and for other 
purposes', which had been reported from 
the Committee on Agriculture and 
Forestry, with an amendment, to strike 
out all after the enacting clause and 
insert: 

That this Act be cited as the "Food and 
Agriculture Act of 1962". 
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TITLE I-LAND-USE ADJUSTMENT 

SEC. 101. The Soil Conservation and Do
mestic Allotment Act . (49 Stat. 163). as 
amended, is further amended as follows: 

(1) by repealing subsections (b), (c), (d), 
(e), (f), and (g) of section 7; 

(2) by repealing subsection (a) of sec-
tion 8; . 

(3) by amending the first sentence of sub
section (b) of section 8 of said Act, as 
amended, by striking out the language "Sub
ject to the limitations provided. in subsection 
(a) of this section, the" and inserting in 
lieu thereof the word "The"; ·and . 

(4) by adding a new subsection at the end 
of section 16 of said Act to read as fol
lows: ' 

" ( e) ( 1) For the purpose of promoting the 
conservation and economic use of land, the 
Secretary, without regard to the foregoing 
provisions of this Act, except those relating 
to the use of the services of State and local 
committees, is authorized. to enter into 
agreements, to be carried out during such 
period ·not to exceed fifteen years as he may 
determine, with farm and ranch owners 
and operators providing for practices or 
measures to be carried out on any lands 
owned or operated. by them and regularly 
used in the production of crops (including 
crops such as tame hay, alfalfa, and cloverfi, 
which d.o not require annual tillage, and 
including lands covered by conservation re
serve contracts under subtitle B of the Soil 
Bank Act) for the purpose of conserving and 
developing soil, water, forest, wildlife, and 
recreation resources, or for nonagricultural 
purposes. Such agreements shall include 
such terms and eonditions as tl}e Secretary 
may deem ·desirable to effectuate the pur
poses of this subsection and may provide for 
payments, the furnishing of . materials and 
~ervices, and other assistance, in amounts 
determined by the Secretary to be fair and 
reasonable, in consideration of the obliga
tions undertaken by the farm and ranch 
owners and operators and the right.s acquired. 
by the Secretary. 

"(2) The Secretary shall provide adequate 
safeguards to protect the interests of ten
ants and sharecroppers, including provision 
for sharing, on a fair and equitable basis, 
in payment.s under this subsection. 

"(3) The Secretary may agree to such 
modification of agreements previously en
tered into as he may determine to be desir
able to carry out the purposes of this 
subsection or to facilitate the practical ad
ministration of the program carried out 
pursuant to this subsection. 

"(4) The Secretary shall issue such regu
lations as he determines necessary to carry 
out the provisions of this subsection. 
· "(5) Notwithstanding any other provision 
of law, the Secretary, to the extent he deems 
it desirable to carry out the purposes of 
this subsection, may provide in any agree
ment hereunder for (A) preservation for a 
period not to exceed the period covered by 
the agreement and an equal period thereafter 
of the cropland, crop acreage, and allotment 
history applicable to land covered by the 
agreement for the purpose of any Federal 
program under which such history is used 
as a basis for an allotment or other limitation 
on the production· of such crop; or (B) 
surrender of any such history and ellotments. 

"(6) There is hereby authorized to be ap
propriated such sums as may be necessary 
to carry out this subsection. The Secretary 
shall not enter into agreement,s hereunder 
which would require payments, the furn1sh
ing of materials and services, and other as
sistance, in amounts in excess of $10,000,000 
in any calendar year." 

( 5) by adding a ·new subsection at the 
end of section 16 of said Act to read as 
follows: . 

· !'(!) The Secretary ls authorized to use the 
services, fac111ties, and authorities of Com-

modlty Credit Corporation for the purpose 
of making disbursement.s to producers un
der programs formulated pursuant .to sec
tions 8 and 16(e) of this Act: Provided, That 
no such disbursements shall be made by 
Commodity Credit Corporation unless it has 
received funds to cover the amount thereof 
from appropriations available f,or the purpose 
of carrying out such programs .. " · 

SEC. 102. (a) Section 31 of title III of the 
Bankhead-Jones Farm Tenant Act (50 Stat. 
525) , as amended, is amended to read as 
follows: 

"SEC. 31. The Secretary is authorized and 
directed. to develop a. program · of land con
servation and land utilization, including the 
more economic use of lands and the retire
ment of lands which are submarginal or not 
primarily suitable for cultivation, in order 
thereby to correct maladjustments in land 
use and thus assist in controlling soil ero
sio~,1 reforestation, enabling local public 
authorities to provide public recreation, 
preserving natural resources, protecting fish 
and wildlife, mitigating floods, preventing 
impairment of dams and reservoirs, conserv
ing surface and subsurface moisture, pro
tecting the watersheds of navigable streams, 
and. protecting the public lands. 

(b) Subsection (a) of section 32 of title III 
of the Bankhead-Jones Farm Tenant Act, as 
amended, is repealed. 

( c) Section 32 ( e) of title III of the Bank
head-Jones Farm Tenant Act, as amended, 
is amended to read as follows: 

"(e) to cooperate with Federal, State, ter
ritorial, and other public agencies in develop
ing plans for a program of land conservation 
and land utilization, to assist in carrying out 
such plans by me.ans of loans to State and 
local public agencies designated by the State 
legislature or the Governor, to conduct sur
veys and investigations relating to conditions 
and factors affecting, and the methods of ac
complishing most effectively the purposes of 
this title, and to disseminate information 
concerning these activities. Loans to State 
and local public agencies shall be made only 
if such plans have been submitted. to, and 
not disapproved. within 45 days by, the State 
agency having supervisory responsibility over 
such plans, or by the Governor if there is 
no such State agency. No appropriation 
shall be made for any single loan under this 
subsection in excess of $250,000 unless such 
loan has been approved by resolutions 
adopted ·by the Committee on Agriculture 
and Forestry of the Senate and the Commit
tee on Agriculture of the House of Repre
sentatives. Loans under this subsection 
shall be made under contracts which wm 
provide, under such terms and conditions as 
the Secretary deems appropriate, for the re
payment thereof in not more than 30 years, 
with interest at the average rate, as deter
mined. by the Secretary of the Treasury, pay
able by the Treasury on its marketable public 
obligations outstanding at the begix;ming of 
the fiscal year in which the loan ·is made, 
which are neither due nor callable for re
demption for 15 years from date of issue. 
Repayment of principal and interest on such 
loans shall begin within 5 years." 

SEC. 103. The Watershed. Protection and 
Flood Prevention Act (6.8 Stat. 666), as 
amended, is amended, as follows: 

( 1) Paragraph ( 1) of section 4 of said Act 
is amended by changing the semicolon at the 
end thereof to a colon and adding the 1ol
lowing: "Provided, That when a local or
ganization agrees to operate and ·maintain 
any reservoir or other area included in a 
plan for public fish arid _wildlife or recrea
tional development, the Secretary shall be 
authorized to bear. not . to exceed one-ha~f 
of the costs of (a) the land, easements,· or 
rights-of-way acquired o~ to "be acquired by 
the local organization for such reservoir l:>r 
other area, and (b) minimum basic faeilltles 
needed for public health and safety, access 

to, and use of such r.e!!ervoir or other area 
for such purposes: Provided further, That 
the Secretary shall be authorized to partici
pate in recreational development in any 
watershed project only to the extent that 
the need therefor is demonstrated. in ac
cordance with standards established by him, 
taking into acco-qnt the anticipated man
days of use of t:qe projected recreational de
velopment and giving consideration to the 
availability within the region of existing 
water-based outdoor recreational develop
ments: Provided 'further, That when the 
Secretary and a local organization have 
agreed that the immediate acquisition by the 
local organization of land, easement.s, or 
right.s-of-way is · advisable for the preserva"'. 
tion of sites for works of improvement in
cluded. in a plan from ,encroachment by 
residential, commercial, industrial, or other 
development, the Secretary shall be a:uthor
ized to advance to the local orgamzation 
from funds appropriated for construction 
of works of improvement the amount,s re
quired. for the .acquisition of such land, 
easements or rights-of-way; and, except 
where such costs are to be borne by the 
Secretary, such advance shall be repaid by 
the local organization, with interest, prior 
to construction of the works of improvement, 
for credit to such construction funds. 

(2) Clause (A) of paragraph 2 of s.ection 4 
of said Act is amended to read as follows: 
"(A) such proportionate share, as is deter
mined by the Secretary to be equitable in 
consideration of national needs and assist
ance authorized for similar purposes under 
other Federal programs, of the costs of in
stalling any works of improvement •. inv~lv
ing Federal assistance (excluding engmeermg 
costs), which is applicable to the agricultural 
phases of the conservation, development, 
utilization, and disposal of water or for fish 
and wildlife or recreational development, 
and". 

TITLE II-AGRICULTURAL TRADE DEVELOPMENT 

SEC. 201. Title IV of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended, is further amended as follows: 

( 1) Section 401 is amended by adding at 
the end thereof the following new sentence: 
"It is also the purpose' of this title to stim
ulate and increase the sale of surplus agri
cultural commodities _for dollars through 
long..,term supply agreements and through 
the extension of credit for the purchase of 
such commodities, by agreements either with 
friendly nations or with the private trade, 
thereby assisting the development of the 
economies of friendly nations and maximiz
ing dollar trade: Provided, That agreements 
with the private trade shall be limited to 
the purchase of commodities for shipment 
to underdeveloped. countries for consump
tion in the underdeveloped. countries t.o 
which they are shipped." 

(2) Section 402 is amended-
(a) by inserting ", including financial in·· 

stitutions acting in behalf of such nations," 
after the words "friendly nations"; and 

(b) by adding at the end thereof the fol
lowing: "In furtherance of the purpose of 
maximizing dollar sales through the private 
trade, the Secretary of Agriculture is au
thorized. to enter into sales i;i.greements with 
foreign and United States priv!'l-te trade un
der which he shall undertake to provide for 
the delivery of surplus agricultural com
modities over such periods of time and un
der the terms and conditions set forth in . 
this title. Any agreement ent~red into. here
under with the private trade shall provide 
for the furnishing of such security as the 
Secretary determines necessary to provide 
rea:sonable assurance of payment of the 
amount due for · agricultural ; commodities 
sold pursuant to such agreement." 

(3) Section 403 is amended- -
; (a) · by .deleting the words. "approximately 

equal" frmn . the last sentence- :thereof -and 
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substituting therefor the word c,•reasonable"; 
and 

(b) by inserting after the word "agree
ment" in the last sentence thereof the fol
lowing: ", except that the date for begin
ning such annual payments may be deferred 
for a period not later than two years after 
such date of last delivery,". 

(4) Section 405 ls amended to read· as fol-
lows: · 

"SEC. 405. In entering into agreements with 
friendly nations for the sale of surplus agri
cultural commodities, the President may, to 
the extent deemed practicable and in the 
best interests of the United States, permit 
other fr.lendly and historic supplying na
tions to participate in supplying such com
modities under the sales agreement on the 
same terms and conditions as those appli
cable to the United States." 

( 5) Section 406 ls amended by inserting 
after the word "sections" the following: 
"101 (b) and (c) ,". 

TITLE m-coMMODITY PROGRAMS 

Subtitle A-1963 feed g'.ain program 
SEC. 301. Section 105(c) of the Agricul

tural Act of 1949 ls amended by adding the 
following new paragraphs (5) and (6): 

" ( 5) The level of price support for the 1963 
crop of corn shall be established by the 
Secretary at such level not less than 65 per 
centum of the parity price therefor as the 
Secretary may determine. Price support for 
corn, grain sorghums, and barley shall be 
made available on not to exceed the normal 
production of the 1963 acreage of corn, grain 
sorghums, and barley of each eligible farm 
based on its average yield per acre for the 
1959 and 1960 crop acreage. 

"(6) The Secretary shall require as a con
dition of eligibi11ty for price support on the 
1963 crop of corn and grain sorghums that 
the producer shall participate in the special 
agricultural conservation program for 1963 
for corn and grain sorghums to the 'extent 
prescribed by the Secretary and (except in 
the case of a producer of malting barley as 
hereinafter described and except in the case 
of a producer of barley on a summer-fallow 
farm as hereinafter described) shall not 
knowingly devote an acreage on the farm to 
barley in. excess of the average acreage de
voted on the farm to barley in 1959 and 
1960. The Secretary shall require as a con
dition of eligibllity for price support on the 
1963 crop of barley that the producer shall 
participate in the special agricultural con
servation program for 1963 for barley to the 
extent prescribed by the Secretary and shall 
not knowingly devote an acreage on the 
farm to corn and grain sorghums in excess 
of the average acreage devoted on the farm 
to corn and grain sorghums in 1959 and 
1960: Provided, That no producer of malt
ing barley shall be required to participate in 
the special agricultural conservation pro
gram for 1963 for barley if such producer 
has previously produced a malting variety of 
barley, plants barley only of an acceptable 
malting variety for harvest in 1963, does not 
knowingly devote an acreage on the farm to 
barley in excess of 110 per centum of the 
average ·acreage devoted on· the farm to bar
ley in 1959 and 1960, and does not knowingly 
devote an acreage on the farm to corn and 
grain sorghums in excess of the average 
acreage devoted on the farm to corn and 
grain sorghums in 1959 and 1960: Provided 
further, That no producer of barley on a 
farm where summer fallow ls the normal 
practice shall be required to participate in 
the special agricultural conservation pro
gram for 1963 for barley 1! he (1) does not 
knowingly devote an acreage on the farm 
to barley in excess of the average acreage 
devoted on the farm to barley in 1959 and 
1960 plus the acreage devoted to summer 
fallow in 1962 which ls diverted from the 
production of wheat under the special 1968 
wheat program, ~d (H) does not knowingly 

devote an acreage on the farm to corn, grain 
sorghums, and barley in excess of 80 per 
centum of the average acreage devoted on 

. the farm to corn, grain sorghums, and bar
ley in 1959 and 1960." 

SEC. 302. Section 16 of the Soil Conserva
tion and Domestic Allotment Act, as 
amended, ls amended by adding the follow
ing new subsection: 

"(g) Notwithstanding any other provisions 
of law-

"(l) The Secretary shall formulate and 
carry out a special agricultural conservation 
program for 1963, without regard to provi
sions which would be applicable to the regu
lar agricultural conservation program, under 
which, subject to such terms and conditions 
as the Secretary determines, conservation 
payments in amounts determined by the 
Secretary to be fair and reasonable shall be 
made to producers who divert acreage from 
the production of corn and grain sorghums, 
and barley, respectively, to an approved con
servation use and increase their average 
acreage of cropland devoted in 1959 and 1960 
to designated soil conserving crops or prac
tices including summer fallow and idle land 
by an equal amount: Provided, however, 
That any producer may elect in lieu of such 
payment to devote such diverted acreage to 
castor beans, guar, saftlower, sunflower, or 
ses"ame, if designated by the Secretary. In 
order to be eligible for a payment, a pro
ducer (other than a producer of malting bar
ley as described in section 105 ( c) ( 6) of the 
Agricultural Act of 1949, or a producer· of 
barley on a summer-fallow farm as described 
in such section) who participates in the spe
cial agricultural conservation program ·of 
1963 for corn and grain sorghums must not 
knowingly devote an acreage on the farm in 
excess of the average acreage devoted on the 
farm to barley in 1959 and 1960, and a pro
ducer who participates in the special agri
cultural conservation program for 1963 for 
barley must not knowingly devote an acre
age o~ the farm to corn and grain sorghums 
in excess of the average acreage devoted 
on the farm to corn and grain sorghums in 
1959 and 1960. The excess, if any, of the 
acreage devoted to barley in 1963 on a sum
mer-fallow farm as described in section 
105(c) (6) of the Agricultural Act of 1949 
over the average acreage devoted to barley 
on such farm in 1959 and 1960 shall be con
sidered 'as planted to corn and grain sor
ghums for the purpose of determining extent 
of participation and payments under the 
special agricultural conservation program 
for 1963 for corn and grain sorghums. Such 
special agricultural conservation program 
shall require the producer to take such meas
ures as the Secretary may deem appropriate 
to keep such diverted acreage free from in
sects, weeds, and rodents. The acreage 
eligible for payments in cash or in an equiva
lent amount in kind under such conserva
tion program shall be an acreage equiva
lent to 20 per centum of the average acreage 
on the farm planted to corn and grain sor
ghums, or barley, in the crop years 1959 and 
1960 or up to twenty acres, whichever is 
greater. Such payments in cash or in kind 
at the basic county support rate for the 
1962. crop in effect at the time payment rates 
for the special feed grain program for 1963 
are established, adjusted to refiect any 
changes between the national support rates 
for the 1962 and 1963 crops may be made on 
an amount of the commodity not in excess 
of 50 per centum of the normal production of 
the acreage diverted from. the commodity on 
the farm based on its adjusted average yield 
per acre for the 1959 and 1960 crop acreage. 
Payments in kind only may be made by the 
Secretary for the diversion of up to an addi
tional 20 per centum of the average acreage 
on the farm planted to corn and grain sor
ghums, or barley, in the crop years 1959 and 
1960. ,·Payments in kind on such additional 
acreage may be made at the basic county 

support rate .for the 1962 crop in effect at 
the time payments rates for the special feed 
grain program for 1963 are established, ad
justed to reflect any changes between the 
national support rates for the 1962 and 1963 
crops on an · amount of corn and grain sor
ghums, or barley, not in excess of 60 per 
centum of the normal production of the 
acreage diverted from the commodity on the 
farm based on its adjusted average yield per 
acre for the 1959 and 1960 crop acreage. The 
Secretary may make such adjustments in 
acreage and yields for the 1959 and 1960 
crop years as he determines necessary to cor• 
rect for abnormal factors affecting produc
tion, and to give due consideration to tlll
able acreage, crop rotation practices, type 
of soil, soil and water conservation meas
ures, and topography. To the \extent that 
a producer proves the actual acreages and 
yields for the farm for the 1959 and 1960 crop · 
years, such acreages and yields shall be used 
in making determinations. The Secretary 
may make not to exceed 50 per centum of 
any payments to producers in advance of 
determination of performance. · 

"(2) There are hereby authorized to be 
appropriated such amounts as may be nec
essary to enable the Secretary to carry out 
this section 16(g). Obligations may be in
curred in advance of appropriations therefor 
and the Commodity Credit Corporation is 
authorized to advance from its capital funds 
such sums as may be necessary to pay ad
ministrative expenses in connection with 
such program during the fiscal year ending 
June 30, 1963, and to pay such costs as may 
be incurred in carrying out section 303 of 
the Food and Agriculture Act of 1962. 

" ( 3) The Secretary shall provide by regu
la tlons for the sharing of payments under 
this subsection among producers on the farm 
on a fair and equitable basis and in keeping 
with existing contracts." 

SEC. 303. Payments in cash shall be made 
by Commodity Credit Corporation and pay
ments in kind shall be made through the 
issuance of negotiable certificates which the 
Commodity Credit Corporation shall redeem 
for feed grains and, notwithstanding any 
other provision of law, the Commodity 
Credit Corporation shall, in accordance with 
regulations prescribed by the Secretary, as
sist the producer in the marketing of such 
certificates at such time and in such manner 
as the Secretary determines will best effec
tuate the purposes of the speciai' feed grain 
program for 1963 authorized by this Act. In 
the case of any certificate not presented 
for redemption within thirty days of the 
date of its issuance, reasonable costs of stor
age and other carrying charges, as deter
mined by the Secretary, for the period be
ginning thirty days after its issuance and 
ending with the date of its presentation for 
redemption shall be deducted from the value 
of the certificate. 

SEC. 304. Nothwithstanding any other pro
vision of law, the Secretary may place such 
limits on the extent that producers may 
participate in the special feed grain con
servation program for 1963 authorized by 
this Act as he determines necessary because 
of an emergency created by drought or other 
disaster, or in order to prevent or alleviate 
a shortage in the supply of corn, grain 
sorghunis, or barley. 

Subtitle B-Wheat 
SEC. 310. Section 331 of the Agricultural 

Adjustment Act of 1938, as amended, is here
by amended by striking out the last para
graph thereof and inserting in lieu thereof 
the following paragraphs: 

'"Wheat which is planted and not disposed 
of prior to the date prescribed by the Secre
tary for the disposal of excess acres of wheat 
ls an addition to the total supply of wheat 
and has a direct effect on the price of wheat 
in interstate and foreign commerce and may 
also affect the supply and price of livestock 
and livestock products. In the .circum-
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stances, wheat not disposed of prior, to such 
date must be considered in the same manner 
as mechanically harvested wheat in order . 
to achieve the policy of the Act. 

"The diversion of substantial acreages 
from wheat to the production of commodi· 
ties · which are in surplus supply or which 
will be in surplus supply if they are per
mitted to be grown on the diverted acreage 
would burden, obstruct, and adversely affect 
interstate and foreign commerce in such . 
commodities, and would adversely affect the 
prices of such commodities in interstate and 
foreign commerce. Small changes in the 
supply of a commodity could create a suffi
cient surplus to affect seriously the price of 
such commodity in interstate and foreign 
. commerce. Large changes in the supply of 
such ·commodity could have a more acute 
effect on the price of the commodity in 
interstate and foreign commerce and, also, 
could overtax the handling, processing, and 
transportation facilities through which the 
fiow of interstate and foreign commerce in 
such commodity is directed. Such adverse 
effects caused by overproduction in one year 
could further result in a deficient supply of 
the commodity in the succeeding year, caus
ing excessive increases in the price of the 
commodity in interstate and foreign com
merce in such year. It is, therefore, neces
sary to prevent acreage diverted from the 
production of wheat to be used to pro
duce commodities which are in surplus sup
ply or which will be in surplus supply if they 
are permitted to be grown on the diverted 
acreage. 

"The provisions of this part affording a 
cooperative plan to wheat producers are 
necessary in order to minimize recurring sur
pluses and shortages of wheat in interstate 
and foreign commerce, to provide for the 
maintenance of adequate reserve supplies 
thereof, to provide for an adequate and 
orderly flow of wheat and its products in in
terstate and foreign commerce at prices 
which are fair and reasonable to farmers and 
consumers, and to prevent acreage diverted 
from the production of wheat from adversely 
affecting other commodities in interstate and 
foreign commerce." 

SEC. 311. Section 332 of the Agricultural 
Adjustment Act of 1938, as amended, ls 
hereby amended by striking out the provi
sions of such section and by inserting in lieu 
thereof the following: 

"National Marketing Quota 
"SEC. 332. (a) Whenever prior to April 15 

in any calendar year the Secretary deter
mines that the total supply of wheat in the 
marketing year beginning in the next suc
ceeding calendar year wm, in the absence 
of a marketing quota program, likely be ex
cessive, the Secretary shall proclaim that a 
national marketing quota for wheat shall 
be in effect for such marketing year and for 
either the following marketing year or the 
following two marketing years, if the Secre
tary determines and declares in such proc
lamation that a two- or three-year marketing 
quota program is necessary to effectuate the 
policy of the Act. 

"(b) If a national marketing quota for 
wheat has been proclaimed for any market
ing year, the Secretary shall determine and 
proclaim the amount of the national mar
keting quota for such marketing year not 
earlier than January 1 or later than April 
15 of the calendar year preceding the year 
in which such marketing year begins. The 
amount of the national marketing quota for 
wheat for any marketing year shall be an 
amount of wheat which the Secretary esti
mates (i) will be utilized during such mar
keting year for human consumption in the 
United Sta.tes as food, food products, and 
beverages, composed wholly or partly of 
wheat, (ii) will be utilized during such mar
keting year in the United States for seed, 
(iii) will be exported either in the form of 
wheat or products thereof, and (iv) as the 

average amount which was utllized as live- : 
stock (including poultry) feed in the mar
keting years beginning in 1959 and 1960; 
less (A) an amount of wheat equal to the 
estimated imports of wheat into the United 
States during such marketing year and, (B) 
if the stocks of wheat owned by the Com
modity Credit Corporation are determined 
by the Secretary to be excessive, an amount 
of wheat determined by the Secretary to be 
a desirable reduction in such marketing 
year in such stocks to achieve the policy of 
the Act: Provided, That 1f the Secretary 
determines that the total stocks of wheat in 
the Nation are insufficient to assure an ade
quate carryover for the next succeeding mar
keting year, the national marketing quota. 
otherwise determined shall be increased by 
the amount the Secretary determines to be 
necessary to assure an adequate carryover: 
And provided further, That the national 
marketing quota for wheat for any market
ing year shall be not less than one billion 
bushels. 

"(c) If, after the proclamation of a na
tional marketing ·quota for wheat for any 
marketing year, the Secretary has reason to 
believe that, because of a national emergency 
or because of a material increase in the ·de
mand for wheat, the national marketing 
quota should be terminated or the amount 
thereof increased, he shall cause an immedi
ate investigation to 'be made to determine 
whether such action is necessary in order 
to meet such emergency or increase in the 
demand for wheat. If, on the basis of such 
investigation, the Secretary finds that such 
action is necessary, he shall immediately pro
claim such finding and the amount of any 
such increase found by him to be necessary 
and thereupon such national marketing 
quota shall be so increased or terminated. 
In case any national marketing quota is in
creased under this subsection, the Secretary 
shall provide for such increase by increas
ing acreage allotments established under this 
part by a uniform percentage." 

SEC. 312. Section 333 of the Agricultural 
Adjustment Act of 1938, as amended, is 
hereby amended to read as follows: 

"National Acreage Allotment 
"SEC. 333. Whenever the amount of the 

national marketing quota for wheat is pro
claimed for any marketing year, the Secre
tary at the same time shall proclaim a 
national acreage allotment for the crop of 
wheat planted for harvest in the calendar 
year in which such marketing year begins. 
The amount of the national acreage allot
ment for any crop of wheat shall be the 
number of acres which the Secretary de
termines on the basis of expected yields and 
expected underplantings of farm acreage al
lotments will, together with ( 1) the expected 
production on the increases in acreage allot
ments for farms based upon small-farm b,ase 
acreages pursuant to section 33q, and (2) 
the expected production on increased acre
ages resulting from the small-farm exemp
tion pursuant to section 335, make available 
a supply of wheat equal to the national 
marketing quota for wheat for such market
ing year." 

SEC. 313. Section 334 of the Agricultural 
Adjustment Act of 1938, as amended, is 
further amended as follows: 

( 1) By amending subsection ( e) thereof 
by striking out .in the first sentence thereof 
"any of the 1962, 1963, and 1964 crops" and 
inserting in lieu thereof "the 1962 crop". 

(2) By repealing subsection (g) thereof 
and by redesignating subsections (h) and 
(i) thereof as (g) and (h) respectively. 

(3) By amending subsection- (i) thereof, 
redesignated by this section as subsection 
(h), by inserting the following sentence im
mediately following the seventh sentence 
thereof: "The land-use provisions of section 
339 shall not be applicable to any farm 
receiving an additional allotment under this 
subsection." 

(4) By striking out of the . last sentence 
of subsection (1) thereof (added by Public 
Law 87-357, 87th Congress, 1st session), re
designated by this section as subsection (h), . 
"or 1963". 

(5) By adding at the end thereof the fol
lowing new subsection: 

"(i) If, with respect to any crop of wheat, 
the Secretary finds that the acreage· allot
ments of farms producing any kind of wheat 
are inadequate to provide for the production 
of a sufficient quantity of such kind of wheat 
to satisfy the demand therefor, the wheat 
acreage allotment for such crop for each farm 
located in a county designated by the Secre
tary as a county which ( 1) is capable of 
producing such kind of wheat, and (2) has 
produced such kind of wheat for commercial 
food products during one or more of the five 
years immediately preceding the year in 
which such crop is harvested, shall be in
creased by such uniform percentage as he 
deems necessary to provide for such quan
tity. No increase shall be made under this 
subsection in the wheat acreage allotment 
of any farm for any crop if any wheat other 
than such kind of wheat is planted on such 
farm for such crop. Any increases in wheat 
acreage allotments authorized by this sub
section shall be in addition to the National, 
State, and county wheat acreage allotments, 
and such increases shall not be considered in 
establishing future State, county, and farm 
allotments. The provisions of paragraph (6) 
of Public Law 74, Seventy-seventh Congress 
(7 U.S.C. 1340(6)), and section 326(b) of this 
Act, relating to the reduction of the storage 
amount of wheat shall apply to the allot
ment for the farm established without regard 
to this subsection and not to the increased 
allotment under this subsection. The land
use provisions of section 339 shall not be 
applicable to any farm receiving an increased 
allotment under this subsection and the pro
ducers on such farms shall not be required 
to comply with such provisions ' as a condi
tion of eligibility for price· support." 

SEC. 314. Part III of subtitle B of title III 
of the Agricultural Adjustment Act of 1938, 
as amended, is hereby amended by adding 
immediately after section 334 thereof the 
following: 

"Commercial Area 
"SEC. 334a. If the acreage allotment for any 

State for any crop of wheat is twenty-five 
thousand acres or less, the Secretary, in order 
to promote efficient administration of this 
Act and the Agricultural Act of 1949, may 
designate such State as outside the commer
cial wheat-producing area for the marketing 
year for such crop. If such State is so desig
nated, acreage allotments for such crop and 
marketing quotas for the marketing year 
therefor shall not be applicable to any farm 
in such State. Acreage allotments in any 
State shall not be increased by reason of such 
designation." 

SEC. 315. Section 335 of the Agricultural 
Adjustment Act of 1938, as amended, is 
hereby amended to read as follows: 

"Small farm exemption 
"SEC. 335. Notwithstanding any other 

provision of this part, no farm marketing 
quota for any crop of wheat shall be ap
plicable to any farm with a farm acreage 
allotment of less than fifteen acres if the 
acreage of such crop of wheat does not ex
ceed the small-farm base acreage deter
mined for the farm, unless the operator 
elects in writing on a form and within the 
time prescribed by the Secretary to be sub
ject to the farm acreage allotment and 
marketing quota. The small-farm base 
acreage for a farm shall be the smaller of 
(A) the average acreage of the crop of 
wheat planted for harvest in the three years 
in which the acreage was highest during the 
five-year period 1957-1961, or such later 
five-year period determined by the Secretary 
to be representative, with adjustments for 
abnormal weather conditions, established 
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crop-rotation practices on the farm·, and 
such other factors as the Secretary deter
mines should be considered for the pur
pose of establishing a fair and equitable· 
small-farm ba.se acreage, or (B) fifteen 
acres. The acreage allotment for any farm 
shall be the larger of ( 1) the small-farm 
base acreage determined as provided· above 
on the basis of the five-year period 1957-
1961, reduced by the same percentage by 
which the national acreage allotment for 
the crop is reduced below fifty-five million 
acres, or (2) the acreage allotment deter
mined without regard to ( 1) above. If the 
operator of any such farm fails to make 
such election with respect to any crop of 
wheat, (i) for the purposes of Public Law 
74, Seventy-seventh Congress (7 U.S.C. 
1340) , as amended, the farm acreage allot
me11t for such crop of wheat shall be deemed 
to be the larger of (A) the small-farm base 
acreage or (B) the acreage allotment for 
the farm, (11) the land-use provisions of 
section 339 shall be inapplicable to the 
farm, ( 111) such crop of wheat shall not be 
eligible for price support, and (iv) wheat 
marketing certificates applicable to such 
crop shall not be issued with respect to the 
farm. The additional acreage required to 
provide acreage allotments for farms based 
upon small-farm base acreages under this 
section shall be in addition to National, 
State, and county acreage allotments." 

SEC. 316. Section 336 of the Agricultural 
Adjustment Act of 1938, as amended, is 
hereby amended to read as follows: 

"Referendum 
"SEC. 336. If a national marketing quota. 

for wheat for one, two, or three marketing 
years is proclaimed, the Secretary shall, not 
later than sixty days after such proclama
tion is published in the Federal Register, 
conduct a referendum, by secret ballot, of 
farmers to determine whether they favor or 
oppose .marketing quotas for the marketing 
year or years for which proclaimed. Any 
producer who has a farm acreage allotment 
shall be eligible to vote in any referendum 
held pursuant to this section, except that a 
producer who has a farm acreage allotment 
of less than fifteen acres shall not be eligi
ble to vote unless the farm operator elected 
pursuant to section 335 to be subject to the 
farm marketing quota. The Secretary shall 
proclaim the results of any referendum held 
hereunder within thirty days after the date 
of such referendum, and if the Secretary 
determines that more than one-third of the 
farmers voting in the referendum voted 
against marketing quotas, the Secretary shall 
proclaim that marketing quotas will not be 
in effect with respect to the crop of wheat 
produced for harvest in the calendar year 
following the calendar year in which the 
referendum is held. If the Secretary deter
mines that two-thirds or more of the 
farmers voting in a referendum approve 
marketing quotas for a period of two or 
three marketing years, no referendum shall 
be held for the subsequent year or years of 
such period." 

SEC. 317. Section 337 of the Agricultural 
Adjustment Act of 1938, as amended, is 
hereby repealed. 

SEC. 318. The Agricultural Adjustment Act 
of 1938, as amended, is hereby amended by 
adding after section 338 a new section as 
follows: 

"Land Use 
"SEC. 339. (a) (1) During any year in 

which marketing quotas for wheat are in 
effect, the producers on any farm (except 
a new farm receiving an allotment from the 
reserve for new farms) on which -any crop 
is produced on acreage required to be di
verted from the production of wheat shall 
be subject to a penalty on such crop, in 
addition to any marketing quota. penalty 
applicable to such crops, as provided in this 
subsection unless (i) the crop ls designated 

by the Secretary as one which is not in 
surplus supply and will not be in surplus 
supply if it is permitted to be grown on 
the diverted acreage, or as one the production 
of which will not substantially impair the 
purpose of the requirements of this sec
tion, or (2) no wheat is produced on the 
farm, and the producers have not fl.led an 
agreement or a statement of intention to 
participate in the payment program formu
lated pursuant to subsection (b) of this 
section. The acreage required to be diverted 
from the production of wheat on the farm 
shall be an acreage of cropland equal to 
the number of acres determined by multi
plying the farm acreage allotment by the 
diversion factor determined by dividing the 
number of acres by which the national 
acreage allotment is reduced below fl.fty
five million acres by the number of acres 
in the national acreage allotment. The 
actual production of any crop subject to 
penalty under this subsection shall be re
garded as available for marketing and the 
penalty on such crop shall be computed on 
the actual acreage of such crop at the rate 
of 65 per centum of the parity price per 
bushel of wheat as of May 1 of the calendar 
year in which such crop is harvested, multi
plied by the normal yield of wheat per acre 
established for the farm. Until the pro
ducers on any farm pay the penalty on 
such crop, the entire crop of wheat pro
duced on the farm and any subsequent crop 
of wheat subject to marketing quotas in 
which the producer has an interest shall 
be subject to a lien in favor of the United 
States for the amount of the penalty. Each 
producer having an interest in the crop or 
crops on acreage diverted or required to be 
diverted from the production of wheat shall 
be jointly and severally liable for the entire 
amount of the penalty. The persons liable 
for the payment or collection of the penalty 
under this section shall be liable also for 
interest thereon at the rate of 6 per centum 
per annum from the date the penalty be
comes due until the date of payment of 
such penalty. 

"(2) The Secretary may require that the 
acreage on any farm diverted from the pro
duction of wheat be land which was diverted 
from the production of wheat in the pre
vious year, to the extent he determines that 
such requirement is necessary to effectuate 
the purposes of thia subtitle. 

"(3) The Secretary may permit the di
verted acreage to be grazed in accordance 
with regulations prescribed by the Secretary. 

"(b) The Secretary is authorized to for
mulate and carry out a program with respect 
to the 1963, 1964, and 1965 crops of wheat 
under which, subject to such terms and con
ditions as he determines are desirable to 
effectuate the purposes of this section, pay
ments may be made in amounts not in ex
cess of 50 per centum of the estimated basic 
·county support rate on the normal produc
tion of the acreage diverted taking into ac
count the income objectives of the Act, de
termined by the Secretary to be fair and 
reasonable with respect to acreage diverted 
pursuant to subsection (a) of this section. 
The Secretary may permit producers on any 
farm to divert from the proquction of wheat 
an acreage, in addition to the acreage di- -
verted pursuant to subsection (a), equal to 
20 per centum of the farm acreage allotment 
for wheat: Provided, That the producers on 
any farm may, at their election, divert such 
acreage in addition to the acreage diverted 
pursuant to subsection (a), as will bring the 
total acreage diverted on the farm to fifteen 
acres. Such program shall require ( 1) that 
the diverted acreage shall be devoted to 
conservation uses approved by the Secretary; 
(2) that the total acreage of cropland on the 
farm devoted to son-conserving uses, in
cluding summer fallow and idle land but 

excluding the acreage diverted as provided 
above, and acreage diverted under section 
16(g) of the Soil Conservation and Domestic 
Allotment Act shall be not less than the 
total average acreage of cropland devoted to 
soil-conserving uses including summer fal
low and idle land on the farm during a rep
resentative period, as determined by the 
Secretary, adjusted to the extent the Secre
tary determines appropriate for (i) abnor
mal weather conditions or other factors 
affecting production, (ii) established crop
rotation practices on the farm, (111) par
ticipation in other Federal farm programs, 
(iv) unusually high percentage of land on 
the farm devoted to conserving uses, and 
(v) other factors which ~he Secretary deter
mines should be considered for the purpose 
of establishing a fair and equitable soil· 
conserving acreage for the farm; and (3) 
that the producer shall not knowingly ex
ceed (i) any farm acreage allotment in effect 
for any commodity produced on . the farm, 
and (11) except as the Secretary may by reg
ulations prescribe, with the farm acreage 
allotments on any other farm for any crop 
in which the producer has a share: Pro
vided, That no producer shall be deemed to 
have exceeded a farm acreage allotment for 
wheat if the entire amount of the farm 
marketing excess is delivered to the Secre
tary or stored in accordance with applicable 
regulations to avoid or postpone payment. 
of the penalty: And provided further, That 
no producer shall be deemed to have ex
ceeded a farm acreage allotment for any 
crop of wheat if the farm is exempt from 
the farm marketing quota for such crop 
under section 335. The producers on a new 
farm shall not be eligible for payments here
under. The Secretary shall provide for the 
sharing of payment among producers on the 
farm on a fair and equitable basis. Pay• 
ments may be made in cash or in wheat. 

"(c) The Secretary may provide for ad
justing any payment on account of failure 
to comply with the terms and conditions of 
the land-use program formulated under sub
section ( b) of this section. 

"(d) Not to exceed 50 per centum of any 
payment to producers under subsection (b) 
of this section may be made in advance of 
determination of performance. 

"(e) The Secretary may permit the 
diverted acreage to be devoted to the pro
duction of guar, sesame, safflower, sunflower, 
castor beans, other .annual field crops for 
which price support is not made available, 
and fl.ax, when such crops are not in surplus 
supply and will not be in surplus supply if 
permitted to be grown on the diverted acre
age, subject to the condition that payment 
with respect to diverted acreage devoted to 
any such crop shall ·be at a rate determined 
by the Secretary to be fair and reasonable 
taking into consideration the use of such 
acreage for the production of such crops: 
Provided, That in no event shall the pay
ment exceed one-half the rate which would 
otherwise be applicable if such acreage were 
devoted to conservation uses and no price 
support shall be made available for the pro
duction of any such crop on such diverted 
acreage. 

"(!) The program formulated pursuant to 
subsection (b) of this section may include 
such terms and conditions, in addition to 
those specifically provided for herein, as the 
Secretary determines are desirable to effectu
ate the purposes of this section. 

"(g) The Secretary is authorized to pro
mulgate such regulations as may be desfrable 
to carry out the provisions of this section. 

"(h) The Commodity Credit Corporation 
ls authorized to utlllze its capital funds and 
other assets for the purpose of making the 
payments authorized in this section and to 
pay administrative expenses necessary in 
carrying out this section during the period 
ending June 30, 1963. There is authorized to 
be appropriated such amounts as may be 
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necessary thereafter to pay such administra
tive expenses. 

"(i) Notwithstanding any other provision 
of law, performance rendered in good faith 
in reliance upon action or advice of an au
thorized representative of the Secretary may 
be accepted as meeting the requir~ments of 
this section, or of section 124 of the Agricul
tural Act of 1961 (75 Stat. 297-298), and pay
ment may be made therefor in accordance 
with such action or advice to the extent the 
Secretary deems it desirable in order to pro
vide fair and equitable treatment." 

SEC. 319. Public Law 74, Seventy-seventh 
Congress (7 U.S.C. 1340), as amended, is 
hereby amended as follows: 

( 1) By amending paragraph ( 1) to read 
as follows: 

" ( 1) The fl¥'m marketing quota for any 
crop of wheat shall be the actual production 
of the acreage planted to such crop of wheat 
on the farm less the farm marketing excess. 
The farm marketing excess shall be an 
amount equal to twice the normal yield of 
wheat per acre established for the farm mul
tiplied by the number of acres of such crop 
of wheat on the farm in excess of the farm 
acreage allotment for such crop unless the 
producer, in accordance with regulations is
sued by the Secretary and within the time 
prescribed therein, establishes to the satis
faction of the Secretary the actual produc
tion of such crop of wheat on the farm. If 
such actual production is so established, the 
farm marketing excess shall be an amount 
equal to the actual proquction of the num
ber of acres of wheat on the farm in excess 

· of the farm acreage allotment for such crdp. 
In determining the farm marketing quota 
and · farm marketing excess, any acreage of 
wheat remaining after the date prescribed 
by the Secretary for the disposal of excess 
acres _of wheat shall be included as acreage of 
wheat on the farm, and the production there
of. shall be appraised in such manner as the 
Secretary determines wm provide a reason
ably accurate estimate of such production. 
Any acreage of wheat disposed of in accord
ance with regulations issued by the Sec
retary prior to such date as may be pre
scribed by the Secretary shall be excluded in 
determining the farm marketing quota and 
farm marketing excess. Self-seeded (vol
unteer) wheat shall be included in deter
mining the acreage of wheat. Marketing 
quotas for any marketing year shall be in 
effect with respect to wheat harvested in the 
calendar year in which such marketing year 
begins notwithstanding that the wheat is 
marketed prior to the beginning of such 
marketing year." 

(2) by amending paragraph (2) to read as 
follows: 

"(2) Whenever farm marketing quotas are 
in effect with respect to any' crop of wheat, 
the producers. on a farm shall be subject to 
a penalty on the farm marketing excess of 
wheat · at a rate per bushel equal to 65 per 
centum of the parity price per bushel of 
wheat as of May 1 of the calendar year in 
which the crop is harvested. Each producer 
having an interest in the crop of wheat on 
any farm for which a farm marketing excess 
of wheat is determined shall be jointly and 
severally liable ~or the entire amount of the 
penalty on the farm marketing excess." . 
- -(3) By inserting in paragraph (3) "twice" 
before "the normal production'( in the first 
and second sentences thereof, and by insert
ing in the second sentence thereof "twice 
the" between "of" and "normal" in ·the phrase 
"upon the basis of · normal production", by 
striking out "corn and" from the first sen
tence thereof, and by st:r;iking out "corn or" 
from the last sentence thereof. 

(4) By amending paragraph (4) to read as 
follows: 

" ( 4) Until the producers on any farm store, 
deliver to the Secretary, or pay the penalty 
on, the farm marketing excess of any crop 
of wheat, -the entire crop of wheat produced 

on the farm and any subsequent crop of 
wheat subject to marketing quotas in which 
the producer bas an interest shall be subject 
to a lien in favor of the United States for 
the amount of the penalty." 

(5) By striking out "corn or" from para
graph (5). 

(6) By striking out "corn or" from para
graph (6). 

. (7) By repealing paragraph (7), and by re
numbering paragraphs (8) through (11) as 
(7) through (10). respectively. 

(8) By striking out "corn or" and", as the 
case may be," from paragraph (8), redesig
nated by this section as paragraph (7), and 
adding at the end of such paragraph the fol
lowing sentence: "If the buyer fails to col
lect such penalty, such buyer and all per
sons entitled to share in the wheat marketed 
from the farm or the proceeds thereof shall 
be jointly and severally liable for such pen
alty." 

(9) By repealing paragraph (12), and by 
adding the following new paragraphs to fol
~ow paragraph (1.1), ~edesignated by this sec
tion as paragraph ( 10) : 

" ( 11) The persons liable for the payment 
or collection of the penalty on any amount 
of wheat shall be liable also for interest 
thereon at the rate of 6 per centum per an
num from the date the penalty becomes due 
until the date of payment of such penalty. 

" ( 12) If marketing quotas for wheat are 
not in effect for any marketing year, all pre
vious marketing quotas applicable to wheat 
shall be terminated, effective as of the first 
~ay of such marketing year. Such termina
tion shall not abate any penalty previously 
incurred by a producer or relieve any buyer 
of the duty to remit penalties previously 
collected by him." 

SEC. 320. Section 301 (b) ( 13) of the Agri
cultural Adjustment Act of 1938, as amended, 
is amended-

(1) by striking out paragraph (A); 
(2) by inserting in paragraphs (D) and 

(E) after the words "in the case of rice" the 
words "and wheat" and by inserting in said 
paragraphs after the words "per acre of rice" 
the following: "or wheat, as the case may 
be,''; 

(3) by striking from paragraph (G) the 
following: (A) "wheat," in each of the two 
places it first occurs therein; (B) "and, in 
the case of wheat, but not in the case of 
corn, cotton, -or peanuts, for trends in 
yields"; ( C) "ten calendar years in the case 
of wheat, and"; and (D) "in the case of corn, 
cotton, or peanuts,''. 

SEc. 321. Section 371 of the Agricultural 
Adjustment Act of 1938, as amended, is here
by amended as follows: 

(.1) Subsection (a) is amended by delet
ing "corn, wheat,'' in the first sentence 
thereof. 

t2) The first sentence of subsection (b} i~ 
amended by striking out "any national acre
age allotment for corn .or", "wpeat,'' and "in 
order to effect the declared policy of this Act 
or". · · · 

SEC. 322. Section 385 of the Agricultural 
Adjustment Act of 1938, as amended, ls 
hereby amended by inserting in the first 
sentence after "parity payment," the fol
lowing: "payment under section 339,". 

SEC. 323. The amendments to the Agri
cultural Adjustment Act of 1938, as amended, 
and to Public Law 74, Seventy-seventh Con
gress, as amended, made by sections 310 
through 322 of this Act shall be in effect only 
with respect .to programs applicable to the 
crops planted for harvest in the calendar 
year 1963 or any subsequent year and the 
marketfng years beginning in the calendar 
year 1963, or any subsequent year. 

Wheat Mai:keting Allocation Program 
SEC. 324. Title III of the Agricultural Ad

justment Act of 1938, as amended, ls hereby 
amended (1) by designating subtitles D and 

E as subtitles E and F, respectively, and (2) 
by inserting after subtitle C a new subtitle 
D as follows: 

"Subti,tle D-Wheat marketing allocation 
''Legislative Findings 

"SEc. 379a. Wheat, in addition to being a. 
basic food, is one of the great export crops 
of American agriculture and its production 
for domestic consumption and for export is 
necessary to the maintenance of a sound na
tional economy and to the general welfare. 
The movement of wheat from producer to 
consumer, in the form of the commodity or 
any of the products thereof, is preponderant
ly in interstate and foreign commerce. 
Unreasonably low prices of wheat to pro
ducers impair their purchasing power for 
nonagricultural products and place them 
in a position of serious disparity with other 
industrial groups. The conditions affecting 
the production of wheat are such that with
out Federal assistance, producers cannot ef
fectively prevent disastrously low prices for 
wheat. It is necessary, in order to assist 
wheat producers in obtaining fair prices, to 
regulate the price of wheat used for domes
tic food and for exports in the manner pro
vided in this subtitle. 

"Wheat marketing allocation 
"SEC. 379b. During any marketing year for 

which a marketing quota is in effect for 
wheat, beginning with the marketing year 
for the 1963 crop, a wheat marketing allo
cation program shall be in effect in this sub
title. Whenever a wheat marketing alloca
tion program is in effect for any marketing 
year the Secretary shall determine ( 1) the 
wheat marketing allocation for such year 
which shall be the amount of wheat which 
will be used during such year for human 
consumption in the United States, as food, 
food products, and beverages, composed 
wholly or partly of wheat, and that portion 
of the amount of wheat which will be ex
ported in the form of wheat or products 
thereof during the marketing year on which 
the Secretary determines that marketing 
certificates shall be issued to producers in 
or.der to achieve, insofar as practicable, ~he 
price and income objectives of this subtitle, 
and (2) the national allocation percentage 
which shall be the percentage which the na-: 
tional marketing allocation is of the na
tional marketing quota. Each farm shall 
receive a wheat marketing allocation for such 
marketing year equal to the number of 
bushels obtained by' multiplying the number 
of acres in the farm acreage allotment for 
wheat by the normal yield of wheat for the 
farm as determined by the Secretary, and 
multiplying the resulting number of bush
els by the national allocation percentage. 
If a noncommercial wheat-producing area is 
established for any marketing year, farms in 
such area shall be given wheat marketing al
locations which are determined by the Sec
retary to be fair and reasonable in relation 
to the wheat marketing allocation given 
producers in the commercial wheat-produc
ing area. 

"Marketing certificates 
"SEC. 379c. (a) The Secretary shall pro

vide for ,the issuance of wheat marketing 
certificates for each marketing year for 
which a wheat marketing allocation program 
is in effect for the purpose of enabling pro
ducers on any farm with respect to which 
certificates are issued to receive, in addition 
to the other proceeds from the sale of wheat, 
an amount equal to the value · of such cer:
tificates. The wheat marketing certificates 
issued with respect to any farm for any mar
keting year shall be in the amount of the 
farm wheat marketing allocatio~. for such 
year, but not to exceed (i) the actual acre
age of wheat planted on tbe farm for harvest 
in the calendar year in which the marketing 
year begins multlplled by . the normal yield 
of wheat for the farm, plus (11) the amount 
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of wheat stored -to avoid or postpone a mar
keting quota penalty, which 1s released from 
storage during the marketing year on ac
count of underplanting or underproduction. 
The Secretary shall provide for the sharing 
of wheat marketlng certificates among pro
ducers on the farm on the basis of their 
respective shares in the wheat crop produced 
on the farm, or the proceeds therefr.om. 

"(b) No producer shall be eligible to re
ceive wheat marketing ~ertificates with re
spect to any farm for any marketing year in 
which a marketing quota penalty is assessed 
for any commodity on such farm or in which 
the farm has not complied with the land-use 
requirements of section 339 to the extent 
prescribed by the Secretary, or in which, ex
cept as the Secretary may by regulation pre
scribe, the producer exceeds the farm acre
age allotment on any other farm for any 
commodity in which he has an interest as 
a producer. No producer shall be deemed to 
have exceeded a farm acreage allotment for 
wheat if the entire amount of the farm mar
keting excess is delivered to the Secretary 
or stored in accordance with applicable· reg
ulations to avoid or . postpone payment of 
the penalty. No producer shall be deemed 
to have exceeded the farm acreage allotment 
for wheat on any other farm, if such farm is 
exempt from the farm marketing quota for 
such crop under section 335. 

"(c) Whenever a wheat marketing alloca
tion program is in effect for any marketing 
year, the Secretary shall determine and pro
claim for such marketing year the face value · 
per bushel of marketing certificates. The 
face value per bushel of marketing certifi
cates shall be equal to the amount by which 
the level of price support for wheat accom
panied by certificates exceeds the level of 
price support for wheat not accompanied by 
certificates (noncertificate wheat). 

"(d) Marketing certificates and transfers 
thereof shall be represented by such docu
ments, marketing cards, records, accounts, 
certifications, or other statements or forms 
as the Secretary may prescribe. 

"Marketing Restrictions 
"SEC. 379. (a) All persons are prohibited 

from acquiring marketing certificates from 
the producer to whom such certificates are 
issued, unless such certificates are acquired 
in connection with the acquisition from such 
producer of a number of bushels of wheat 
equivalent to the marketing certificates. 
Marketing certificates shall be transferable 
only in accordance with regulations pre
scribed by the Secretary. Any unused cer
tificates held by persons other than the pro
ducer to whom such certificates are issued 
shall be purchased by Commodity Credit 
·corporation. Notwithstanding the foregoing 
provisions of this section, Commodity Credit 
Corporation is authorized to purchase from 
producers certificates not accompanied by 
wheat in cases where the Secretary deter- · 
mines that it would constitute an undue 
hardship to require the producer to transfer 
his certificates only in connection with the 
disposition of wheat. 

"(b) During any marketing year for which 
a wheat marketing allocation program is in 
effect, ( i) all persons engaged in the proc
essing of wheat into food products com
posed wholly or partly of wheat shall, prior 
to marketing any such product .for human 
food in the United States, acquire marketing 
certificates ·equivalent to the number of 
bushels of wheat contained in such product, 
and (11) all persons exporting wheat or food 
products composed wholly or partly of wheat 
shall prior to such export acquire marketing 
certificates equivalent to the number -of 
bu~hels so exported. Marketing certificates 
shall be valid to cover only sales or exporta
tions made during the marketing year with 
respect to which they are issued, and after 
being once used to cover a sale or export of 
a food product or an export of wheat shall 

be \'old and shall be disposed of in accord
ance with regulations prescribed by the 
Secretary. 

"(c) Upon the giving of a bond or other 
undertaking satisfactory to the Secretary 
to secure the purchase of and pay~t for 
such marketing certificates as may be re
quired, and subject to such regulations as 
he may prescribe, any person required to 
have marketing certificates in order' to mar
ket or export a commodity may be permit
ted to market any such commodity without 
having first acquired marketing certificates. 

"(d) As used in this subtitle, the term 
'food products' means any product to be 
used for human consumption, including bev
erage. 
"Assistance in Purchase ·and Sale of Market

ing Certificates 
"SEc. 379e. For the purpose of facilitating 

the purchase and sale of marketing certifi
cates, the Commodity Credit Corporation 
is authorized to issue, buy, and sell market
ing certificates in accordance with regula
tions prescribed by the Secretary. Such reg
ulations may· authorize the Corporation to 
issue and sell certificates in excess of the 
quantity of certificates which it purchases. 
Such regulations may authorize the Corpora
tion in the sale of marketing certificates 
to charge, in addition to the face value 
thereof, an amount determined by the sec
retary to be appropriate to cover estimated 
administrative costs in connection with the 
purchase and sale of the certificates and es
timated interest incurred on funds of the 
Corporation invested in certificates pur
chased by it. 

, "Conversion Factors 
"SEC. 379f. 'rhe Secretary shall establish 

conversion factors which shall be used to 
determine the amount of wheat contained 
in any food product. The conversion fac
tor for any such food product shall be de
termined upon the basis of the weight of 
wheat used in the manufacture of such 
product. 

"Authority To Facilitate Transition 
"SEC. 379g. The Secretary is authorized 

to take such action as he determines to be 
necessary to facilitate the transition from 
the program currently in effect to the pro
gram provided for in this subtitle. ·Not
withstanding any other provision of this 
subtitle, such authority shall include, but 
shall not be limited to, the authority to 
exempt all or a portion of the wheat or food 
products made therefro~ in the channels of 
trade on the effective date of the program 
under this subtitle from the marketing re
strictions in subsection (b) of section 379d, 
or to sell certificates to persons owning such 
wheat or food products at such prices as 
the Secretary may determine. Any such 
certificate shall be issued by Commodity 
Credit Corporation. 

"Reports and Records 
"SEC. 379h. This section shall apply to 

processors of wheat, warehousemen and ex
porters of wheat and flour, and all persons 
purchasing, se111ng, or otherwise dealing in 
wheat marketing certificates. Any such per
son shall, from time to time on request of 
the Secretary, report to the Secretary such 
information and keep such records as the 
Secretary finds to be necessary to enable him 
to carry out the provisions of this subtitle. 
Such information shall be reported and such 
records shall be kept in such manner as the 
Secretary shall prescribe. For the purpose 
of ascertaining the correctness of any report 
made or record kept, or of obtaining informa
tion required to be furnished in any report, 
but not so furnished, the Secretary is here
by authorized to examine such books, papers, 
records, accounts, correspondence, contracts, 
documents, and memorandums as he has rea
son to believe are relevant and are within 
the control of such person. 

"?enalties 
"SEC. 3791. (a) Any person who violates or 

attempts to violate or who participates or 
aids in the violation of any 'of the provisions 
ot subsection (b) of section 379d of this 
Act shall forfeit to the United States a sum 
equal to tw.o times the face value of the 
marketing certificates involved in such viola
tion. Such forfeiture shall be reooverable in 
a civil action brought in the name of the 
United States. 

"(b) Any person, except a producer in his 
capacity as a producer, who violates or at
tempts to violate or who participates or aids 
in the violation of any provision of this sub
title, or of any regulation, governing the ac
quisition, disposition, or handling of market
ing ' certificates or who fails to make any 
report or keep -any record as required by 
section 379h shall be deemed guilty of a 
misdemeanor and upon conviction thereof 
shall be subject to a fine of not more than 
$5,000 for each violation. 

"(c) Any person who, in his capacity as a 
producer, knowingly violates or attempts 
to violate or participates or aids in the 
violation of any provision of this subtitle, 
or of any regulation, governing the acquisi
tion, disposition, or handling of marketing 
certificates or fails ·to make . any report or 
keep any record as required by section 379h 
shall, (i) forfeit any right to receive market
ing certificates, in whole or in part as the 
Secretary may determine, with respect to the 
farm or farms and for the marketing year 
with respect to which any such act or de
fault is committed, or (ii), if such marketing 
certificates have already been issued, pay to 
the Secretary, upon demand, the amount of 
the face value of such certificates, or such 
part thereof as the Secretary may determine. 
Such determination by the Secretary with 
respect to the amount of such marketing 
certificates to be forfeited or the amount to 
be paid by such producer shall take into 
consideration the circumstances relating to 
the act or default committed and the seri~ 
ousness of such act or default. 
. " ( d) Any person 'who falsely makes, is
sues, alters, forges, or counterfeits any mar
keting certificate, or with fraudulent intent 
possesses, transfers, or uses any such falsely 
made, . issued, altered, forged, or counter
feited marketing certificate, shall be deemed 
guilty of a felony and upon conviction there
of shall be subject to a fine of not more 
than $10,000 or imprisonment of not more 
than ten years, or both. 

"Regulations 
"SEc. 379j. The Secretary shall prescribe 

such regulations as may be necessary to carry 
out the provisions of this subtitle including 
but not limited to regulations governing the 
acquisition, disposition, or handling of mar
keting certificates." 

SEc. 325. The Agricultural Act of 1949, as 
amended, is amended as follows: 

(1) By inserting after section 106 the fol
lowing new section: 

"SEc. 107. Notwithstanding the provisions 
of section 101 of this Act, beginning with the 
1963 crop-

"(l) price support for wheat accompanied 
·by marketing certificates shall be at such 
level not less than 65 per cen tum or lnore 
than 90 per centum of the parity price there
for as the Secretary determines appropriate 
taking into consideration the factors speci
fied in section 40l(b), 

"(2) if marketing quotas are in effect for 
wheat price support for wheat not accom
panied by marketing certificates shall be at 
such level as the Secretary determines ap
propriate taking into consideration com
petitive world prices of wheat, the feeding 
value of wheat in relation to feed grains, 
and the level at which price support is made 
availaqle for feed grains, 

"(3) price support shall be made ,avall
able only to cooperators~ and if a commer-
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cial wheat-producing area is established for making loans under titles I and II -0f this .tain an efficient and progressive agricultural 
such crop, price support shall be made ,avail- Act. Such notes shall be in such form and industry; . 
able only in the eommercial wheat-producing · denominations and be subject to such t .erms (b) A prosperous agriculture will contrib
area, and conditions as may be prescribed by the ute. immensely to national welfare by efficient 

"(4) price support for any crop of wheat Administrator with the approval of the production of needed food, feed, and fiber, 
for wnich marketing quotas have been dis- Secretary of the Treasury. Such notes shall by provision of raw materials for the trans
-approved by proqucers shall be at such level bear interest at a rate fixed by the Secretary .portation and processing industries, by pur
not to exceed 60 per -centum of the parity of the ·Treasury not in excess of the rate .chases of production supplies, and by its 
price therefor as the Secretary determines provided for in sections 4 and 5 of this Act. contribution to maintenance of a balanced 
appropriate after consideration· of tbe factors ·The Secretary of the Treasury is authorized .and high-~evel national economy; · 
specified in section-401(b), and directed to purchase any notes of the ~c) National defense and security interests 

"(5) the level of price support for any Administrator issued hereunder, and for that of the united States require protection of 
crop of wheat for which a national market- purpose the Secretary of the Treasury is au- agricultural resources against deterioration 
ing quota is not proclaimed shall be as pro- thorized to use as a public debt transaction and the maintenance of high productive 
vided in section 101, and the proceeds from the sale of any securities ·Capacity in order to meet possible emergency 

"(6) if marketing quotas are in effect for issued under the Second Liberty Bond Act, needs of the United States and other friendly 
·the crop of wheat, a 'cooperator' .with respect as amended, and the purposes for which such nations; 
to any crop of wheat produced on a farm securities may be issued under such Act, as (d) Basic research in agricultural products 
shall be a producer who (i) does not know- amended, are extended to include the pur- and their uses is essential in any long-range 
ingly exceed (A) the farm acreage allotment chase of notes issued by the Administrator. program of benefit to agriculture; 

·for wheat or any other commodity on the All redemptions, purchases, and sales by the (e) Research programs to develop new and 
farm or (~) except· as the Secretary may Secretary of the Treasury of such notes shall improved uses for farm products and new 
by regulation prescribe, the farm acreage be treated as public debt transactions of the 
allotment on any other farm for any com- United States. - farm products have potentialities for pro-
modity in which he has an interest as a pro- "The appropriations for loans made under Viding outlets for a larger volume of farm 
ducer, and (ii) complies with the land-use the authority of subsection (a) and funds production and greater stability of the prices 
requirements of section 339 of the Agricul- obtained in accordance with the preceding of farm commodities; 
tural Adjustment Act of 1938, as amended, paragraph of this subsection and the unex- (f) Public and private research agencies, 
to the extent prescribed by the Secretary. pended balances of any funds available on including the Departments of Agriculture 
If marketing quotas are not in effect for the the date of enactment of the Food and Agri- and Commerce, the land.-grant colleges, other 
crop of wheat, a 'cooperator' with respect to culture Act of 1962 for loans under this Act, universities and research institutions, as well 
any crop of wheat produced on a farm shall including any funds made available for loans as private firms, can and should be utilized 
be a producer wllo does not knowingly ex- · under the item 'Rural Electrification Ad- for an all-out attack on development of new 
ceed the farm acreage allotment for wheat. ministration,' in the Department of Agricul- and improved uses, and new and extended 
No producer shall be deemed to have ex- ture appropriation Ac~ current on such date _markets and outlets for farm products and 
ceeded a farm acreage allotment for wheat if of enactment, shall be merged into a single byproducts. Research, pilot plant, develop
the entire amount of the farm marketing account hereafter in this section called the ment and trial commercialization work and 
excess is delivered to the Secretary or stored 'loan account'. All notes, bonds, obligations, corollary economic and related studies 
in accordance with applicable regulations to and property, including those now held by should be devoted to the expansion of in
avoid or postpone payment of the penalty, the Administrator on behalf of the Secre- dustrial uses for agricultural commodities 
but the producer shall not be eligible to re- tary of the Treasury, and all collections in surplus, and to any food and feed uses 
ceive price support on such marketing ex- therefrom, made or held under the loan pro- and replacement crops that can make sub
cess. No producer shall be deemed to have visions of titles I and II of this Act, shall be stantial contributions toward the solution 
exceeded the farm acreage allotment for assets of said account. , of the surplus problem. Facilities should 
.wheat on any other farm, if such farm is "The notes of the Administrator issued to . be established as needed to permit adequate 
exempt from the farm marketing quota for the Secretary of the Treasury _under titles I e~perimentation and testing, and production 
such crop under section 335." and II of this Act, and all other liabilities and market development, of promising new 

(2) By changing the period at the end of against the appropriations or assets in the uses and new products; 
the third sentence in section 407 to a colon loan account shall be liabilities of said ac- (g) Development of new and improved 
and adding the following: "Provided, That count, and all other obligations against such industrial and other uses of farm products 
if a commercial wheat marketing allocation appropriations or assets shall be obligations and new farm products and new and ex
program is in effect, the current support of said account. Money in the loan account tended markets and outlets for farm products 
price for wheat shall be tbe support price for shall also be available for interest and prin- and by-products will enlarge income oppor .. 
wheat accompanied by marketing certificate . cipal repayments on notes issued by the Ad- tunities for farmers. It also will reduce 
and wheat sold shall be accompanied by a ministrator to the Secretary of the Treasury. Government costs for acquisition, storage, 
marketing certificate." · Otherwise, the balances in said account shall and ultimate disposition of commodities now 

TITLE IV-GENERAL PROVISIONS remain available to the Administrator for in surplus; 
SEC. 401. The Consolidated Farmers Home loans under titles I and II of this Act and (h) Disposition of a portion of the surplus 

Administration Act of 1961 (75 Stat. 307) is for advances 1n connection therewith, ex- stocks of the Commodity Credit Corporation 
amended as follows: cept that no such loans shall be made in any through industrial channels for new or by

( 1) By striking out the period at the end year in excess of the amounts previously product uses, so that the carryover of any 
of section 304 and inserting a comma and authorized therefor in appropriation Acts commodity beyond the needs of the Nation 

for such year or available pursuant to sub- can be reduced, will have a stab1Uzing effect 
the following: "including recreational uses section (e) _of this section. The amounts so th k t i f f ditl and facilities."; on. e mar e pr ces or arm commo es. 

(2) By inserting in section 306(a) after authorized for loans and advances shall Te- Agricultural Research and Industrial Use 
"soil conservation practices," the following: main available until expended." Administration 
"shifts in land-use including the develop- SEC. 403· Subsection (f) of section 3 of SEC. 502. There is created and established 
ment of recreational facilities,"; -and by in- the Rural Electrification Act, .as amended, in the Department of Agriculture an agency 
serting after the word "drainage" the words is repealed. of the United States to be known as the 
"or sewer"; SEC. 404· If any provision of this Act is Agricultural Research and .Industrial Use Ad-

(3) By striking out in section '309(f) (1) declared unconstitutional, or the applicability ministration, all of the powers of which 
the figure "$10,000,000" and inserting in lieu thereof to any person or circumstance is held shall be exercised by an Administrator, un
thereof the figure "$25,000,000"; and invalid, the validity of the remainder of this der the general direction · and supervision of 

(4) . By inserting in section .312 after tbe Act and the applicability thereof to other the 'Secretary of Agriculture, who shall be 
words "and -conservation" the words "includ- persons and circumstances shall not be af- appointed by the President, by and witb the 
ing recreational uses and fac111ties". .fected thereby. advice and consent of the Senate, for a term 

SEC. 402. Subsections (a) and (b) of sec.. TITLE v-.nrousTRIAL usEs oF AGRICULTURAL of six years and who.shall receive basic com-
tion 3 of the Rural Electrification Act of PRODUCTS .pensation at the rate of $20,000 per annum. 
1936, as amended (7 U.S.C. 903), be and the DeclaTations and findings The duties of this agency shall be to coordi-
s.axne are hereby amended to read as follows: nate and expedite efforts to develop, through 

A'SEC. 3. (a) There are authorized to be SEC. 50i. The Congress of the .United research, new industrial uses, and increased 
appropriated, for the purposes of this Act, . States hereby makes the following declara- use under existing proce.sses, of agricultural 
such sums as the Congress may from time to tlons and findings concerning the develop- products; to deYelop new replacement crops; 
time determine .to be necessary. · ment of new and improved uses for farm - and to i:educe the stocks of commodities 

"(b) When -authorized by Congress, the products, new crops to replace those now in owned by the Commodity Credit Corpora
Admlnlstrator 18 · authorized, with the ap- surplus, and the disposal of surplus com- ti_on. 
prova.l of the :secretary of Agriculture, to modities owned by the Government: Salarles 
m&k_e and issue notes to the Secrtrt.ary of the (a) Farms in the United States have a · SEC. 503. The positions of .the three Deputy 
TreasUIT for the purpose of -obtaining funds capacity . to produce ·more farm products Administrators of the agency shall be in 
!In such amounts as ~e Oongress .may .. ap- .. ·than.can now,be . .marke.ted at.prices that will · grade GS-18 of the General Schedule .esta:b-

Lprove annually in appropriation Acts !or - return -sufficient incomes to.farmers to main- llshed by the Classification Act bf 1949, as 
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amended. Such positions shall be in addi
tion to the number of positions authorized to 
be placed in such grade by section 505 (b) of. 
such Act. The agency is authorized to fix 
the compensation, notwithstanding other 
provisions of law, for not more than ten 
positions which require the s~rvices of espe
cially qualified scientific or professional per
sonnel: Provided, That the rates of basic 
compensation for positions established pur
suant to this provision shall not exceed the 
maximum payable under the Act of August 
1, 1947 (61 Stat. 715), as amended and sup
plemented. The agency may appoint and fix 
the compensation of any technically quali
fied person, firm, or organization by contract 
or otherwise on a temporary basis and for a 
term not to exceed six months in any fiscal 
year to perform research, technical, or other 
special services, without regard to the civil 
service laws or the Classification Act of 1949, 
as amended. 

Powers and Duties 
SEC. 504. The agency shall have power and 

authority, within the limits or · the funds 
made available to it, to coordinate and ex
pedite activities toward research, pilot plant, 
development, trial commercialization, and 
industrial uses, with Federal and State Gov
ernments, educational institutions, private 
research organizations, trade associations, 
individuals, and industrial corporations in 
expanding the industrial utilization of the 
products of farm and forest and the de
velopment of new crops. In the discharge of 
these duties, the agency is authorized to: 

(a) Make use of the facilities of the De
partment of Agriculture and other Federal 
departments and agencies, land-grant in
stitutions, and experiment stations. The 
agency shall utilize existing facilities owned 
or controlled by the Federal Government to 
the greatest extent practicable, including 
pilot plants, regional laboratories, and other · 
facilities and equipment, and is authorized 
to ut1lize authority now available to the 
Secretary of Agriculture under existing law; 

(b) Make grants, for periods not to exceed 
five years duration, to State agricultural ex
periment stations, colleges, universities, and 
other research institutions and individuals; 

(c) Contract with foreign individuals, or
ganizations, institutions of learning, or pri
vate corporations where payment can be 
made in foreign currency accumulated under 
Public Law 480, Eighty-third Congress. The 
agency is hereby authorized to utilize such 
foreign currencies notwithstanding other 
provisions of law requiring reimbursement; 

(d) Make contracts or cooperative ar
rangements in the manner provided by sec
tions lO(a) and 205 of the Act of August 14, 
1946 (7 U.S.C. 427i, 1624), including contracts 
and agreements providing for the commer
cialization, market acceptance, and the eco
nomic feasibility of industrial utilization in 
the competitive market for agricultural 
products and processes with respect thereto; 

( e) Extend suitable incentives to farmers 
or to industry to hasten the establishment of 
a new crop or of a new industrial use, where 
such appear likely to lead to ·durable addi
tional markets; 

(f) Direct the Commodity Credit Corpora
tion to make delivery of any of its stocks of 
commodities to agencies of the Government, 
persons, or corporations designated by the 
agency where such stocks are to be used for 
(1) research, (.2) pilot plant operation, (3) 
trial commercialization, (4) export of manu
factured products, or ( 5) . new or byproduct 
uses. The Commodity Credit Corporation, 
with respect to commodities thus requisi
tioned by the agency, shall pay necessary 
handling and delivery charges to the destina
tion directed by the agency. Such sums of 
money as the agency shall receive, if any, on 
such transfers of commodities, shall be 
turned over to the Commodity Credit Cor
poration; 

(g) Make contracts or leases for the pri
vate operation of any property or facilities 
transferred from another Government agency 
pursuant to this title or other legislative 
authority; . 

(h) Make loans or grants to those with 
whom contr!'tcts or other arrangements are 
entered into, for the purpose of providing 
assistance in .the acquisition or expansion of 
facilities and equipment for research or de
velopment activities; 

(i) Provide in all contracts for the dis
position of inventions produced thereunder 
in a manner calculated to protect the public 
interest and the equities of the individual or 
organization with which the contract or 
other arrangement is executed: Provided, 
however, That nothing herein shall be con
strued to authorize the agency to enter into 
any contractual or other arrangement incon
sistent with any provision of law affecting 
the issuance or use of patents; 

(j) Grant exclusive licenses with or with
out payment of royalty for a fixed period of 
not to exceed five years for the use of pat
ents under the control of the Department of 
Agriculture; 

(k) Pay incentive awards to private citi
zens for suitable and acceptable suggestions 
to implement the program established by 
this title, such payments to be made in 
accordance with previously published rules 
statine the amounts of, criteria for deter
mining, and subjects of, such awards; and 

(1) Test production procedures on a com
mercial basis, maintain and operate manu
facturing facilities where necessary to prove 
the commercial feasibility of volume pro
duction and to build, purchase, or lease 
plant facilities, or necessary equipment suit
able for manufacturing needs. 

Transfer of Government Plants 
SEC. 505. Notwithstanding any other pro

vision of law, any Government agency hold
ing any Government-owned facility useful 
in the program authorized by this title is 
authorized to transfer such facility to the 
agency, for use in the program, if requested 
to do so by the agency: Provided, That such 
transfer has the approval of the Director of 
the Bureau of the Budget. The agency is 
authorized to exercise, with respect to the 
facilities transferred, all of the authority 
vested in the agencies transferring such fa
cilities. At the time of such transfer, funds 
and personnel related to the operation <?r 
administration of such facilities, shall, with 
the approval of the Director of the Bureau 
of the Budget, also be transferred to the 
agency. 

Definition of "Agricultural Products" 
SEC. 506. The terms "agricultural prod

ucts" and "farm and forest products" as used 
in this title shall have the same meaning 
as the term "agricultural products" in sec
tion 207 of the Act of August 14, 1946 (7 

. u.s.c. 1626). 
Annual Report 

SEC. 507. The Administrator shall present 
annually to the Congress .not later than the 
20th day of January in each year a full re
port of his activities under this title. 

Savings Provision 
SEC. 508. The authorities under this title 

are in addition to and not in substitution 
for authorities otherwise available under 
existing law. 

Appropriations 
SEC. 509. There is hereby authorized to 

be appropriated such sums as may be neces
sary to carry out the purposes of this title. 

Mr. HICKENLOOPER. Mr. Presi
dent, will the Senator from Minnesota 
yield? 

Mr. HUMPHREY. I yield. 
Mr. HICKENLOOPER. Is it the in

tention of the acting majority leader to 
have anything done on this b111 tonight? 

Mr. HUMPHREY. No. 
Mr. HICKENLOOPER. Or is it the 

intention merely to lay the bill before 
the Senate at this time? 

Mr. HUMPHREY. That is correct. 
Mr. HICKENLOOPER. Do I correctly 

understand that the debate on the farm 
bill will begin on Monday? 

Mr. HUMPHREY. That is correct. 

EXECUTIVE SESSION 
Mr. HUMPHREY. Mr. President, I 

move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the 
Senate proceeded to the consideration 
of executive business. 

The VICE PRESIDENT. If there be 
no reports of committees, the nomina
tions on the Executive Calendar will be 
stated. 

DIPLOMA TIC AND FOREIGN 
SERVICE AMBASSADORS 

The Chief Clerk read the nomination 
of Foy D. Kohler, of Ohio, a Foreign 
Service officer of the class of career 
minister, to be Ambassador Extraordi
nary and Plenipotentiary of the United 
States of America to the Union of So
viet Socialist Republics. 

The VICE PRESIDENT. Without ob
jection, the nomination is confirmed. 

The Chief Clerk read the nomination 
of John H. Ferguson, of the District of 
Columbia, to be- Ambassador Extraordi
nary and Plenipotentiary of the United 
States of America to the Kingdom of 
Morocco. 

The VICE PRESIDENT. Without ob
jection, the nomination is confirmed. 

The Chief Clerk read the nomination 
of William Leonhart, of West Virginia, 

· a Foreign Service officer of class l, to be 
Ambassador Extraordinary and Pleni
potentiary of the United States of Amer
ica to .Tanganyika. 

The VICE PRESIDENT. Without ob
jection, the nomination is confirmed. 

NOMINATION PASSED OVER 
The Chief Clerk read the nomination 

of Charles E. Bohlen, of the District of 
Columbia, a Foreign Service officer of 
the class of career ambassador, to be 
Ambassador Extraordinary and Pleni
potentiary of the United States of 
America ·to France. 

The VICE PRESIDENT. Without ob
jection--

Mr. THURMOND. Mr. President, I 
object to ,consideration at this time of 
the nomination of Mr. Bohlen to be Am
bassador to France. 

The VICE PRESIDENT. The Senator 
has a right to object, but an objection 
cannot block consideration of the nomi
nation. 

Mr. HUMPHREY. Mr. President, un
der the circumstances, we shall pass over 
this particular nomination. 

The VICE PRESIDENT. Without ob
jection, the nomination will be passed 
over. 
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The Chief Clerk read the noininatiqn, 
of William R. Tyler, of the District of 
Columbia, a Foreign Service officer of 
the class of career minister, to be an 
Assistant Secretary of State . . 

The VICE PRESIDENT-. Without ob
jection, the nomination is confir~ed. 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

The Chief Clerk read the nomination 
of Bernard T. Brennan, of New York, to 
be Deputy Administrator for Adminis
tration, of the Agency for International 
Development. 

The VICE PRESIDENT. Without ob
jection, the nomination is confirmed. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the Presi
dent be immediately notified of the con
firmation of these nominations. 

The VICE PRESIDENT. Without ob
jection, the President will be notified 
forthwith. 

LEGISLATIVE SESSION 
Mr. HUMPHREY. Mr. President, I 

move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg
islative business. 

DAIRY LEGISLATION 
Mr. ELLENDER. Mr. President, I 

wish to give assurance to Senators that 
during the consideration of the farm 
bill, no proposed legislation affecting the 
milk · program will be offered by me. 

It is my purpose at this time to intro
duce a bill pertaining to the milk, pro

. gram-in the hope that the Committee 
on Agriculture and Forestry can hold 

. hearings on the bill within a few weeks; 
and it may be that I shall ask that funds 
be provided, to make possible the hold
ing, during the adjournment period this 
fall, bf hearings on the measure which I 
shall introduce. The bill that I am in
troducing is intended as a starting point 
for discussion. It was prepared at my 
request for that purpose and does not 
represent the views of the administra
tion. I am hopeful that the milk pro
ducers and their representatives and 
others in the milk industry will come in 
with suggestions for improvements in 
this legislation or alternative workable 
proposals. I am hopeful that the indus
try will do everything in ·its power to put 
its house in order before drastic legisla
tion becomes necessary, for t;his type 
legislation would be the last thing I 
would want to happen to dairy farmers. 

Yesterday, the Secretary of Agricul
ture sent me a letter. I ask unanimous 
consent to have it printed in the RECORD 
following my statement. 

The PRESIDING OFFICER <Mr. BUR
DICK in the chair). Without objection, 
it is so ordered. 

<See exhibit U 
Mr. ELLENDER. Mr. President, this 

letter from the Secretary of Agriculture 
is ~ report on the current situation re
garding the major problems in the dairy 

industry. It requests that the ·Commit
tee on Agriculture and Forestry consider 
further the need for improved dairy leg
islation. This request of the Secretary 
of Agriculture is in accord with a state
ment which I made about 30 days ago; 
namely, that · during this session, al
though I found that it was rather late 
to hold hearings on dairy legislation and 
to enact a law pertaining to it, we would 
at least hold hearings. 

In his report the Secretary points out 
that at the present time we have over 400 
million pounds of CCC-owned butter in 
freezer storage and that we are very 
near to the limit of available freezer 
storage capacity. The Department has 
estimated, by a nationwide survey, that 
there is only 90 million pounds of addi
tional freezer storage capacity available 
throughout the country for storage of 
CCC-owned butter. Tw.o-thirds of the 
remaining freezing space available 'is in 
Florida, Texas, and California, far from 
the major butter producing areas. How
ever, there is no assurance that all of 
this space will be made available for 
storage of CCC-owned butter. Further, 
the Department estimates that the total 
uncommitted CCC inventories of butter 
will reach 500 million pounds early next 
year, thus equaling the total potential 
freezing storage capacity. 

The Department is making every ef
fort to utilize fully the quantities of but
ter that the Department has on hand. 
Donations to the school lunch program, 
welfare institutions, Veterans' Adminis
tration, armed services installations, and 
needy families during the first 9 months 
of the 1961-62 fiscal year have been 45 
percent greater than during the same 
period of the previous year. Donations 
of butter to needy persons, for example, 
are now at the rate of 12 pounds per per
son per year, almost twice as much as 
the per capita consumption of butter 
by persons who must buy it through com
mercial channels. In addition, the De
partment has offered 200 million pounds 
of surplus butter for foreign donations 
under the food-for-peace program and 
is now contracting for the processing and 
·canning of 100 million pounds of butter 
into oil because this product can be 
stored in cooler space rather than freezer 
space, notwithstanding the fact that 
there are no prospective foreign outlets 
in sight at present for large quantities. 

The Department, as of July 31, 1962, 
also had uncommitted stocks of 105 mil
lion pounds of cheese and 556 million 
pounds of nonfat dry milk, in spite of the 
fact that donations of cheese for domes
tic school lunch and welfare uses in the 
first 9 months. of 1961...,.62 were six times 
greater than the year earlier, and that 
40 million pounds of cheese have been 
made available for foreign donations. 
Donations of nonfat dry milk for domes
tic use have been increased 40 percent, 
and, for foreign use, 38 percent. In 
other words, tl'.te Department of Agricul
ture is making every effort· to sell or· give 
away as much butter, cheese, and dry 
milk as it possibly can; but, in spite of 
this, Governmen~ stocks cont~nue to in
crease. 

The · dairy program is the most cbst'ly 
of all program.S n~w on the books~ Un~ 

der this ·program, prices must be sup
ported at between 75 and 90 percent of 
parity, with no curbs whatever on pro
duction. . Farmers can prod.uce all they 
wish; and the Government must, under 
the law, be ready to buy at these prices 
all excess production. In the last mar
keting year, the net cost of the price
support operation for dairy products 
totaled $597 million. This includes total 
purchases, armed services milk program, 
storage costs, and section 32 expendi
tures; minus such proceeds as accrue 
through commercial sales for exports. 
It does not include the school milk pro
gram, which last · year totaled about $90 
million. During this period the . support 
price for milk was at 83 percent of parity, 
or $3.40 per hundred pounds. 

Notwithstanding the fact that the price 
support has been reduced to $3.11 per 
hundred pounds, the Department of 
Agriculture estimates that the net cost 
of the dairy price support program this 
year will again be in excess of a half 
billion dollars. 

Mr. President, I have said repeatedly 
that, in my opinion, some changes in the 
dairy laws are imperative if the program 
itself is to survive. In that connection, 
I am introducing a bill which would, first, 
amend the present law to provide price 
supports at from O to 90 percent of 
parity, rather than the 75 to 90 percent of 
parity; and, second, to reduce the prices 
received by producers in marketing order 
areas for milk produced in excess of that 
needed for fiuid requirements, including 
the essential reserves, to a level which 
would discourage the production and 
marketing of milk in excess of the 
market's requirements. 

Mr. President, this bill does not pro
vide for controls or penalties. It pro
vides only for lower prices for milk 
produced in excess of our needs. 

For example, no market order area 
will be affected until and unless that 
market area produces- in excess of the 
needs of that market. Of course, when 
this happens, prices for the excess only 
will be lowered to such levels as will 
discourage its production. 

It is my hope and expectation that 
the Committee on Agriculture and For
estry will hold 'hearings in an effort to 
develop legislation which will solve some 
of the more pressing problems now ex
perienced by the Government in the ad
ministration of price support and related 
laws now on the books. I would like 
all who are interested in dairying to be 
prepared to off er constructive sugges
tions to this end. 

While the bill that I have introduced 
may not be the ultimate solution to our 
problems, certainly it does point the way 
for a voluntary reduction in supplies, by 
offering producers a lower price for milk 
and cream which are neither needed nor 
necessary, and which, as the Secretary 
of Agriculture has pointed out, canno·t 
even be given away. 

I feel certain that the farmers of this 
Nation do not want their ·Government 
to spend huge sums of money in order to 
support the price of milk which cannot be 
used, and· I am sure that the taxpayers 
wiH rebel at the· continued practice of 
such nonsense. 
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There· is no · doubt ·but that the· hear.:· 
ings will result in renewed efforts by 
those . who are sincerely interested . in 
Agriculture to develop a sound workable 
program. 

I send to the desk, for approp-piate 
reference, a bill to reduce Government 
expenditures for price support for dairy 
products and discourage the production 
of excess supplies. 

I ask unanimous consent that the bill 
as a whole be printed in the RECORD at 
this poin~it is very short-and that a . 
short explanation thereof be placed in 
the RECORD at this point. 

The PRESIDING . OF'FICER. The 
bill will be received and appropriately re
f erred; and, without objection, the bill 
and · e~planatOry statement will be 
printed in the RECORD. 

The bill <S. 3655) to reduce Govern
ment expenditures for price support for 
dairy products and discourage the pro
duction of excess supplies, introduced by 
Mr. ELL;ENDER, was received, read twice 
by its title, referred to the Committee on 
Agriculture and Forestry, and ordered to 
be printed in the RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of. the .- United States of 
America in Congress assembled, That (a) 
section 201 of the Agricultural Act of 1949 is 
amended- · 

(1) By striking out "honey, milk, butter
fat, and the products of milk .and butterfat" 
and inserting "and honey". · · 

( 2) By striking out all of subsection ( c) . 
(b) Section 301 of the Agricultural Act of. 

1949 is amended by striking out "title II" and 
inserting "section 201". 

SEC. 2. The Agricultural Adjustment Act, 
as reenacted and amended by the Agricul
tural Marketing Agreement Act of 1937, as 
amended, is amended by inserting after sec
tion 8e a new section 8f to read as follows: 

"SEC. 8f. Notwithstanding any other pro
vision of this title-

" ( 1) Any marketing order fixing minimum 
prices for milk shall provide that during 
any accounting period or periods in whic~ 
the amount of milk priced and pooled under· 
tlie order is in excess of an amount deter
mined by the Secretary to be necessary to in
sure meeting the requirements of the market 
in the highest use classification, giving con
sideration to the reserves essential to such 
market, the total value of milk purchased 
by any handler or by all handlers shall be 
apportioned so that each producer whose 
milk is priced and pooled under · the order 
who contributed to such excess shall receive 
for that portion of his milk reflecting the 
excess over the amount so determined by the 
Secretary a price which is below the prices 
applicable to milk for manufacturing. pur
poses, and which the Secretary determines 
will discourage the production and market
ing of such excess milk. The amount de
termined to be in excess in the case of any 
such producer shall be the amount marketed 
by him in excess of an allotment based on (a) 
the amount determined hereunder by the 
Secretary to be necessary for the market, and 
(b) the amount produced by him and priced 
and pooled under the order during a prior 
representative period" or, in the case of a new 
order, a comparable amount~ Due provisiori 
shall be made for abnormal conditions, hard
ship cases, new producers, and other appro
priate factors. 

"(2) In the case of any producer, who 
during any such.period .delivers a portion of 
his milk to persons not fully regulated by 
the order, any such order shall provide for 
reducing the allot.ment of, or payments to 
be received by, any such producer to com-. 

pe'nsate for any marketings of excess milk to 
such other persons for such period or periods 
as necessary to insure equitable participa
tion in marketings among· all producers. 

" ( 3) Any such order shall provide for such 
reports and the keeping of such books and 
records by producers and by the person or . 
persons to whom he may dispose of milk 
as the Secretary may prescribe and upon 
request of the Secretary make . required 
records available for inspection. 

"(4) No handler, including a cooperative 
association, shall make payment to a pro
ducer on milk marketed in excess of his 
allotment, at a rate other than that pre-
scribed for such excess milk. · 

"(5) The authorization for provisions 
contained in section 8c(7) (D) shall be ap
plicable to orders containing provisions un
der this section with the same force and 
effect as though this section was specified 
therein. 

"(6) Any producer for whom an allotment 
is established under the authority of this 
section may obtain a review of the lawful
ness of his allotment as prescribed by the 
order of the Secretary establishing the allot
ment and rules and regulations thereunder, 
which shall constitute the exclusive proce..; 
dure for rev:iew thereof and section 8c(15) (A) 
of this title shall not apply thereto. Under 
such order, rules, or regulations any officers 
or employees of the Department or any com
mittees or boards created or designated by 
the Secr.etary of Agriculture may be vested 
with authority to perform any or all func
tions in connection with such review pro
ceedings, including ruling thereon. Com
mittees or boards created or designated for 
this purpose shall be deemed agencies of the 
Secretary within the meaning of subsection 
8c(7) (C) and section 10 of this title. The 
ruling upon such review shall be final if in 
accordance with law. The producer may ob
tain a judicial review of such ruling in 
accordance with the provisions of section 
Bc(l5) (B) of this title. 

"(7) The provisions of section 8a(5) shall 
not apply to any producer in the application 
of this section or regulations issued pur
suant thereto. 

"(8) With due regard for the statutory 
requirements with respect to notice and pub
lic hearing prior to the amendment of ex
isting milk marketing orders, nothing con
tained in this section is intended to or shall 
be construed as affecting in any way what
sover the continued operation and adminis
tration of each of such orders during the 
interval between the date' of enactment of 
this section and the respective dates upon 
which appropriate amendments ~e effectu
ated in connection with existing milk mar
keting orders: Provided, That appropriate 
amendments to existing orders incorporating 
provisions required by this section shall be 
made effective not later than nine months 
after the date of enactment of this section, 
otherwise any such order not so amended 
shall be suspended or terminated until so 
amended." 

The explanatory statement presented 
by Mr. ELLENDER is as follows: 

STATEMENT BY SENATOR ELLENDER 
The bill would ( 1) provide price support 

at O to 90 percent of parity for milk and but
terfat, and (2) reduce the price received by 
producers in marketing order areas for milk 
in excess of that needed for fluid require
ments (including essential reserves) to a 
level which will discourage its production 
and marketing. 

SECTION-BY-SECTION ANALYSIS 

Section 1 of the bill provides for price sup
port for milk and butterfat at 0 to 90 percent 
of parity. Subsection (a.) repeals the provi
sions of section 201 of the Agricultural Act 
of 1949 requiring price support at 75 to 90 

percent of parity for milk, butterfat, and the 
products of milk and butterfat. Subsection 
(b) makes it clear that -although milk is 
designated in title II of the 1949 act (in 
section 202), it would be· covered by the 0- to 
90 ·percent support provisions of title III- ot 
the °1949 act. 

Section- 2 adds a new section Bf to the 
marketing order law to provide !Or lower 
prices to producers on milk in excess of the 
market's requirements. 

Subsection ( 1) of the proposed section 
8f would require each milk marketing order 
to provide that whenever the amount of 
milk priced · under the order exceeded the 
amount required to meet fluid needs, al
lowing for necessary reserves, the amount 
paid out of the pool for the excess would 
be such as to discourage production and 
marketing of an excess. Each producer 
would receive an allotment, based oil past 
marketings under the order, so that his 
share of the excess (on which he would re
ceive the reduced price) could be deter
mined. Provision ls made for new produc
ers, new orders, hardship cases, and other 
factors. The price to handlers would not 
be reduced, so that the difference between 
the handler's payments and the reduced 

- amount paid to the producers for the ex
cess produced by them would go to increase 
the blend price paid for the nonexcess milk. 

Subsection (2) prevents producers from 
diverting their excess milk to other markets 
to escape the price reduction. Their allot
ments or payments would be reduced to 
compensate for such diversion. 

Subsection (3) provides for reports, books, 
and records. 

Subsection (4) prohibits handlers from 
paying producers more than the specified 
reduced price for excess milk. 

Subsection (5) makes the general au
thorization of section 8c(7) (D) of the act 
for incidental and ne.cessary provisions ap
plicable to orders issued under . the new 
section 8f. It is now applicable to all 
orders now authorized by the act. 

Subsection ( 6) provides for a method of 
review of producer allotments. 

Subsection (7) exempts producers ex
ceeding allotments under new section Bf 
from the civil forfeiture provisions of sec
tion 8a(5) of the act. 

Subsection (8) provides a 9-month period 
after enactment during which existing milk 
marketing orders must be amended to con
form to the requirements .of new section 8f. 

ExHmIT 1 
DEPARTMENT OF AGRICULTURE, 

. Washington, D.C., August 15, 1962. 
H_on. ALLEN J. ELLENDER, 
Chairman, Senate Committee on Agriculture 

and Forestry, U.S. Senate. 
DEAR SENATOR ELLENDER: On several occa

sions during consideration of the pending 
farm bill you have stated your intention to 
have your committee consider further the 
need for improved dairy legislation. We 
would welcome such action at the earliest 
feasible· time. The dairy price support pro
gram. is now reaching an extremely critical 
situation. In my opinion there is an urgent 
and immediate need for legislative action in 
order to prevent a debacle with the most 
serious consequences for dairy farmers, con
sumers, and taxpayers. I should like to re
port to you on the current situation in re
spect to major problems in the .dairy industry 
which I believe your committee would wish 
to consider. 

Purchases of dairy products under the 
price support program are outrunning the 
Government's greatly expanded utllization 
of these products for domestic and foreign 
assistance programs. As a. result, stocks of 
CCC-owned dairy products in storage are 
growing rapidly to unprecedented levels. 
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The most urgent problem concerns butter. 

At present, we have over 400 million pounds 
of CCC-owned butter in freezer storage. We 
are, very near to the limit of available freezer 
storage capacity. We have estimated, by a. 
nationwide survey, that there is only 90 mil
lion pounds of freezer storage capacity avail
able throughout the country for storage of 
CCC-owned butter, in addition to the ware
houses already filled with CCC's present 
stocks. Two-thirds of this remaining freezer 
space is in Florida, Texas, and California.
far from the major butter-production areas
and there is no assurance that all of this 
space will be made available. Because space 
is not available locally, we are already re
quired to ship butter from Minneapolis to 
the South for storage, necessitating extra 
transportation costs of 1to4 cents per pound 
before its ultimate disposition will be 
possible. 

In the face of this already-tight butter 
storage situation, CCC continues to acquire 
butter under the mandatory 75 percent of 
parity price support program at a rate con
siderably faster than it can be utmzed for ' 
authorized disposal outlets . . we· estimate 
the total uncommitted CCC inventories of 
butter will reach 500 million pounds early 
next year-thus equaling the total. potential 
freezer storage capacity available. Thus we 
are face to face with the prospect within a 
few months of having no place to put butter 
acquired through price-support purchases. 

We are making every effort to utilize maxi
mum quantities of butter for authorized 
purposes. Donations of butter to the school
lunch program, welfare institutions, Vet
erans' Administration and armed services in
stallations and needy families during the 
first 9 months of the 1961-62 fiscal year have 
been 45 percent greater than during the 
same period of the previous year. Donations 
of butter to needy persons in the United 
States are now at a rate of 12 pounds per 
person per year-almost two times as much 
as the average per capita consumption by 
persons who buy butter through commercial 
channels. 

The Department of Agriculture has offered 
200 million pounds of surplus butter for for
eign donations under the food-for-peace 
program. This butter will be converted in'to 
butteroil or ghee and canned, or into canned 
butter, at a cost of nearly 5 cents per pound, 
as necessary to make it usable for these out
lets. However, we do not anticipate that a 
large volume can be utilized for such outlets 
in the immediate future. 

Although we d.o not have prospective for
eign outlets in sight at present for large 
quantities, we are now contracting for proces
sing and canning 100 million pounds of 
butter into oil. This product can be stored 
in cooler space, thus freeing freezer space 
for storage of additional acquisitions of 
butter. This step is necessary in order to 
minimize the risk of deterioration of older 
stocks of CCC-owned butter, and to assure 
sufficient freezer capacity to handle the 
prospective additional acquisitions during 
the months immediately ahead. 

Supplies of cheese and nonfat dry milk, 
although creating a less urgent storage prob
lem, are also large. Donations of cheese for 
domestic school lunch and welfare uses in 
the first 9 months of 1961-62 were six times 
greater than a year earlier. We have made 
available 40 million pounds of cheese for 
foreign donation. Donations of nonfat dry 
milk for domestic use were increased 40 per
cent and for foreign use 38 percent. Still 
greater quantities are being made available 
wherever they can be used in the food-for
peace program: Yet CCC stocks of these 
products likewise continue to outrun avail
able disposal outlets. Uncommitted inven
tories, as of July 31, 1962, totaled 105 mil
lion pounds of cheese and 556 million pounds 
of nonfat dry milk. 

The cost to truq>ayers of· the dairy price 
support program has reached an alltime 
high. During the marketing year which 
ended March 31, 1962, net costs of price-sup
port operations for dairy products totaled 
$597 million dollars. These Government ex
penditures amount to 50 cents for each 100 
pounds of milk marketed by U.S. dairy farm
ers during 1961-62. The U.S. average price 
received by farmers for milk sold during this 
period was $4.23 per hundredweight. The 
cost of price-support operations for the 
amount of milk produced during the year 
by an average dairy cow comes to $36; the 
cost for a herd of 30 average milk cows for 
the year was $1,080. 

We estimate that the net cost of the dairy 
price-support program will again exceed half 
a billion dollars for the 1962-63 marketing 
year. Despite these enormous total expendi
tures for dairy price supports, despite the 
heavy contribution of the Government to 
the farmer's income from milk, dairy farm
ers' incomes are far from a~equate. The De
partment of Agriculture each year analyzes 
costs · and returns of representative efficient 
dairy farms in various sectiQns of the Nation. 
In 1960, when milk prices were comparable 
to those of today, dairy farm operators re
ceived net returns on their labor ranging 
from 33 cents per hour in eastern Wiscon
sin to 72 cents in the Northeast (mainly New 
York). The dairy farms analyzed repre
sented average investments of about. $40,000. 
An allowance of only 4.1 percent was made 
in these studies for return on investment. 
These low returns on labor and investment 
received by dairy farmers make it abun
dantly clear that milk prices could not be re
duced without serious hardship and inequity 
to dairy farmers and their families. Pres
ent levels of dairy-farm income are too low 
for the good economic health of rural com
munities, and for a desirable contribution 
to overall national prosperity. 

Although the leveling off in milk produc
tion in recent months indicates that the 
uptrend in production has been at least 
temporarily checked, the serious imbalance 
between milk supply and demand shows 
little sign of correction in the foreseeable 
future. Individual dairy · farmers are con
tinuing to improve their efficiency and in
crease production at a rapid rate. At pres
ent milk prices, this is the only means the 
individual dairy farmer has of maintaining 
his gross income in the face of continually 
increasing production costs. While some 
producers may go out of production at pres
ent prices, the increases in production of 
those remaining will maintain production at 
a high level. Increased efficiency may reduce 
costs per unit of production somewhat but, 
unless the support price on milk is in
creased, producer returns will remain at ex
tremely low levels and even efficient dairy 
farmers and their families will remain in a 
depressed income situation. 

Under the circumstances of the 1960's, 
there is no realistic prospect that acquisi
tions of dairy products under the mandatory 
price support program at 75 percent of parity 
will not continue to outrun commercial de
mand and all reasonable surplus utilization 
outlets. This means that under the pres
ent law, inadequate as it is to assure fair 
and stable incomes for dairymen, Govern
ment costs and CCC purchases will continue 
at extremely high levels. 

The near-emergency in freezer storage 
capacity for butter stocks, the persistent high 
level of Government price support costs, and 
the need of dairy farm families for adequate 
and stable incomes, make immediate legisla
tive action a matter of urgent priority. 
New legislat!on is needed in order to: 

1. Limit the acquisition of dairy products 
to quantities which can be utmzed, without 
waste, in the national interest; 

2. Authorize dairy farmers, if they choose 
by a two-thirds majority to do so, to bring 

/. 

milk supplies into reasonable balance with 
demand and needs for Government pro
grams, in order to maintain their prices and 
incomes at a fair and adequate level; and 

3. Provide for a gradual transition to
ward reduced Government expenditures for 
price support operations, at the choice of 
dairy farmers themselves, either through 
lower support-price levels or through adjust
ment of milk supplies to demand. 

I realize that it is now late in the ses
sion, and that much of your committee's 
time has already been occupied ·this year 
with consideration of the dairy problem. 
However, the problem is growing increasing
ly acute. The opportunity for deliberate and 
constructive consideration is passing. With
in a year's time, the seriousness of the prob
lem of managing surplus stocks, coupled 
with excessive costs to the taxpayers, may 
foreclose the gradual adjustments which 
could be effective if initiated promptly. 
Accordingly, I urge that your committee give 
further consideration to the critical situa
tion in the dairy industry in the hope that 
dairy legislation may be developed to cope 
with the problems which confront us. 

Sincerely yours, 
ORVILLE L. FREEMAN. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ELLENDER. I yield. 
Mr. PROXMIRE. As a Senator from 

the State of Wisconsin which produces 
more milk than any other State by far, 
and exports more milk than the next 
five States combined, I am tremendously 
interested in the bill introduced by the 
chairman of the Agriculture and For
estry Committee, and am much inter
ested in the statement he has made .. 

I am grateful to the Senator from 
Louisiana for expressing his usually keen 
concern and tremendous competence in 
this field. 

Along with the consideration which 
we must give to the inc'reasing cost of 
this program-and the Senator is ab
solutely right in calling for legislation 
and action in this field-:-! do hope there 
will be at least equal weight given to the 
crisis in dairy farm income, a crisis 
which, the longer it lasts, the more we 
become used to it, but which is, overall, 
far more serious and more impartant 
than the crisis in stocks of butter, cheese, 
and dry milk and the increased cost to 
the taxpayers. · 

We must remember that the dairy 
problem has not largely been caused 
by the dairy farmer producing too much. 
The serious problem is the drop in con
sumption of milk. 

How can the dairy farmer be blamed 
for this? He has been producing a 
cleaner product than ever-getting less 
for it and yet people buy less. 

The dairy farmer gets only 6 or 7 
cents a quart for his milk. 

People complain about the cost of the 
dairy program. Add the total cost, to 
the full amount the dairy farmer re
ceives in the market, and the American 
taxpayer-consumer is receiving the best 
bargain in the world. He is paying 
far less than consumers in any other 
country or than in this country at any 
other time in history. Once again, Mr. 
President, I am looking forward to these 
hearings. · 

Mr. ELLENDER. Yes; and if they 
cannot be concluded, or if in a couple 
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·of weeks we find that ·it will be impos
sible to hold hearings during this ses
sion, then I shall ask the Senate to pro
vide funds so that we may be able to 
hold hearings in the field as necessary. 

The Senator well knows that a couple 
of months ago, when it became apparent 
that the Committee on Agriculture and 
Forestry could not deal with the milk 
problem be'cause there was so much op
position to the proposals made in the 
bill-and I may say, in passing, I was op
posed to some of the provisions of the 
milk title-I said then, and I want to 
repeat now, that --unless something is 
done about that program, it is bound to 
be in the same cat.egory as our potato 
program of 7 or 8 years ago, when, in 
less than 2 days, Congress adopted a 
resolution to do away with the potato 
program altogether. 

I do not want that to happen to the 
milk program. I express the hope · that 
the milk producers will be able to study 
this bill and off er suggestions. In the 
meantime it occurs to me that the milk 
producers could do a lot to help them
selves, and perhaps arrive at an arrange
ment so that we would not have to have 
such a bill. They .could take upon them
selves ways and means of curtailing pro
duction in keeping with our needs. 

Mr. PROXMIRE. I think the sugges
tion is excellent. Many Wisconsin farm
ers earnestly support that feeling and 
they want to act to get the Federal Gov
ernment out of this field as much as it 
possibly can be taken out. They feel 
very badly about the cost to the Federal 
Government and would welcome that 
kind of opportunity. 

I think the Senator from Louisiana is 
right in calling on the leaders of the 
dairy industry to come forward with their 
own program, and do as much as they 
can, themselves, and come before us with 
an agreed-upon, approach, so as to cut 
down the cost of· the program, and, I 
hope, .do. something to increase dairy 
farm income, because it is disgracefully 
low. · 

I thank the Senator for yielding. 
Mr. KEATING. Mr. President, will the 

Senator yield? 
Mr. ELLENDER. I yield. 
Mr. KEATING. As a Senator from a 

State which has very. sizable milk pro
duction-very sizable-the very finest 
milk, the best one could drink--

Mr. PROXMIRE. Second only to Wis
consin. 

Mr. KEATING. I do not yield for that 
purpose. I want to say it seems to me 
the Senator from Louisiana has ap
proached this problem from a very con
structive point of view. I shall endeavor 
to have the producers from New York 
State, insofar as I can, give study to 
the bill which the Senator from 
Louisiana has introduced. _ I have not 
seen it. I know nothing about its terms, 
but I will see that it gets into the hands 
of those deeply concerned, farmers, vari
ous organizations, .and so forth. 

- It is my hope that they will be able 
to come up with · constructive sugges
tions, as they often have fn the past. I 
will cooperate with the ~enator in his 
plans for hearings in the field. After all, 
it is difficult for many of these people to 

conie to Washington. Perhaps we could 
have hea:r;ings, for instance, in three or 
·four places in upper New York State. I 
am sure the Senator from Vermont would 
want one in Vermont. I do hope, if hear-

. ings in the field are planned, it will be 
possible to conduct some hearings in com
munities in New York State which are 
large milk-producing areas. 
· Mr. ELLENDER. I wish to say to my 
good friend from New York that the bill 
I introduced is not by any means perfect. 
I emphasize that it does not provide for 
national quotas of any kind. That was 

-included in a proposal submitted by the 
administration. 

This is a bill which I have tried to 
draft in the light of much testimony 
which was · adduced in connection with 
the farm bill which was considered and 
passed in May. I repeat, it is not an 
administration bill. · 

After the hearings, in an effort to get 
people together, I saw that there was 
llttle chance to obtain unanimity as to 
what to do, and I then abandoned the 
idea of suggesting to the committee that 
dairying be included in the farm bill, 
but instead suggested separate legisla
tion. 

As I said, I consider this bill to be a 
simple bill, in that an attempt would be 
made to discourage the production of 
excess milk in milksbed areas. The Sen
ator from New York knows that when 
·the marketing order provisions of the 
law were put on the statute books it was 
the hope that wholesome milk would be 
produced in the milkshed areas and that 
certain regulations would be imposed on 
the producers of that milk so that under 
the marketing orders they would have 
more or less a fixed minimum price. 

What I would do, in the bill, is to pro
vide a good price for those who produce 
milk for fluid consumption. I would dis
courage those who produce more than 
is necessary for consumption as fluid 
milk by reducing their returns on ·the 
excess. 

I say to my good friend from New 
York that his area, along with several 
other States, in my opinion, have Vio
lated the principle of the milkshed law 
enacted years ago. When the law was 
first put on the statute books, as much 
as 85 to 90 percent of the milk produced 
in the milkshed areas was used for 
direct consumption as fluid milk, and 
only from 10 to 15 percent was extra 
milk. In order to have a steady supply 
of milk I realize that we must provide a 
little more than the minimum neces
sary, but some milk producers have pro
duced far more than they should. Those 
ere the ones I am trying to reach; to 
encourage them to curtail their produc
tion. That would be accomplished by 
·giving them a lesser price support for 
the extra milk, which may be used for 
manufacturing purposes. 

Mr. KEATING. I am not sufficiently 
familiar with what the Senator would 
provide in his proposed legislation, nor 
with the position of the milk industry at 
this point, to discuss with him the merits 
of the proposed legislation. I assure the 
Senator I will make it a point to see that 
the various organizations in New York 
State are fully aware. of what the Sena:. 

·tor seeks to accomplish by his legisla-
tion. . 

The very fact that the Senator indi
cates that New York, Ohio, and certain 
-other areas have produced more milk 
·than 'they should and have violated at 
least the spirit of existing a·gricultural 
·marketing legislation makes it apparent 
to me that it is important that hearings 
be held in milk producing areas of the 
Northeast. The points of view of all 
groups must be presented to the commit
tee, so that no conclusions will be drawn 
-which ·may be injurious to the ·milk 
producers in a given area without a full 
opportunity for these producers to be 
heard. I am sure the Senator, in his 
·usual fair manner, would·wish to afford 
producers this opportunity. 

Mr. ELLENDER. Let us consider, for 
example, a situation in nearby Virginia. 
·some years ago a particular milkshed 
area was short in the production of milk 
for direct consumption. Production has 
increased to the point that now about 90 
percent of the milk produced in this 
milkshed area of Virginia to which I re
fer is used for direct consumption, and 
only 10 percent is used for ice cream, but
ter, and things like that, all of which is 
used locally. The-dairy farmers in this 
particular milkshed discourage the pro
duction of excess milk. As a result they 
are in good shape. 

However, in the New York-New Jersey 
market order area the production of milk 
for direct consumption in 1960 amounted 
to only 51.7 percent of tOtal receipts, and 
in 1961 to 49 percent of total' receipts, 
with the remainder going to manuf ac
turing purposes. 

Mr. KEATING. Of course, we in·New 
York are known to manufacture the 
finest ice cream, cheese, and butter man
ufactured by any State .in the Union. 

Mr. ELLENDER. But there is no rea
son why the Federal Government should 
be required to support the price of milk 
in a marketing order area when, as I 
said, much of it is used for manufac
turing purposes, but at the same time 
they receive even higher prices for class 
I milk. The intent of the law was to 
regulate the various milksheds in order 
to provide milk for direct consumption 
rather than for manufacturing. While 
the marketing order law is intended to 
provide a fair price to encourage a stable 
supply for fluid use, the blend price un
der marketing orders now encourages 
producers to produce far in · excess of 
:fluid requirements. 

Mr. KEATING. If the State of New 
York is getting more Federal money than 
other States under this program, it is 
the only program on the statute books 
in respect to which that is happening. 
Usually, although New Yorkers pay 20 
percent of all Federal taxes, we get the 
short end of the stick when it comes to 
Federal spending. · 

I know the sincerity of the Senator. I 
know he wants to go forward with this 
program. My purpose in rising was to 
assure him that he will have the coopera
tion of this Senator, who represents a 
.large dairying State, but also to urge 
him that the . producers of the State be 
given every opportunity to testify, 



1962 CONGRESSIONAL RECORD__,..:_ SENATE -16939 

Mr. ELLENDER . . I -shall be glad to their efficiency, and are getting along 
do that. ·on about 75 cents an hour at best. Now 

I hope the Senator will tell his con- the average has sunk to about 50 cents 
stituents that I shall be happy to listen to an hour. These are people with a 
their spokesmen and that they should $40,000 or $50,000 investment in · their 
come forward with some constructive farms on the average. If it did go to 

·suggestions. zero percent of parity-and that is the 
I repeat, if the program is permitted to :floor that is put on it by the bill-under 

drift along with such tremendous losses present circumstances it would be im
as I have indicated, it will place in possible for tens of thousands of 
jeopardy not only the milk program but farmers of my State and for the dairy. 
also other farm programs now on the industry generally · in my State to 

·statute books. operate. 
Mr. KEATING. Those are already in I hope that if the Senator from Louisi-

jeopardy, in my judgment. ana has hearings in the field, he will 
Mr. ELLENDER. They are. I have come to Wisconsin, and will come par

tried the best way I could to correct the ticularly to the· areas of our -State in 
situation, but some folks voted against which we produce so much milk. 
the proposals made. I still feel that Mr. ELLENDER. Of course, I realize 
unless something is done, particularly in that the provision of the bill might deal 
the case of wheat, corn, and other feed quite -a blow to some of the constituents 
grains, we stand to lose not only those of my good friend. But, as I ·read the 
programs but also other programs which proposal that I · am ·placing before the 
have benefited . agriculture to a large · ·Senate, it may be possible for the Sec
extent. retary of Agriculture to have a support 

Mr. KEATING. I agree with the price affecting milk producers in the 
Senator; but what I would do and what milkshed areas and another that would 
the Senator would do, I think might operate generally outside of the milk 
be quite different. area, and provide a higher price support 

Mr. PROXMIRE. Mr. President, I for producers of milk outside of market
thank the Senator for his patience. Will ing areas. It may be that we can work 
the Senator yield to me once more? out something -along that line. Under 

Mr. ELLENDER. I yield. the bill the Secretary might fix a support 
Mr. PROXMIRE. I have in my hand -level that would be fair to the producers 

a brief explanation of the bill. I have in Wisconsin. But producers in market
not had an opportunity to study it. I ing order areas who produce excessive 
am anxious to do so. supplies might receive for their excess 

One of the things which the bill would an amount below the support price. 
do would be to drop the fioor for milk I am trying to have the milk producers 
price supports down · to zero. · · in 'the regulated milksheds of our Nation 

Mr. ELLENDER. That is correct. at least follow the spirit of the market
The secretary would have ftUthority to ing orders and produce milk at high 
fix the support level between zero and prices:--good prices-for :fluid consump-
90 percent of parity. It would not have tion. That was the intent of the. law. 
to drop to zero. Mr. PROXMIRE. I agree with the 

Mr. PROXMIRE. The provision now · Senator. But it is not clear to me why 
· · .the :floor must go to zero. 

is for 75 percent of parity. Mr. ELLENDER. I believe the law 
Mr. ELLENDER. Yes. has been abused. The only way we can 
Mr. PROXMIRE. As I have stated solve the problem is by making the 

before, I think the biggest' injustice in farmer's return for excess milk in milk
America-and I have documented this shed areas so low that it would discour
on the :floor of . the Senate-is low farm age farmers from producing it. Give 
income, and especially low dairy income, them a high price for :fluid milk and a 
for it is disgracefully low. Seventy-five low price for excess milk. That is the 
percent of parity is now already far too purpose I have in mind. If we can ac
low, and if this support price goes even complish it in one way or in any other 
lower as the amendment of the Senator that my good friend may suggest, I will 
from Louisiana permits, it will destroy be with him. But I repeat that some
tne dairy industry in the State of Wis- thing must be done if the milk program 
consin. is to continue. 

I am deeply concerned with the pro- It may also be necessary to reduce the 
vision in this bill to permit zero price national support price below the · pres
supports. I hope that in some way we ent 75 percent. of parity' minimum level. 
can work out this problem. - I recognize The action provided by the bill for reg
that there is a very urgent problem with ulated milksheds may not be enough to 
respect to the butter surplus. solve the problem. 'rhe Secretary should 

The butter surplus must be dealt with. also have authority to reduce the na
But I hope that the distinguished-chair- .tiomtl support price. I hope that at the 
man of the Committee on Agriculture hearings the industry and all interested 
and Forestry, who is deeply concerned, parties -will help us to work out a pro
! am sure, with the plight of farmers gram that will protect and improve in
and has been f pr years, and knows more come of dairy farmers and also reduce 
·about it than virtually anyone in the program cost~. I hope that ·can be done. 
Senate or in the Congress, would recog-
nize what this can do to a great State 
like my own State, which relies so 
heavily on dairy production, and what 
it can do to our dairy farmers, who work, 
tremendously hard and have a big in
vestment • . They have vastly increased 

TISSUE BANK OF THE DISTRICT 
OF COLUMBIA 

Mr. PRO.XMIRE. , Mr. President, I 
send to the desk a concurrent resolution 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated. 

The legislative clerk read as follows: 
Resolved by the Senate (the House of Rep

resentatives concurring), That, in the enroll
ment of the bill (S. 2321) to encourage and 
aid the development of reconstructive medi
cine and surgery and the development of 
medico-surgical ri:isearch by auth9r~zing the 
licensing of tissue banks in the District of 
Columbia, by facilitating antemortem and 
postmortem donations of human tissue for 
tissue bank purposes, and for other purposes, 
the Secretary of the Senate be, and he is 
hereby, authorized and directed to make the 
following change, viz: On page 5, line 19 
of the engrossed bill, strike out the word 
"section", where it appears the second time, 
and insert in lieu thereof "section 7,". 

Mr. PROXMIRE. Mr. President, the 
concurrent resolution would make a 
technical correction in the health bill to 
provide for the tissue bank in the Dis
trict of Columbia. It would strike out 
the word "section" and insert in lieu 
thereof "section 7." I ask for its im
mediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the concurrent resolution? 

There being no · objection, the concur
rent resolution <S. Con. Res. 88) was 
considered and agreed to. 

FEDEHAL GOVERNMENT MUST .BEAR 
COST OF PROTECTING FOOD 
AGAINST FALLOUT 
Mr. PROXMIRE. Mr. President, it 

appears that there is a real possibility 
that dairy farmers in some areas will be 
expected to take appropriate counter
measures to prevent radioactive contam
"ination of milk. 
· If this is necessary I think it is abso
.lutely clear that costs of keeping milk 
pure and free of fallout should not have 
to be paid by individual farmers, or by 
consumers of milk in the specific areas 
affected. 

Without question the Federal Govern
ment should bear the cost . of protective 
countermeasures if · they are needed to 
prevent radioactivity in milk. 

Dairy farmers will certainly take all 
necessary precautions to keep milk pure 
and healthy. Any cost of such measures, 
·I believe, should be paid by the Federal 
Government. 

·The reason is very apparent. The 
fact is that these tests are necessary for 
the defense of our Nation. The tests 
that the Russians are carrying on ·are 
tests which obviously no American citi
zen can prevent. We all wish we could. 
At any rate, the costs of the tests will be 
enormously heavy for our farmers, and 
particularly our dairy farmers. That 
cost is going to be serious and direct . 
'within a few days on the basis of · the 
understanding I have received lately. So 
I think it is only fair, in view of the low 
farm income we have now, that the cost 
be borne by all Americans, since it is 
something that is incurred in the defense . 
of om: country. 

Mr. President, it would ·be · a · serious . 
error for people to stop eating· dairy 
products or drinking milk~ 'That kind of 
countermeasure does not m'ake sense. 
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Widely publicized radioactivity rises tended to cover · cases where pasture is 

in some areas in recent months has made unsuitable for grazing because of 
focused attention on milk. Because it fall out contamination. · 
is nature's most perfect food and plays On the basis of recent reports, it ap
such a large role in inf ant diets, this has pears that the Department of Agricul
caused understandable concern. ' 'ture has not taken fuil advantage of the 

Nutrition experts say it would be a livestock feed program. In spite of the 
mistake to curtail milk consumption. serious drought this summer in Pennsyl
One study shows that if essential body;. .vania, Maryland, New York, and other 
building calcium is derived from other sections of the East and Northeast, the 
sources like green leafy vegetables, the Department has not taken steps to make 
human radioactivity intake is multiplied. livestock feed av.ailable, as authorized 

However, if radioactivity from nuclear by law. While this year's voluntary feed 
tests continues to rise in specific areas, grain surplus reduction program has 
dairy producers can and will take ap- been a marked success, and has reduced 
propriate countermeasures. Of these .feed stocks in storage by a full 12 million 
the most effective and workable would .tons-far more than predicted-there 
be to shift cows from pasture to dry feed. remain ample supplies to permit the 

STORED FEED IS FALLOUT FREE livestock feed program to be put into 
Since feed is under storage, it is not effect. It is a source of regret and dis

contaminated with radioactivity. Cows may to many that this has not been done. 
fed on stored corn and other feed grains Applying our stockpile of stored feed 
will produce milk free of radioactive haz- to the livestock feed program would be 
ards even if the out-of-doors contamina- ·a most worthwhile use. Making it avail
tion should become serious. able on a similar basis to farmers who 

If and when such measures are needed switch their herds away from pasture to 
I am confident that dairy farmers will dry feed to protect milk from radioactiv
be willing to cooperate fully to maintain ity is a logical extension of the livestock 
the high standards of quality and purity feed program for disaster areas. 
that are traditional in this industry. Since the cost of protecting the Na-

Portable measurement devices are tion's health and safety from fallout 
available and can be used, if necessary, hazards is a national responsibility, 
to pinpoint high . radiation levels early closely related to civil defense and our 
enough to make unnecessary changes in military situation, as well as to the re
consumption or marketing. ·sponsibilities of the Public Health Serv-

But without question, any extra cost ice, it seems appropriate f;hat the cost 
of protecting milk should be borne by of any necessary countermeasures should 
the Federal Government, not by indi- not be charged to our farm programs. 
vidual farmers or consumers. To charge The high cost of farm programs has be
this indirect cost of nuclear testing to come such a political football that it may 
dairy producers who have the bad for- be a better policy all around for the cost 
t to b 1 t d · t f h" h d" of protecting the American people from 
une e oca e ID spo s 0 ig ra io- radioactive fallout be allocated else

activity would be cruelly unfair. 
The Department of Agriculture should where. 

immediately establish standby proce- Mr. President, I ask unanimous con
dures to insure that adequate supplies ·sent that a letter from the Public Health 
of stored feed are made available to Service and one from Dr. Dexter Gold
dairy farmers if radioactive contamina- man, of Madison, Wis., both to me, be 
tion in specific areas should require a ·printed at this point in the RECORD, 
shift away from grass and pasture. ·along with a study prepared by a group 

The reported high radioactivity levels ·of doctors and scientists in Madison 
in Minnesota and Iowa last week again entitled "Fallout, Radiation, and Public 
emphasize the need for clear national Health" and the accompanying letter 
authority and standards on radioactivity of introduction. 
hazards. There being no objection, the material 

Decisions on the possible need for was ordered to be printed in the RECORD, 
countermeasures must be absolutely re- as follows: 
liable. Otherwise there would b3 seri.;. DEPARTMENT oF HEALTH, 
ous danger of unwarranted milk scares EDucATION, AND WELFARE, 
which would deprive children of essen-: PUBLIC HEALTH SERVICE, 
t . 1 t •t• d · 1 t A · Washington, D.C. 1a nu ri ion an cripp ea grea men- Hon. WILLIAM PRoxMmE, 
can industry. U.S. Senate, Washington, D.O. 

I therefore urge immediate enactment DEAR SENATOR PRoxMmE: we are glad to 
of the Proxmire bill to vest full author- have the opportunity to comment on the 
ity over radioactivity hazards in the points concerning the problem of preventing 
Public Health Service. It has been re":' contamination of bovine milk with radlo
ferred to the Senat.e Committee on Labor activity made in the letter of May 24, 1962, 
and Public Welfare, and I hope that it 'to you from Dr. Dexter s. Goldman. You.r 
will receive prompt attention. '<>fllce was notified· by telephoµe July 11, 196~. 

of a slight delay that developed in answerfng 
There_already exists a Department of -this letter. we hope that this delay has not 

Agriculture program that can be used been a source of inconvenience to you. 
effectively to cover a major part of the It appears that the principal poJnt mad~ 
cost of shifting dairy herds to stored feed. by Dr. Goldman 1s that the Government 
It is the livestock feed program, which scientific community and tlie milk industtjr 
already makes it possible to provide feed should stress the fact that milk can be made 
at.. 75 percent of the support price to safe as a food. The Public Health s~rvlce ha~ 
f . · . . . . pointed out that it has used milk as an index 
armers ID areas afflicted ~Y natural dis- · because it 18 widely used by young children, 

aster or catastrophe. This program has is readily available throughout the coun..try 
been used in. cases of drought, hailstorms, and serves as a practical and effective lncie~ 
and :floods. It ean and should be ex- for contamination by-some of the more ·im ... 

portant isotopes such as strontium 90 and 
iodine 131. Some ·of these factors · which 
make milk a good index als9 lend themselves 
to reducing the level of these isotopes . more 
easily than they could be reduced ln other 
foods. For example, the fact that milk 1s a 
liquid makes it possible to use ion exchange 
techniques for the removal of strontium. 
The fact that mllk is processed, both at the 
farm and at the plant by well-trained per
.sonnel using complex equipment, leads it
self to further measurement and treatment 
once definitive methodology can be agreed 
upon. Therefore, the Public He-alth Service 
has initiated several projects working to· 
ward the type -of emphasis ·Dr. Goldman has 
stressed in his letter. . -

For example, early in 1960 several-projects 
were initiated by the Public Health Service 
to develop µiethods _of removing or reducing 
radlonuclides in milk as a result of successes 
in the laborator·y during the preceding 2 
-years. One of · thes-e was the establishment 
of a pilot plant at the Agricultural Research 

-. center., Beltsville, Md., in cooperation with 
.the Atomic Energy Commission and the .De
partment of Agriculture. Results fr.om this 
effort have indicated that the process ls feasi
ble and nutritional studies are presently in 
progress to determine if any detrimental 
changes may have occurred as a result of 
the treatment process. With his experience 
as a biochemist I am sure Dr. Goldman is 
well aware of the time required to obtain 
definitive answers from nutritional studies 
involving animals. 

Concomitantly with the Beltsville study, 
investigations into methods of reducing con
centrations in the raw fluid milk through 
alteration of farming practices were initiated 
in .cooperation with the St. Louis County 
Health Department. These · studies have 
progressed to the point where experimental 
pastures have been grown on soil where sev
·eral types of lime, phosphates and other 
fertilizers have been applied. Reductions of 
roughly 50 percent in radionuclide content 
of the milk have been noted between the 
experimen~al and control herds. Again, ~tis 
too early to recommend that these practices 
'be instituted without at least one replica-
tion to verify the 1nltlal result. · 
· In summary, the Public Health Service, 
through this Division and the Division of 
Environmental Engineering and Food Pro
tection, has been working continuously with 
the milk' industry representatives to develop 
alternative approaches to the problem as 
quickly as possible. Everyone is well aware 
of the economic and heal th aspects occa
sioned by the reduction of milk consump
tion. We have continually advised the pub
lic and .the industry of the need for further 
study before a definitive answer can be glven 
to the questions you have posed. 

Let me assure you that we appreciate Dr. 
.Goldman's suggestions on this problem and 
that they wm be considered when further 
studies are planned. · 

Sincerely yours, 
JAMES G. TERRILL, Jr., 

Acting Chief, Division of Radiological 
Health. 

- MADISON, WIS., 
May 24, 1962. 

·senator WILLIAM PROXMIRE, 
Senate Office Building, 
-Washington, D.C. 

DEAR SENATOR PROXMIRE; Many people, in
<Cluding myself and my ·wife, are becoming 
increasingly concerned over the hazards of 
p.uclear device . testing, hazards which wm 
reap their toll in future generations. We 
wish to .express our opposl tlon to these tests 
and urge that talks, not tests, are the way 
'OUt. 

Tlle primary purpose of this letter, how
ever;._is not the ·question DL the tests them
selves. Rather, ·:t ·wJ>.W.cl. liJ.t: to suggest how 
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the population can be protected from some 
of the harmful effects of fallout. It is pos
sible to combine these protective measures 
with measures which will give the dairy in
dustry significant aid. 

Before I go into this matter I would like 
to state mr qualifications to discuss this 
problem. I hold a bachelor of science in 
chemistry and a doctor of philosophy in bio
chemistry from the University of California. 
I spent 2 years in postdoctorate study at the 
University of Wisconsin's Institute for 
Enzyme Research, where I am now an as
sociate clinical professor. For the past 9 
years I have been chief biochemist in the 
tuberculosis research laboratory of the Mad
ison Veterans' Administration Hospital. 
My fields of interest have been metabolism 
and the mechanism of action of toxic mate
rials. I believe, therefore, that I may speak 
with some assurance on this subject. 

It is safe to say that most authorities 
agree that-

1. Nuclear explosions produce radioactive 
isotopes which gradually appear as airborne 
contamination in our atmosphere. 

2. Some of these isotopes (strontium 90, 
iodine 131, carbon 14) are retained by the 
body and accumulate preferentially in some 
tissues. 

3. Radiations damage is cumulative and 
all radiation is harmful; there is no such 
thing as a threshold of exposure. 

4. The damage from radiation will appear 
gradually in future generations and will be 
accumulated by the population. 

5. Children are most susceptible to damage 
from strontium 90 because of the growth of 
their bone structure. 

6. Even if we stop testing now, radiation 
from atmospheric fallout will continue to 
rise due to the equilibration of the strato
spheric and tropospheric a.ir masses. 

7. The milk industry in Wisconsin is 1n 
poor economic condition. 

I am not being facetious in this last item 
and I believe that you will agree with me 
that it is indeed pertinent. 

Since we may agree that fallout will con
tinue then we must also agree :that we have 
a moral obligation to reduce the harmful 
effects of this fallout. I would like to sug- · 
gest that the dairy industry is the place to 
start with this program. Milk is a key food 
in the diet of the people of this country and 
it is a key industry in Wisconsin. There is 
a quiet boycott that is gradually affecting 
the eating habits of the American people. 
First the cholesterol nonsense did the dafry 
industry much harm. Now a real fear of 
radiation contamination is making people 
wonder i! they should eliminate milk from 
their diet. Needless to say this wm have 
grave consequences both on their diet and 
on the economy -Of this State. 

I wish to propose, therefore, that instead 
of hiding the dangers inherent in the con
sumption of milk containing strontium 90 
from fallout you, as a Senator from Wis
consin, should stress the fact that milk can 
and must be made safe as a food. Some of 
the facts are already known. The cow, in 
the formation of milk, discriminates against 
strontium '90. This discrimination is in
creased if the calcium content of the cow's 
is increased. This may be accomplished by 
proper liming methods. The majority of the 
remaining strontium 90 may be removed by 
ion-exchange techniques. Several methods 
appear to be feasible for this. Accordingly, 
by careful control of the nutrition of the 
cow and by processing the milk properly es
sentially all the strontium 90 can be re
moved from the milk. The result should be 
that a good source of an excellent food is 
protected and the economy of the dairy in
dustry is enhanced since people will depend 
on milk products for safe food. 

It should also be pointed out that as of 
now milk is the only food which can be 
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decontaminated and, accordingly, should be 
· the basic food for growing children. 

The question o:( the effectiveness of dietary 
calcium as a method of controlling stron
tium 90 absorption from contaminated food 
has often been discussed. I believe that the 
definitive work has been reported by Dr. 
Gran from the University of Oslo, Norway, 
and by Dr. Wasserman of Cornell University, 
New York. These scientists show quite con
clusively that excess calcium in the diet 
projects against strontium 90 in the diet 
and that the discrepancies between the re
ports of several scientists can be resolved by 
showing that the protection by dietary cal
cium depends on the body's requirement for 

. calcium. Thus young animals, who require 
large amounts of calcium, receive maximal 
protection; this would hold also for cows 
since they require large amounts of calcium 
in the formation of milk. 

It appears then that two major points 
are involved here. First, milk can be made 
a safe and dependable food for all people. 
Second, this can, in all probability, be done 
within the context of present agricultural 
techniques. If this is so then the major 
capital investment for the installation of 
special equipment in dairies for the elim
ination of strontium 90 from milk wm be 
unnecessary. All dairy farmers, by prac-

. ticing proper feeding procedures, will profit 
from this. One note of caution is implicit 
in these points. The effects of large excesses 
of dietary calcium has n9t been adequately 
studied in large animals. All the studies 
reported have been on small laboratory 
animals. I urge, therefore, the immediate 
proposal of significant research in this area. 

. The University of Wisconsin would be an 
excellent location for this work considering 
the long association of its College o! Agri
culture with problems of calcium nutrition 
and development of high grade milk cows. 

. I would . like to suggest, finally, that you 
.seize the initiative in this problem. By 
doing so I .suggest that you will render a 
great service to all people by publicizing the · 
fact that milk must and can and will be 
made safe. You will render a great service 

· :to all people by pointillg out the dangers 
of radiation in fallout and how these dan
gers can be controlled. Finally you will 
render a great service to the economy of this 
State and country. 

I hope -that you will find in these com
ments some thoughts that you feel are 
valuable. If the opportunity presents it
self I would be pleased to discuss these sug
gestions with you and, perhaps, with sci
entists of the dairy industry the next time 
you are back in Wisconsin. 

Some months ago I requested several pub
lications from you concerning civil defense 
and radiation problems. I wish to acknowl
edge, with thanks, your supplying these to 
me. 

Sincerely yours, 
DEXTER S. GOLDMAN. 

MADISON, WIS., 
July 30, 1962. 

DEAR COLLEAGUE: We feel that the follow
ing information, gathered at random from 
stated sources, is of importance to you and 
to your patients. Very little of this infor
mation has been made available, in an un
derstandable fashion, to the general public; 
indeed, very little has appeared in our medi
cal journals. 

As physicians should we not be in a posi
tion to advise patients concerning the health 
hazards due to radiation from fallout? Al
though there are differences of opinion re
garding the extent of these hazards there 
is definite evidence of the potential dangers 
of continued nuclear device testing. These 
hazards will, of course, increase if nuclear 
testing is continued. 

The information enclosed discusses simple 
methods for the control of fallout radiation 

hazards. Particular attention is paid to 
iodine 131 which affects thyroid tissue and 
to strontium 90 which affects bone. Both 
these radionuclides are found in milk; much 
publicity has been given to this fact. Little 
or no publicity has been given to the facts 
that the uptake of ingested I-131 and Sr-90 
can be sharply reduced and to the equally 
important fact that by simple techniques, 
not requiring capital investment, milk can 
be rendered essentially free of Sr-90. 

We urge you to read the enclosed infor
mation; it ls well worth the time necessary. 
We hope it will serve as the basis for future 
discussion within our own organization. 

The information in these pages was com
piled as a service for the physicians of Madi
son, Wisconsin by the Madison Women for 
Peace. Consequently, we felt justified in 
presupposing a great deal of knowledge on 
such topics as, for example, the relationship 
between calcium and vitamin D. We suggest 
that if you have any questions about this 
report, you ask your doctor. 

Caution: In this report certain suggestions 
are made which may minimize the effects of 
radioactive substances in the diet. It should 
be stressed that these suggestions were made 
tc doctors for their evaluation. Dietary 
changes which may be perfectly safe for one 
individual could be hazardous to another. 
It cannot be overemphasized that people 
should not implement any of the sugges
tions made without prior consultation with 
their physician. 

Sincerely yours, 
Thomas V. Geppert, MD.; Laurence T. 

Giles, M.D.; Frank C. Larson, M.D.; 
Evelyn D. Lipp, M.D.; William A. Tan
ner, M.D.; H. Kent Tenney, M.D.; Har
ry A. Waisman, M.D.; Arvin Weinstein, 
M.D. 

FALLOUT, RADIATION, AND PUBLIC HEALTH 
(This report was prepared by the environ

mental hazards committee of the Madison 
(Wisc.) Women for Peace, Elsie C. Goldman, 
M.S., chairman; Angela Carney, Secretary; 
Evelyn D. Lipp, MD.; Dexter S. Goldman, 
Ph. D., scientific adviser.) 

"The establishment of radiation protection 
standards involves a balancing of the bene
fits to be derived from the controlled use 
of radiation and atomic energy against the 
risk of radiation exposure. This principle is 
based on the position adopted by the Fed
eral Radiation Council that 'any radiation 
exposure of the population involves some 
risk, the magnitude of which increases with 
the exposure.' The possibility that somatic 
effects as well as genetic effects might have 
no threshold appeared acceptable, as a con
servative assumption, to increasing numbers 
of scientists." (The Federal Radiation 
Council (Rept. No. 1) .) 

Before weapons tests started there was no 
such thlng as strontium 90 or iodine 131 
either in the food we eat, in the atmosphere, 
or in the human body. If the United States 
and the Soviet Union stopped all tests now 
the peak fallout of strontium 90 would occur 
ln 1970-75 (United Nations General Assem
bly, "Report of the United Nations Scien
tific Committee on the Effects of Atomic 
Radiation," General Assembly, 13th sess., 
New York, 1958, pp. 111-113). Fallout ls 
continually increasing before that time and 
decreasing after that time so that total 
exposure is cumulative over this period. The 
Federal Radiation Council estimates that all 
testing through 1961 produced an average 
bone radiation dose of less than 10 percent 
of background radiation (less than 5 percent 
for the whole body) over a 70-year life span. 
With the resumption of testing these figures 
must be increased significantly. A more 
meaningful figure is the 1-year exposure 
figure rather than the 70-year average. The 
1-year figures for radiation to bone in 1958-
59 was 20 to 60 percent of background 
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(dosage from the major Russian tests of 
1961 will not occur until 1963). 

STRONTIUM 90 ACCUMULATION, 1953-60 

The absorption of strontium 90 by humans 
can be illustrated by the findings of Kulp & 
Schulert (Science, 136, 619, 1962). Average 
strontium 90 concentration in whole skeleton 
samples of New York adults in 1953 was less 
than 0.01 picocuries 1 per gram of calcium. 
In 1960 children ranging in age from 6 to 24 
months (New York, Boston area) had an 
average of 3.0 pc. strontium 90 per gram of 
calcium in their bones, while children of 5-
19 years of age in 1960 (same area) had an 
average of 1.5 pc Sr00 per gram of calcium. 
In Australia the figures were 1.1 and 0.5 re
spectively. This difference is due to (a) 
weapons tests being carried on in the North
ern Hemisphere and (b) the quite slow 
Northern to Southern Hemisphere atmos
pheric exchange. 

RADIATION DOSE FROM STRONTIUM 90 

Strontium 90 is deposited in bone, and its 
turnover from bone is very slow. The bone 
marrow, accordingly, is continually exposed 
to a source of high energy radiation in its 
immediate environment. A concentration of 
20 pc. of strontium 90 per gm. of calcium 
will yield a radiation dose of 0.056 rads 
per year to the total body (U.S. Atomic 
Energy Comm. Health and Safety Laboratory, 
Publ. 42, Oct. 1958, ·p. 275) . 

WHEN SCIENTISTS DISAGREE 

The American Academy of Pediatrics, 
through its committee on environmental 
hazards (April 1962) has notified its members 
that radiation from fallout poses no par
ticular hazard. This statement has been 
countered by a detailed statement by the 
Scientific Advisory Board of the Greater St. 
Louis Citizens' Committee for Nuclear In
formation (Vol. 4, No. 6, May 1962). Since 
these statements are concerned with both 
massive radiation and long-term low-level 
radiation effects they make valuable reading. 
In particular, the citizens' committee points 
out that the first two postulated effects of 
high radiation doses, i.e., shifts in the sex 
ratio and retardation of children's growth, 
have been observed in exposed Japanese and 
Marshall Islands populations. 

FmST GENERATION GENETIC EFFECTS 

In 1958 the National Academy of Sciences 
estimated that the accumulated radiation 
dose due to fallout (predicted on the rates 
of fallout from 1958 and previous testing 
only) would result in the appearance of 
from 160-800 genetically defective children 
per year in the United States (approximately 
80,000 genetically defective children are born 
each year in the United States). Since this is 
a first generation effect only, this would take 
approximately 30 years to reach its maxi
mum, e.g., in the first year only perhaps 10 
percent of this additional number might ap
pear. Assuming the same birth rate and the 
same radiation dose as was present in the 
United States in 1958, the ultimate world
wide increase in genetically defective chil
dren would be 2,500 to 13,000 per year. Since 
the rate of testing in 1962 is much greater 
than was anticipated in the above statement 
it is probable that these figures should be 
increased. 

ULTIMATE GENETIC EFFECTS 

Prof. James Crow (Public Affairs Pam
phlet No. 256, Public Affairs Commission of 
New York) states that, "Following an in
crease in the mutation rate, the resulting ef
fects would be spread very thinly through 
many generations. Although the amount of 
harm would be greater in the first generation 
children than in any other single generation, 
the first generation effect is nonetheless a 

1 1 picocurie (pc) = 1 micromiorocurie = 
lQ-12 curies. 

very small fraction of the total. Geneti
cists have estimated that about half the dam
age would occur in 30-50 generations." 

Herman Muller, Nobel Laureate, says: 
"It can be calculated that the fallout ra
diation resulting from the above-ground 
testing of a single 100 megaton bomb would 
be likely to induce more than 100,000 cases 
of leukemia, bone cancer, and other fatal ms 
in the present population of the world. 
Moreover, a conservative estimate places at 
about a million the number of harmful mu
tations that the next generation of man
kind would inherit in consequence of that 
bomb" (Saga, April 1962). 

EFFECTS OF SPECIFIC ISOTOPES 

Iodine 131 has a half-life of about 8 days, 
and emits high energy gamma rays. This 
isotope ls concentrated in the thyroid and 
thus delivers a significant dose of radiation 
to a specific tissue. The principal source of 
contamination is fresh milk. Eisenbud et al. 
(Science, 136, 370, 1962) have shown that the 
ingestion of 1 quart of milk containing 
100· pc. of I-131 per day leads to a I-131 bur
den in thyroids of 300 to 700 pc. at equi
librium. 

FEDERAL RADIATION COUNCIL GUIDELINES 

The Federal Radiation Council's guidelines 
state that when ingestion of I-131 ls in ex
cess of 100 pc. per day (averaged over 1 year), 
range III has been reached. Range III ls de
fined as that level of radiation at which, 
"consideration of control measures designed 
to limit intake" are needed. (U.S. Depart
ment of Health, Education, and Welfare, 
Public Health Service. "Fallout Surveillance 
and Protection," Oct. 26, 1961.) In the mid
dle of May 1962, milk in many western U.S. 
cities contained more than 600 pc. of I-131 
per quart. 

Thyroid malignancies have been frequently 
noted in children who have received X-ray 
treatment of the upper thorax or pharynx. 
By extension, seemingly low levels of I-131 
in children should be of concern. 

SUMMER 1962, IODINE 113 LEVELS 

In the middle of June 1962 Surgeon Gen
eral Terry, in a letter to the St. Louis Com
mittee for Nuclear Information, stated, "In 
other words there are several areas in the 
midcontinent section of the country where 
the estimated thyroid doses of infants based 
upon the concentrations of radioiodine in 
milk have approached the radiation protec
tion guide recommended by the Federal Ra
diation Council," i.e., approached range III. 

These radiation levels are most probably 
well below those levels which will lead to 
thyroid malfunction, but they may well be 
in the range which may lead to tumor pro
duction. It should be emphasized that chil
dren are more sensitive to radiation than 
adults and that children's thyroids are more 
efficient at concentrating iodine than are 
adults'. 

CONTROL MEASURES 

Since we cannot prevent this amount of 
contamination from entering our environ
ment, we have a responsibility to our patients 
and the community to reduce the Iong-range 
hazards implicit in the presence of this con
tamination. 

IODINE 131 

One technique for reducing strontium 90 
and iodine 131 absorption is by diluting it 
·out in vivo with nonradioactive calcium and 
iodine, respectively. Reduction of absorp~ 
tion of iodine 131 is relatively simple, since 
the MDR (0.1 mg. per day per person) can 
be safely exceeded tenfold to twentyfold for 
the relatively short periods during which nu
clear tests are conducted. As little as one 
drop of S/ S KI per day will be adequate. 

Since the half life of iodine 131 ls short, 
the use of stored milk will reduce the intake 
of this isotope. 

DIETARY CALCIUM DILUTES OUT STRONTIUM 90 

The use of calcium as diluent for dietary 
strontium 90 poses a graver problem, for 
large excesses of dietary calcium above the 
MDR (1 gm. per day per person) can be 
hazardous. There is at present considerable 
confusion in the literature on the efficacy of 
dietary calcium as a diluent for dietary 
strontium 90. A report by Wasserman and 
Comar (Proc. Soc. Exp. Biol. Med., 103, 124 
(1960)) reconciles the differences in the lit
erature by showing that unless the age of 
the animals and the diets are rigidly con
trolled quantitative information cannot be 
obtained. They conclude that (a) in im
mature rats, elevated dietary calcium levels 
(4 times MDR) with or without increased 
phosphorus levels would almost propor
tionately reduce the body burden of radio
strontium, (b) in mature rats, elevated die
tary calcium alone would not proportionate
ly reduce the radiostrontium, and (c) in 
mature rats, simultaneous increases in die
tary calcium and phosphorus levels would to 
some degree reduce the ultimate body burden 
of radiostrontium. 

In an independent study Gran (Acta Phys
lologica Scandinavica, 48 Suppl. 1, Oslo, 1960, 
"Studies on Calcium and Strontium 90 Me
tabolism in Rats," tables 15 and 16), showed 
that about 70 percent of ingested strontium 
90 is retained when dietary calcium equals 
the MDR and 95 percent of the ingested 
strontium 90 ls excreted when calcium in
gestion is at three times the MDR. 

It would appear that for children, dietary 
calcium at two to three times the MDR (as 
calcium phosphate), with a concomitant re
duction of vitamin D intake to about 500 
IU per day, will offer some protection. Cal
cium phosphate wafers equivalent to 3 gms. 
of calcium will be adequate. 
STRONTIUM 90 CONTROL THROUGH INCREASED 

CA FOR PLANTS AND ANIMALS 

Proper control of soil calcium levels can 
reduce the uptake of sroo by plants. Like
wise, control of calcium levels in animal feed 
will reduce the Sr00 content of milk. Both 
of these obviously pose no hazard to hu
mans. Wasserman (personal communica
tion) states: "In recent studies, we have in
vestigated the effect of dietary calcium on 
the secretion of sroo into milk of the lactat
ing cow and goat. In these experiments, it 
again became apparent that, within phys
iological limits, a reduction in sroo level 
in milk could be brought about by elevating 
dietary calcium, and this relationship was 
nearly an inverse proportionality." 

It is important to realize that: 
MILK 

1. The elimination of milk from the diet 
of children in an attempt to reduce stron
tium 90 intake ls of no use, indeed it is 
hazardous. Other sources of dietary cal
cium (grains, vegetables, etc.) have a higher 
strontium/calcium ratio than does milk. 

2. Since the half-life of strontium 90 is 
very long the use of stored milk will in no 
way reduce the ingestion of this isotope. 

3. Milk can be made the safe food by 
the almost total elimination of strontium 90 
through the proper nutrition of the cow. 

4. It is more advantageous to reduce the 
strontium 90 hazard by altering the nutri
tion of the cow than by adding calcium to 
the child's diet. However, until such time 
as all milk is decontaminated we suggest 
that consideration be given to daily supple
mentary doses of calcium phosphate for the 
child. 

Mr. PROXMIRE. Mr. President, in 
order to carry out .the steps that may be 
necessary to provide an adequate supply 
of pure, wholesome milk, free of con
tamination by radioactive fallout, and 
without raising costs to individual 
·farmers or conswners in areas which 
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may have high fallout levels, I am sub
mitting two amendments to the pending 
farm bill, H.R. 12391. 

The first amendment would give the 
Secretary of Agriculture authority to 
reimburse dairy producers for the cost 
of necessary countermeasures-approved 
by the Secretary-to prevent or reduce 
contamination of milk by radioactive 
fallout. These countermeasures would 
include the use of instruments to meas
ure fallout levels in specific counties, or 
on individual farms, as well as the cost 
of shifting cows from pasture to stored 
feed, and other appropriate counter
measures. 

The second amendment broadens the 
existing livestock feed program for dis
aster areas, by providing specific au
thority to make CCC grain available to 
dairy farmers who must feed their cows 
on stored feed to prevent radioactive 
contamination of milk. This is a logical 
extension of an existing program that 
has in the past worked satisfactorily by 
making cheaper feed available to 
farmers in disaster counties. The same 
assistance should be available in the case 
of the "disaster" of pastures contami
nated by radioactive fallout. 

I send these two amendments to the 
desk and ask that they be printed. I 
also ask unanimous consent that they be 
printed at this point in the RECORD. 

The PRESIDING OFFICER. The 
amendments will be received and printed 
and will lie on the table; and without 
objection, the amendments will be 
printed in the RECORD at this point. 

The amendments ordered to be printed 
in the RECORD are as follows: 

On page 94, between lines 17 and 18, in
sert the following new section: 

"SEC. 405. (a) In order to assure the Na
tion of an adequate supply of milk free of 
contamination by radioactive fallout, the 
SecretaTy of Agriculture is authorized to re
imburse producers of milk in any i:i,rea or 
areas of the United .States for reasonable 
costs incurred by them in carrying out coun
termeasures approved by him to prevent or 
reduce the contamination of milk from such 
fallout. 

" ( b) The Secretary is authorized to pro
mulgate such rules and regulations as he 
deems appropriate to effectuate the purposes 
of this section. 

"(c) There are hereby authorized to be ap
propriated such sums as may be necessary to 
carry out the provisions of this section." 

On page 94, between lines 17 and 18, insert 
the following new section: 

"SEC. 405. Section 407 of the Agricultural 
Act of 1949, as amended, ls amended by add
ing at the end thereof a new sentence as 
follows: 'Notwithstanding the foregoing, 
whenever the Secretary determines it neces
sary in order to assure the Nation an ade
quate supply of milk free of contamination 
by radioactive fallout, he may make feed 
owned or controlled by the Commodity Credit 
Corporation available to producers of milk in 
any area or areas of the United States at such 
prices and on such terms and conditions as 
he deems appropriate in the public 
interest.'" 

FEDERAL AGENCIES RESPOND TO 
RACHEL CARSON'S PESTICIDE 
CHALLENGE 
Mr. PROXMffiE. Mr. President, on 

several occasions I have drawn attention 

to the series of three articles by Rachel 
Carson on indiscriminate use of pesti
cides which appeared recently in the 
New Yorker. Entitled "Silent Spring," 
the articles form the main part of a book 
which will be published in October. 

Because the questions raised by Miss 
Carson are important, and because the 
Federal Government is greatly involved 
in the use of pesticides and poisons for 
insect and other environmental control 
programs, I wrote to the Secretary of 
Interior and the Secretary of Agricul
ture asking them to comment on the 
articles. 

I have now received replies from each 
Department. I ask unanimous consent 
that the replies and statement be printed 
in the RECORD at this point. 

There being no objection, the cor
respondence was ordered to be printed 
in the RECORD, as follows: 
U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D.C., August 1, 1962. 

Hon. Wn.LIAM PRoxMmE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PROXMmE: Thank you for 
your letter of July 20 pertaining to a recent 
series of articles in the New Yorker maga
zine by Miss Rachel Carson on the harmful 
effects of pesticidal chemicals. 

We share Miss Carson's concern regard
ing the mounting use of pesticides and their 
impact upon many forms of animal life. 
Some of the incidents described by her were 
the result of findings from research by the 
Fish and Wildlife Service of this Department 
which has responsib111ty for studying the ef
fects of pesticidal chemicals upon fish and 
wildlife resources and for assisting in the 
development of ways and means whereby 
necessary pest control can be accomplished 
with minimum harm to these values. 

We have initiated a staff review of the 
numerous incidents described by Miss Car
son. Upon completion of this analysis we 
shall provide you with a report evaluating 
the research findings on the various refer
enced pesticides and other information you 
requested. 

Your interest in this problem ls appre
ciated. 

Sincerely yours, 
FRANK P. BRIGGS, 

Assistant Secretary of the Interior. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., August 16, 1962. 

Hon. Wn.LIAM PRoXMmE, 
U.S. Senate. 

DEAR SENATOR PROXMmE: This has further 
reference to your letter of July 20 and our 
acknowledgment of July 24, on the subject 
of pesticides. 

The Federal Council for Science and Tech
nology has named an ad hoc panel to exam
ine those programs in Federal agencies, and 
to gather such data as are presently avail
able on the overall problems of pesticide 
use, both within and without Government 
activities. This Department ls represented 
on the panel and wlll, of course, make all of 
its resources available for this study, 

In the meanwhile we have issued the at
tached statement which reflects our views 
on the subject. 

Sincerely yours, 
KENNETH M. BmKHEAD, 
Assistant to the Secretary. 

U.S. DEPARTMENT OF AGRICULTURE COMMENTS 
ON RACHEL CARSON'S ARTICLES IN THE NEW 
YORKER 
Miss Carson presents a lucid ' description 

of the real and potential dangers of m.1s-

using chemical pesticides. These are poison
ous compounda and, if used improperly, can 
be dangerous. 

The articles serve to alert people to this 
danger. They also emphasize the need for 
greater public support of efforts to develop 
more effective biological and nonchemical 
pest control techniques, to develop more 
sophisticated chemicals that will affect only 
one or two species of pests, and to intensify 
research on the effect of pesticides on people 
and animals. 

Miss Carson does not advocate halting all 
use of chemical pesticides. She does advo
cate the use of the best judgment in select
ing the right control method-whether bio
logical, chemical, or other-for use in the 
right way at the right time. 

She expresses the concern of many people 
about the effect of chemical pesticides on 
birds, animals, and people. We are fully 
.a ware of, and share, this concern. 

Here are some of the things we are doing to 
provide needed protection to the public: 

1. At the request of the Secretary of Agri
culture, a Federal Pest Control Review Board 
was established in 1961. All pest control pro
grams sponsored by the Federal Government 
and the cooperating States are reviewed by 
this Board. Members of the Board include 
representatives from the Departments of Ag
riculture, Defense, Interior, and Health, Edu
cation, and Welfare. 

For many years the Department of Agri
culture has worked closely with the Public 
Health Service and the Food and Drug Ad
ministration in matters concerning the safe 
use of pesticides. In carrying out its respon
sibilities, the Department of Agriculture 
utilizes the knowledge and judgment of 
scientists in these agencies of the Depart
ment of Health, Education, and Welfare con
cerning the safety to people of pesticides used 
on foods. 

The USDA is responsible for registering all 
pesticides to be shipped in interstate com
merce. To obtain registration pesticide 
manufacturers or formulators must first 
prove to USDA that the product, used as di
rected, will be effective, safe for users, safe 
for people living in the area, safe for crops 
and livestock, and safe in respect to residues 
in foods. 

If any residue will be left on foods whe11 
the product is used as directed, the manu
facturer must obtain from the Food and 
Drug Administration a tolerance to cover 
the residue present. This tolerance sets a 
legal limit on the amount of the chemical 
permitted to remain on foods. 

2. We will request the Congress to amend 
the Federal Insecticide, Fungicide, and 
Rodenticide Act to do away with the provi
sion that now permits a company to register 
a pesticide "under protest" after the Depart
ment has denied registration on any question 
of health or safety. 

3. The Department requested an increase 
of $250,000 for the fiscal year beginning July 
1, 1962, to strengthen its control over pesti
cides. A good share of this money will be 
spent to increase the staff of toxicologists and 
pharmacologists. 

4. We are continuing to expand research 
on methods of controlling insects without 
the use of chemicals that leave harmful 
residues. Two-thirds of the Department's 
research on insects is now devoted to bio
logical controls, use of chemicals specific 
to a particular insect, attractants, and basic 
studies of insect physiology and pathology. 
In the last 2 years, the Congress appro
priated some $2.9 million for construction 
of three new USDA laboratories devoted to 
research on biological control of insects, 
pesticide residues, and insects affecting man 
and animals. 

Chemical pesticides have helped and will 
continue to help make possible the better 
living conditions this Nation enjoys. The 
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burst of productivity over the past decade 
on U.S. farms parallels the increasing use of 
chemical pesticides. These chemicals have 
also enabled us to eliminate or to minimize 
the effects of disease-carrying pests th,rough
out the world. 

Without pesticides, many of the foods we 
take for granted would be luxury items avail
able to only a few. 

Commercial apple production would be im
possible, as would be the production of 
eastern-grown peaches. Oranges and grape
fruit would be subject to infestation by 
maggots, and the producers of potatoes and 
tomatoes would lose every second or third 
crop. The expansion of beef and dairy pro
duction in the southeastern section of the 
country would have been impossible. 

Scientists of the Department and cooperat
ing agencies do not claim to know all the 
chemical and biological effects of these 
pesticides, for our knowledge ls not complete. 
However, it is substantial and is constantly 
increasing. 

The U.S. Department of Agriculture will 
continue to exercise strict control over 
pesticides offered for sale in interstate com
merce and will constantly seek better meth
ods to control pests. 

TRANSACTION OF ROUTINE 
BUSINESS 

By unanimous consent, the following 
routine business was transacted: 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before 
the Senate the following letters, which 
were ref erred as indicated: 
REPORT ON APPLIED SCIENCE LABORATORY AT 

GODDARD SPACE FLIGHT CENTER, GREENBELT, 
Mn. 
A letter from the Administrator, National 

Aeronautics and Space Administration, 
Washington, D.C., reporting, pursuant to 
law, on the construction of an Applied Sci
ence Laboratory at Goddard Space Flight 
Center, Greenbelt, Md.; to the Committee 
on Aeronautics and Space Sciences. 
WITHDRAWAL OF CERTAIN WINES FROM BONDED 

WINE CELLARS WITHOUT PAYMENT OF TAX 
A letter from the Secretary of the Treas

ury, transml tting a draft of proposed legis
lation to provide for the withdrawal of wine 
from bonded wine cellars, without payment 
of tax, for use in the manufacture of prep
arations unfit for internal human use (with 
accompanying papers); to the Committee 
on Finance. 

REPORT ON COBALT BY U.S. TARIFF 
COMMISSION 

A letter from the Chairman, U.S. Tariff 
Commission, Washington, D.C., transmitting, 
pursuant to law, a report of that Commis
sion, relating to cobalt (with an accom
panying report); to the Committee on 
Finance. 
REPORT ON REVIEW OF PAYMENTS MADE BY 

THE UNITED STATES FOR CONSTRUCTION OF 
AIRFIELDS IN FRANCE 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a secret report on review of payments 

. made by the United States for the construc
tion of airfields in France (with an accom
panying report); to the Committee on Gov
ernment Operations. 
REPORT ON REVIEWS AT SELECTED LOCAL Hous

ING AUTHORITIES TO AsCERTAIN STATUS OF 
PRIOR FINDINGS AND RECOMMENDATIONS, 
HOUSING AND HOME FINANCE AGENCY 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 

law, a report on reviews at selected local 
housing authorities 'to ascertain. status of 
prior findings and recommendations, Public 
Housing Administration, Housing and Home 
Finance Agency, dated August 1962 (with an 
accompanying report); to the Committee on 
Government Operations. 

DISPOSITION OF EXECUTIVE PAPERS 
A letter from the Acting Administrator, 

General Services Administration, Washing
ton, D.C., transmitting, pursuant to law, a 
report of the Acting Archivist of the United 
States on a list of papers and documents on 
the files of several departments and agencies 
of the Government which are . not needed 
in the conduct of business and have no per
manent value or historical interest, and re
questing action looking to their disposition 
(with accompanying papers); to a Joint 
Select Committee on the Disposition of Pa
pers in t~e Executive Departments. 

The VICE PRESIDENT appointed Mr. 
JOHNSTON and Mr. CARLSON members of 
the committee on the part of the Senate. 

REPORTS OF COMMI'ITEES 

The following reports of committees 
were submitted: 

By Mr. RUSSELL, from the Committee on 
Armed Services, with amendments: 

H.R. 5532. An act to amend the Armed 
Services Procurement Act of 1947 (Rept. No. 
1884). 

By Mr. SALTONSTALL, from the Commit
tee on Armed Services, without amendment: 
· S. 3628. A bill to amend title 10, United 
States Code, to authorize the appointment 
of citizens or nationals of the United States 
from American Samoa, Guam, or the Virgin 
Islands to the U.S. M111tary Academy, tlie 
U.S. Naval Academy, and the U.S. Air Force 
Academy (Rept. No. 1885). 

By Mr. ROBERTSON, from the Commit
tee on Banking and Curre-ncy, without 
amendment: 

s. 3154. A bill to amend Public Law 86-184, 
an act to provide for the striking of medals 
in commemoration of the lOOth anniversary 
of the admission of West Virginia into the 
Union as a State (Rept. No. 1886); and 

H.R. 11310. An act to amend section 3515 
of the Revised Statutes to eliminate tin in 
the alloy of the 1-cent piece (Rept. No. 1887). 

· BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. BARTLETT: 
S. 3649. A bill to provide that the vessels 

Montauk and Glenbrook may be U.S.-:ftag 
commercial vessels for the purposes of section 
901(b) of the Merchant Marine Act, 1936; 
to the Committee on Commerce. 

(See the remarks of Mr. BARTLETT when he 
introduced the above bill, which appear un
der a separate heading.) 

By Mr. GOLDWATER: 
s. 3650. A bill for the relief of Flora Ro

mano Torre; to the Committee on the Ju
diciary. 

By Mr. FONG: 
S. 3651. A bill authorizing modification of 

the project for Kaunakakai Harbor, Molokai, 
Hawaii; to the Committee on Public Works . 

By Mr. CHAVEZ: 
S. 3652. A bill for the relief of Mary Zita 

Garcia; to the Committee on the Judiciary. 
By Mr. BEALL: 

S. 3653. A bill to authorize the Secretary 
of Defense to lend certain Army, Navy, and 
Air Force equipment and provide certain 
services to the Antietam-South Mountain 
Centennial Association, Inc., for use at .the 
1962 reenactment of the Battle of Antietam, 

and for other purposes; to the Committee on 
Armed Services. 

By Mr. MAGNUSON (by request): 
S. 3654. A bill to exclude cargo which is 

lumber from conference agreements under 
the Shipping Act, 1916, and from certain 
tariff filing requirements under such act; to 
the Committee on Commerce. 

By Mr. ELLENDER: 
S. 3655. A bill to reduce Government ex

penditures for price support for dairy prod
ucts and discourage the production of excess 
supplies; to the Committee on Agriculture 
and Forestry. 

(See the remarks of Mr. ELLENDER when he 
introduced the above bill, which appear un
der a separate heading.) 

CONCURRENT RESOLUTION 
CHANGE IN ENROLLMENT OF S. 2321, 

THE DISTRICT OF COLUMBIA 
TISSUE BANK ACT 
Mr. PROXMIRE submitted a concur

rent resolution <S. Con. Res. 88) author
izing a change in the enrollment of S. 
2321, the District of Columbia Tissue 
Bank Act, which was considered and 
agreed to. 

<See the above concurrent resolution 
printed in full when submitted by Mr. 
PROXMIRE, which appears under a sepa
rate heading.) 

RESOLUTION 
INCLUSION OF QUESTION OF HUN

GARY ON AGENDA OF UNITED NA
TIONS GENERAL ASSEMBLY 
Mr. LAUSCHE '(for himself, Mr. 

YOUNG of Ohio, Mr. HARTKE, Mr. KEATING, 
Mr. SCOTT, and Mr. HART) submitted a 
resolution <S. Res. 377> favoring inclu
sion on the agenda of the 17th session of 
the United Nations General Assembly of 
"The Question of Hungary," which was 

.referred to the Committee on Foreign 
Relat~ons. . 

<See the above resolution printed in 
full when submitted by Mr. LAuscHE, 
which appears under a separate head
ing.) 

REGISTRY OF VESSELS "MONTAUK" 
AND "GLENBROOK" AS U.S.-FLAG 
COMMERCIAL VESSELS 
Mr. BARTLETT. Mr. President, I in

troduce, for appropriate ref ererice, a bill 
which would extend the eligibility of two 
U.S.-flag tramp ships for the carriage of 
cargoes under section 901 of the Mer
chant Marine Act, 1936-the cargo pref
erence laws. These ships will otherwise 
become ineligible for such cargoes by op
eration of Public Law 87-266, which 

. makes ineligible for such cargoes vessels 
converted abroad unless before Septem
ber 21, 1961, the owner notified the Mari
time Administration of his intention to 
redocument the vessel under U.S. flag 
and unless before September 21, 1962, the 
owner actually completes the conversion 
work and carries out his intention to re
document. 

The owners of these two ships com
plied with the first requirement, giving 
timely notice of their intention to re
document their ships; but find that be
cause of a labor situation abroad, their 
conversion contracts will not be per-
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formed and the conversion work will not 
be completed by the September 21, 1962, 
deadline. It will be impossible, there
fore, to bring the ships to the United 
States for redocumentation in time. 
Both ships are being converted in 
Spanish shipyards. . Both were placed 
in these yards for the commencement of 
conversion work in time to complete the 
work and to redocument the ships by the 
deadline. But shipyard delays, work 
slowdowns due to unsettled labor condi
tions in Spain, and, in one case, strikes, 
have prevented timely completion of the 
work. I am advised that the best efforts 
of the owners have been unavailing to 
bring the work to completion. 

These vessels are now registered under 
the U.S. flag, and before entering the 
shipyards were operated under the U.S. 
flag. If they become ineligible for cargo 
preference cargoes, their ability to oper
ate in competition with lower cost, 
foreign-flag tramp ships will be nil. 

The proponents have asked that they 
be given a forum so that Congress can 
evaluate the equities of their position. I 
am, therefore, introducing this draft so 
that it can be considered in a hearing. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred. 

The bill <S. 3649) to provide that the 
vessels M ontauk and Glenbrook may be 
U.S.-flag commercial vessels for the 
purposes of section 901<b) of the Mer
chant Marine Act, 1936, introduced by 
Mr. BARTLETT, was received, read twice 
by its title, and referred to the Com
mittee on Commerce. 

INCLUSION OF QUESTION OF HUN
GARY ON AGENDA OF UNITED 
NATIONS GENERAL ASSEMBLY 
Mr. LAUSCHE. Mr. President, I send 

to the desk a resolution sponsored by 
myself, my colleague from Ohio [Mr. 
YouNG], the Senator from Indiana [Mr. 
HARTKE], the Senator from New York 
[Mr. KEATING], the Senator from Penn
sylvania [Mr. ScoTT], and the Senator 
from Michigan [Mr. HART], asking that 
our Government continue on the docket 
of the United Nations the issue of the 
invasion of Hungary by Communist 
Hussia in 1956. I ask that the resolu
tion be appropriately ref erred. 

The PRESIDING OFFICER (Mr. 
BURDICK in the chair). The resolution 
will be received and appropriately re
f erred. 

The resolution <S. Res. 377) was re
f erred to the Committee on Foreign Re
lations, as follows: 

Whereas the brutal suppression of the up
rising of the brave Hungarian patriots in 
1956, the massive intervention of Soviet 
armed forces on that occasion, and the con
sequent suffering inflicted upon the Hun
garian people by slavish Communist rule 
have been the causes for repeated action by 
the United Nations General Assembly; and 

Whereas there has been a blatant and per
sistent refusal by the present Hungarian re
gime and the Union of Soviet Socialist Re
publics to comply with General Assembly 
resolutions; and 

Whereas the Hungarian people are pres
ently denied the right to conduct free and 
independent elections to choose a govern
ment responsive to their will; and 

Whereas the question of Hungary involves 
the denial of fundamental freedoms and 
human rights and a flagrant violation of the 
principles of the United Nations Charter: 
Therefore · be it 

Resolved, That it is the sense of the Sen
ate that the President of the United States 
should instruct the United States delega
tion to the seventeenth session of the United 
National General Assembly to take all pos
sible measures to have the question of Hun
gary included on the agenda of the Seven
teenth General Assembly as an important 
and urgent item, and to take all possible 
measures to insure that credentials in the 
General Assembly are denied to representa
tives of the present Hungarian regime. 

AMENDMENT OF TRADING WITH 
THE ENEMY ACT-AMENDMENT 

Mr. LONG of Louisiana submitted 
an amendment, intended to be proposed 
by him, to the amendment intended to 
be proposed by Mr. JOHNSTON (for him
self, Mr. DIRKSEN, Mr. BIBLE, Mr. BUSH, 
and Mr. SALTONSTALL) to the bill <S. 
495) to amend the Trading With the 
Enemy Act, as amended, which was or
dered to lie on the table and to be 
printed. 

AMENDMENT OF WAR CLAIMS ACT 
OF 1948, TO PROVIDE COMPENSA
TION FOR CERTAIN WORLD WAR 
II LOSSES-AMENDMENT 
Mr. LONG of Louisiana submitted an 

amendment, intended to be proposed by 
him, to the bill <H.R. 7283) to amend 
the War Claims Act of 1948, as amended, 
to provide compensation for certain 
World War II losses, which was ordered 
to lie on the table and to be printed. 

REVENUE ACT OF 1962-
AMENDMENT 

Mr. WILLIAMS of Delaware <for him
self, Mr. AIKEN, Mrs. SMim of Maine, 
and Mr. PROXMIRE) submitted an amend
ment, intended to be proposed by them, 
jointly; to the bill <H.R. 10650) to amend 
the Internal Revenue Code of 1954 to 
provide a credit for investment in cer
tain depreciable property, to eliminate 
certain defects and inequities, and for 
other purposes, which was ordered to 
lie on the table and to be printed. 

INCREASES IN 
ABILITY 
AMENDMENT 

RATES OF DIS
COMPENSATION-

Mr. LONG of Louisiana submitted an 
amendment, intended to be proposed by 
him, to the bill <H.R. 10743) to amend 
title 38, United States Code, to provide 
increases in rates of disability compensa
tion, and for other purposes, which was 
ordered to lie on the table and to be 
printed. 

TRADE EXPANSION ACT OF 1962-
AMENDMENTS 

Mr. SMATHERS. Mr. President, I 
submit, for appropriate ' reference, 
amendments intended to be proposed by 
me to H.R. 11970, the trade expansion 

measure, together with an explanatory 
statement of the amendments. 

I ask unanimous consent that the 
amendments, together with the explana
tion be printed in the RECORD. 

The PRESIDING OFFICER. The 
amendments will be received and appro
priately referred; and, without objec
tion, the amendments and statement will 
be printed in the RECORD. 

The amendments were ref erred to the 
Committee on Finance, as follows: 

On page 51, beginning with "(l)" in line 
18, strike out all through "subsection (b) " 
in line 1, on page 52, and insert in lieu 
thereof the following: "The amount of trade 
readjustment allowance payable to an ad
versely affected worker under subsection 
(a) or (b) ". 

On page 52, line 10, strike out "payable" 
and insert in lieu thereof "paid". 

On page 52, line 20, strike out "payable" 
and insert in lieu thereof "paid". 

On page 53, beginning With line 14, strike 
out all through line 2 on page 54 and in
sert: 

"(g) (1) If unemployment insurance is 
paid under a State law to an adversely af
fected worker for a week for which-

" (A) he receives a trade readjustment al
lowance, or 

"(B) he would be entitled (determined 
without regard to subsection (c) or (e) or 
to any disqualification under section 327) 
to receive a trade readjustment allowance 
if he applied for such allowance, 
the State agency making such payment shall, 
unless it has been reimbursed for such 
payment under other Federal law, be reim
bursed from funds appropriated pursuant to 
section 337, to the extent such payment does 
not exceed the amount of the trade readjust
ment allowance such worker would have re
ceived, or would have been entitled to re
ceive, as the case may be, if he had not 
received the State payment. The amount 
of such reimbursement shall be determined 
by the Secretary of Labor on the basis of re
ports furnished to him by the State agency. 

"(2) In any case in which a State agency 
is reimbursed under paragraph ( 1) for pay
ments of unemployment insurance made to 
an adversely affected worker, such pay
ments, and the period of unemployment of 
such worker for which such payments were 
made, may be disregarded under the State 
law (and for purposes of applying section 
3303 of the Internal Revenue Code of 1954) 
in determining whether or not an employer 
is entitled to a reduction rate of contribu
tions permitted by the State law, but only if, 
under the State law, such payments and such 
period are disregarded in determining such 
worker's eligibility for benefits under the 
State law upon the termination of such 
worker's eligibility to receive trade readjust
ment allowances as determined under sec
tion 324." 

The statement presented by Mr. 
SMATHERS is as follows: 
STATEMENT IN ExPLANATION OF AMENDMENT 

TO H.R. 11970 To PROVIDE FOR FEDERAL 
REIMB"'\'.TRSEMENT 

The purpose of the amendment is to pro
vide for the payment of trade readjustment 
allowances (TRA) for workers from Federal 
funds. · To the extent, then, that a worker 
who is entitled to TRA for a week of unem
ployment is paid State unemployment in
surance for the same week, the State agency 
will be reimbursed the amount of State un
employment insurance it has paid the 
worker, but not more than the amount of 
TRA the worker would have been paid had 
he not received the State unemployment 
insurance. 

The amendment would also permit a State 
law to delete charges made to an employer's 
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account for weeks of State unemployment 
insurance paid to an adversely affected 
worker which have been reimbursed to the 
State agency if such law provides for the. 
reinstatement of the worker's rights to such 
unemployment insurance. 

Under H.R. 11970 as presently drafted the 
amount of TRA payable to a worker for any 
week must be reduced by any amount of 
State unemployment insurance to which he 
ts entitled for the same week, whether or not 
he has filed a claim for such insurance. 
Thus, it would ·be advantageous for any 
claimant who had State rights to unemploy
ment insurance to claim them. The Fed
eral Government then would pay only the 
difference between the worker's weekly bene
fit amount under the State law and the trade 
readjustment allowance computed under 
H.R. 11970. The attached amendment would 
delete paragraph ( 1) of subsection ( c) of 
section 323 which so provides, would re
letter paragraph (2) as subsection (c), and 
would delete the words "under subsection 
(b)" on line l, page 52. 

As so amended subsection (c) would re
duce a worker's TRA payment for a week by 
the amount of any State unemployment in
surance that he has received or is seeking 
for such week; but if the appropriate agency 
finally determines that the worker is not 
entitled to unemployment insurance for the 
week, the reduction shall not apply. This 
. provision is retained to preclude a worker's 
being entitled to both State unemployment 
insurance and TRA for the same week, as for 
example where a worker files for both TRA 
and State unemployment insurance for the 
same week but it is not known at the time 
for payment whether he wlll actually re
ceive the State unemployment insurance. 

Subsection ( d) would be amended to pro
vide that the State agency shall be reim
bursed, in accordance with subsection (g), 
for State unemployment insurance paid by 
it if it has not been reimbursed under an
other Federal law, as, for example, under 
the Manpower Development and Training 
Act Of 1962. 

Subsection (g) would be amended to con
tain two paragraphs. Paragraph ( 1) would 
require reimbursement to be made to a State 
agency for State unemployment insurance 
paid to an adversely affected worker for a 
week with respect to which he is entitled to 
a trade readjustment allowance. The 
amount of the reimbursement may not, how
ever, exceed the amount of the trade re
adjustment allowance the worker would have 
received had he not received the State pay
ment. 

Paragraph (2) would provide that not
withstanding any other provision of law 
(including sec. 3303(a) (1) of the Federal 
Unemployment Tax Act which sets forth the 
conditions under which a State law may per-. 
mit employers to receive reduced rates of 
contribution) any charges to an employer's 
account for unemployment insurance paid to 
an adversely affected worker for which reim
bursement has been made to the State agen
cy may be deleted, but only on the condition 
that the worker's rights to the unemploy
ment insurance for which reimbursement 
was made are reinstated to him. The rein
statement would not be effective until the 
expiration of the period for which he is en
titled to trade readjustment allowances 
(generally 52 weeks) or at the end of his 
trade readjustment allowance benefit period 
(generally 2 years) , whichever is earlier. 

The drafting of the amendment for Fed
eral reimbursement assumes the Senate 
Finance Committee's acceptance of the 
technical amendment which will be sub
mitted by the administration. 

ADDITIONAL COSTS OF AMENDMENT 
I! TRA ls paid from Federal funds rather 

than as a supplement to State unemploy-

ment insurance, the Federal cost for such 
allowances would be increased from an esti
mated $35 mil~ion for the 5-year period to 
an estimated $64,1 million. The added cost 
of $29.1 million represents the amount of 
State unemployment ·insurance payments 
which adversely affected workers would have 
received in the absence of the TRA pro
gram. 

FOOD AND AGRICULTURE ACT OF 
1962-AMENDMENTS 

Mr. MUNDT submitted amendments, 
intended to be proposed by him, to the 
bill <H.R. 12391) to improve and protect 
farm income, to reduce costs of farm pro
grams to the Federal Government, to 
reduce the Federal Government's exces
sive stocks of agricultural commodities, 
to maintain reasonable and stable prices 
of agricultural commodities and prod
ucts to consumers, to provide adequate 
supplies of agricultural commodities for 
domestic and foreign needs, to conserve 
natural resources, and for other pur
poses, which were ordered to lie on the 
table and to be printed. 

Mr. YOUNG of North Dakota sub
mitted amendments, intended to be pro
posed by him, to House bill 12391, supra, 
which were ordered to lie on the table 
and to be printed. 

Mr. PROXMffiE submitted amend
ments, intended to be proposed by him, 
to House bill 12391, supra, which were 
ordered to lie on the table and to be 
prin:ted. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, August 17, 1962, he pre
sented to the President of the United 
States the enrolled bill (S. 3491) to 
amend the Atomic Energy Act of 1954, 
as amended, and for other purposes. 

ADDRESSES, EDITORIALS, ARTICLES, 
ETC., PRINTED IN THE RECORD 
On request, and by unanimous con

sent, addresses, editorials, articles, etc., 
were ordered to be printed in the RECORD, 
as follows: 

By Mr. GOLDWATER: 
Address delivered by him before the as

sembly session of the American Bar Associ
ation in San Francisco, Calif., on August 8, 
1962. 

By Mr. CARROLL: 
Statement by him relating to Interstate 

Commerce Commission regulations. 

COMPETITION FROM FOREIGN 
PETROLEUM 

Mr. McGEE. Mr. President, the prob
lems of the oil industry are many and 
varied. Among them is increasing com
petition from petroleum and petroleum 
products produced in other areas in the 
world. 

It is obvious that a healthy oil industry 
is a necessity in this country, and I would 
like to call the attention of this body to 
an appeal by the Independent Petroleum 
Association of America for a new ap
proach to the problem of imports. Mr. 
Harold Decker, president of the associa-

ti on, appeared before the Senate Finance 
Committee early this month and made a 
statement which is an effective summary 
of the position of many oilmen in the 
country. I ask unanimous consent that 
his statement be printed in the body of 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follo~s: 
SUMMARY STATEMENT OF HAROLD DECKER, 

~RESIDENT, INDEPENDENT PETROLEUM Asso
CIATION OF AMERICA, BEFORE THE SENATE 
FINANCE COMMITTEE, AUGUST 2, 1962 
My name ls Harold Decker and I reside in 

Houston, Tex. I appear as president of the 
Independent Petroleum Association of Amer
ica, a national association with membership 
of more than 6,000 oil and gas producers 
located in every producing area in the United 
States. 

In the interest of time, I will summarize 
my statement and ask that my entire state
ment be made a part of the record of these 
hearings. 

The domestic oil producing Industry ,is in 
serious economic diffi.culty. The industry 
has suffered a continuous decline since 1956. 
The national economy (gross national prod
uct) during this time has increased almost 
25 percent. Crude oil production, however, 
has been static. There has been no growth; 
no expansion. About 30 percent of the in
dustry's capacity is now idle. 

We believe this presents a serious problem 
to the Nation both (1) economically and (2) 
securitywise. That is why we appeal to this 
commitee. 

Oil and gas production is a major industry. 
When it is depressed there is a marked effect 
on the overall economy, particularly in the 
33 States which produce oil and gas. 

Of overriding importance, the domestic 
petroleum industry is vital to our military 
security. This has been established by the 
experience of World Wars I and II; the 
Iranian shutdown of 1951; and the Suez 
crisis of 1956. In addition, it is a strong 
deterrent to war as demonstrated during 
these latter two experiences. 

Important from the security viewpoint is 
the fact that while domestic production of 
crude oil has been stagnated for 6 years 
Russian production has increased 100 per
cent. As a result, oil has now become the 
most effectlve weapon in the aggressive Rus
sian war on the economic front throughout 
the world. 

One of the principal factors contributing 
to the unhealthy condition of the domestic 
industry is excessive oil imports. Even 
though imports are now limited pursuant to 
the national security provision of present 
law which is retained in H.R. 119'70 as section 
232, imports have continued to increase. 
The present limitation program, inaugurated 
in 1959, has been helpful in slowing down 
the rate of Increase in imports but it has 
not met its objective of revitalizing the in
dustry. 

My purpose, therefore, is to urge this com
mittee to initiate further congressional 
action to strengthen the national security 
provision by providing more definite and 
specific legislative direction. 

Available evidence points to the need for 
further congressional action. Under the na
tional security provision, in 1957, the Gov
ernment found that imports of crude oil 
threatened the security. This finding re
fiected concern about the performance of 
the industry during 1956 and the years prior 
thereto. 

Yet, since then, despite this governmental 
finding, and the limitation program, the 
health and vigor of the domestic industry 
has suffered a steady decline while imports 
have enjoyed a steady increase. 
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During these ln tervenlng 6 years, every 

principal' econonUc indicator of the industry 
shows deterioration. For example: 

1. oe·ophysical a:nd core drilling crews ac
tive in exploration is more than 30 percent 
below 1956. 

2. Wells drilled in 1961 were 19 percent 
below 1956. Exploratory drilling dropped 30 
percent in this period. 

3. Rotary rigs active in 1961 were 33 per
cent below 1956. 

4. Employment in the production of oil 
and gas was 9 percent below 1956. 

5. The price of domestic crude oil in 1961 
was 20 cents a barrel below 1957, in the face 
of steadily increasing costs. 

6. The rate of return on invested capital 
for the domestic petroleum industry has 
fallen below the average for manufacturing 
industries in general. 

7. During the last 5 years, there has been 
an unhealthy trend toward sellouts and 
mergers in the producing segment of the 
domestic oil industry. 

As for imports·, despite the existence of the 
limitation program, they have continued to 
increase. Total imports of crude oil and all 
products have increased as follows: 

Percent of 
Barrels U.S. crude 

oil pro
duction 

1946___________________________ 377, 000 7. 9 
1956___________________________ 1, 436, 000 20.1 
1961___________________________ 1, 889, 000 26. 3 
1962 (1st half) __ --------------- 2, 090, 000 28. 4 

Recently, the Department of the Interior 
established oil import levels (excluding 
residual) for the last half of 1962. This 
new level will permit an increase of some 
100,000 barrels per day above the like period 
in 1961. These increased imports for the 
year 1962 continue to follow the familiar 
pattern of increasing imports. 

If residual fuel oil, which is treated 
separately under the present limitation pro
gram, is excluded, imports of crude oil and 
the lighter products show the following in
creasing trend: 

1946-50_ - - - - - - - -- - - - - - - - - - - - - - -
1951-55_ ------------- -------- - -
1956_ ---- -------- -- -- ----------
1957 _ ---- ------------ ----------
1958_ ------- ------- ---- --------
1959_ ------ ------- --- ----------
1960_ ------ ------ ------------- -
1961_ _ - - - - - - - - -- - - - ------ ---- --1962 (1st half) __ __________ _____ _ 
1962 (2d half, estimated)_------

Barrels 
daily 

374,000 
664, 000 
991, 000 

1,099,000 
1,201,000 
1, 170,000 
1, 178,000 
1,245,000 
1,320,000 
1,380,000 

Percent of 
U.S. crude 

oil produc-
tion 

7.2 
10.3 
13. 9 
15. 3 
17. 9 
16.6 
16. 7 
17.3 
18.2 
19.0 

In 1956, when these imports amounted to 
less than 14 percent of domestic production, 
the Government concluded that the secu
rity was threatened. Since that time im
ports have increased substantially in volume 
and also in relation to domestic production. 

In 1959 when the present mandatory pro
gram was initiated, the Government reaf
firmed its prior finding that oil imports 
threaten the national security and stated 
that the basis of the program "is the certi
fied requirements of our national security 
which make it necessary that we preserve to 
the greatest extent possible a vigorous, 
healthy petroleum industry in the United 
States." 

This objective has not been realized. The; 
industry ls not vigorous and healthy or 
growing and expanding as it should be. 

If proper action is taken not only would 
the oil import problem be served but also a. 

substantial contribution could be made ln 
the balance-of-payments problem currently 
of so much concern. 

One of the most .substantial contributing 
!actors to this growing problem ls the excess 
of petroleum imports over petroleum ex
ports. For example, during the past 7 years, 
this Nation has experienced an average defi
cit of $829 million per year in its foreign 
petroleum trade. During this same period, 
our Nation's total balance-of-payments defi
cit has averaged $2.2 billion annually. In 
other words, the adverse balance of trade in 
petroleum during the past 7 years accounts 
for 38 percent of the overall U.S. balance-of
payments deficit and almost 50 percent in 
1961. 

In connection with the balance-of-pay
ments problem, we recently were encouraged 
by the announcement of Secretary of De
fense McNamara that his Department's pur
chase policies are being reviewed for the pur
pose of cutting down on foreign buying. 
The purchase of foreign petroleum is a large 
item. According to Defense Department re
ports, foreign procurement of petroleum ap
proximates $300 million annually. This is a 
significant outflow in relation to the total 
adverse balance of payments. 

Foreign procurement of petroleum sup
plies by the military has been increasing. 
The largest increases have been with respect 
to petroleum products other than heavy 
residual fuel oil. The volume of these light 
products purchased from foreign sources 
since 1953 ls as follows: 

Calendar year 

1953_ - -- - -- - - - - - -- ---- - ------- -
1956_ ----- ---- - - ------- --------
1961_ _______ - - - - - -- - ---------- -

Percent 
of tota . 

Barrels domestic 
daily and 

foreign 
purchases 

43, 000 12. 0 
120, 000 25. 5 
199, 000 33. 8 

This increasing ·trend has taken place 
while the domestic industry has been oper
ating 20 to 30 percent below capacity in 
both production and refining. Petroleum 
products are plentiful in the United States. 
A substantial portion of these foreign mili
tary purchases, some of which is even being 
imported into the United States, could and 
should be shifted to the United States. 

We feel there is an urgent need to 
strengthen the existing oil import limita
tion program. There is a need for a sub
stantial reduction in the level of crude oil 
imports. We feel this reduction should be 
in the order of 250,000 barrels daily. Of 
fundamental importance, there is a need 
for a stable and assured balance between im
ports and domestic production established 
by law. The necessary long-range invest
ments required to find and develop ade
quate petroleum supplies require the assur
ance of a lasting national policy as to oil 
imports. That assurance is lacking today. 
Uncertainty prevails and the industry's fu
ture is thereby threatened. 

Accordingly, we respectfully urge that sec
tion 232 of H.R. 11970 be amended so as to 
incorporate more specific and definite guide
lines as follows: 

1. Require, by law in the interest of na
tional security, Government limitations on 
the importation of crude oil and all its de
rivatives including residual fuel oil. 

2. Impose an overall limitation on all im
ports, excluding residual fuel oil, not to ex
ceed the 14-percent relationship to domestic 
crude oil production that existed in the year 
1956 prior to the continuing decline in the 
health and vigor of the domestic industry. 

These recommendations would implement 
and strengthen the present program. They 
could be incorporated into the law and put 

into effect in complete harmony with the 
present administrative machinery, which has 
been operating for more than S years. 

When the trade b111 recently passed the 
House, officials of the executive branch took 
the position that legislative action was not 
needed and made assurances that adminis
trative action would be taken to accomplish 
the following: 

1. The President's Study Committee 
created last December to review the oil im
port matter will report by September 1. 

2. A system of limitation of oil imports 
will be retained. 

3. Imports will be related to domestic pr~ 
duction. 

4. Efforts will be undertaken to stabillze 
the problem of increasing imports from 
Canada. 

In principle, these assurances are sub
stantially what we seek. But they are de
ficient in two respects. 

First, administrative actions are subject to 
change and therefore lack the element of · 
stability. It ls stabillty that is of para
mount need now. 

Second, these assurances lack definiteness 
as to the level of imports and their rela
tionship to domestic production. We have 
had an administrative program for 5 years, 
yet both the level and relationship have in
creased steadily. The law should provide 
legislative guidelines which will assure that 
the domestic industry will grow in keeping 
with national needs. 

The best assurance of ample supplies of 
oil and gas at reasonable prices to the con
sumer always has been a vigorous and com
petitive domestic industry. 

We respectfully urge your recognition of 
the serious problem of excessive oil imports. 

ADDRESS BY THEODORE C. SOREN
SEN BEFORE WESTERN STATES 
DEMOCRATIC CONFERENCE 
Mr. GOLDWATER. Mr. President, 

it was certainly a very s.trange meeting 
which the Western States Democratic 
Conference recently concluded in Seat
tle. First they were harangued by Mr. 
W. H. "Ping" Ferry, vice president of the 
Fund for the Republic, who amused the 
audience with irresponsible and slan
derous statements concerning the ca
reer of that distinguished American, Mr. 
J. Edgar Hoover, Director of the Fed
eral Bureau of Investigation. 

Other peculiar individuals then 
mounted the rostrum and contributed 
equally preposterous comments concern
ing American affairs. The high point in 
sheer schizophrenia was ultimately 
reached by Mr. Theodore C. Sorensen, 
who holds the title as Special Counsel to 
the President of the United States. 

At this point I ask unanimous con
sent to insert a copy of the diatribe of 
which he delivered himself. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY THEODORE C. SoRENSEN, SPECIAL 

COUNSEL TO THE PRESIDENT, BEFORE THE 
WESTERN STATES DEMOCRATIC CONFERENCE, 
SEATTLE, WASH., AUGUST 6, 1962 
We meet in a year of decision. The Amer

ican people must choose whether this Nation 
is to "sail or anchor down"-whether we are 
to blaze new trails for century 21 or return 
to the well-worn paths of century 19. 

The 21st century is but 38 years away. We 
who are here tonight know that we must 
educate our children to meet its challenges. 
We must conserve our resources to meet its 
needs. We must expand our economy to 
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realize its promise. And we must preserve 
the human race to enjoy that century in 
freedom. 

But while our eyes are on the century 
ahead, our opponents are looking back, in
creasingly united in the blindness of their 
opposition and in the bitterness of their 
abuse. They call for cuts in Federal spend
ing, but they do not say where. They tell 
our older citizens to purchase health insur
ance, but they do not say how. They predict 
unemployment will dissolve without public 
action, but they do not say when. 

They do say they are for balancing the 
budget, not by stating it more accurately, 
separating capital assets from current ex
penditures, not by closing tax loopholes or 
cutting farm surpluses, not by boosting the 
economy to boost tax revenues, but by block
ing all efforts for eduQation, for conserva
tion, for public works and public health. 

They do say they believe in free enter
prise, and so do we all, but they mean free
dom to pollute our air and our water, free
dom to raid our forests and public lands, 
freedom to pay substandard wages, to make 
windfall profits on the national stockpile, 
and to cut people off of public welfare as 
inveterate frauds or loafers. Oh, to be sure, 
they are not always, hardhearted, all humans 
weep, but they weep for that 7 percent of 
the taxpayers who receive 80 percent of 
dividend income. They weep for those spec
ulators who considered themselves geniuses 
when the stock market rose after Kennedy's 
election, and then blamed him when it fell 
back to the same level this year. They weep, 
not for the farmer or rancher who is strug
gling to make ends meet, but for the storage 
operator who enjoyed a threefold increase in 
.surpluses under Mr. Benson and wants to 
keep it that way. They weep for the AMA, 
not those without funds for hospitalization. 
They weep for the billboard owners, not 
those who are denied our scenic beauties. 

But too often, let us face the fact, their 
views have prevailed in the Congress. In 
neither House do we have a solid majority 
consistently suppo.rting the policies of the 
Democratic Party and President Kennedy. 
We have lost important battles, often by a 
handful of votes, on the floor of both Houses 
and in most of the major committees. But 
by and large these are battles which have 
been lost before, in sessions with even larger 
Democratic proportions, they are the old 
familiar battles over education, health in
_surance, agriculture, and tax loopholes. And 
in no instance has the loss of any one of 
those battles meant the end of the war. 

GAINS FOR THE DEMOCRATIC PROGRAM 

For whatever may be said about those 
Democrats who oppose us, the fact remains 
that every single seat gained by the Demo
cratic Party in this fall's election will be a 
gain for the Democratic program. And I 
learned as a boy from the life and lips of 
George Norris that those "who sow in tears 
shall reap in joy," and that today's defeats 
often pave the way for tomorrow's victories. 

There are some who attribute these de
feats to the fact that the program is too 
extreme. And perhaps it is. 

For we have proposed that human con
sumers receive the same protection against 
worthless drugs that has been enjoyed by 
American hogs, sheep, and cattle since 1913. 
That is rather extreme. 

We have proposed that the special con
cerns of the 125 million people who live in 
our urban areas receive the same Cabinet
level representation as those of the 13 mil
lion who live on the farm. That is rather 
extreme. 

We have proposed helping our public 
schools pay those to whom we entrust the 
minds of our children an annual income 
comparable to the income of those to whom 
we entrust the care of our plumbing. 

·we have proposed that Federal help 
should be available to those local systems 
of mass transportation that now convey us 
through the streets at speeds averaging 
slightly below the 12 miles per hour averaged 
by the public horsecars of two generations 
ago. 

We have proposed investing in new na
tional parks, forests and wildlife refuges an 
amount equal to one-fifth of our annual in
vestment in chewing gum. 

We have proposed that the corn farmer 
and the wheat rancher be treated with at 
least as much commonsense as our farm laws 
now accord the peanut grower. 

And we have proposed that our working 
men and women contribute throughout their 
working careers to their own health insur
ance program under social security instead 
of being forced, once their jobs and their 
savings are gone, to seek help from publlc 
charity. 

Perhaps these goals seem extreme to some, 
but to me they spell out the means of se
curing "the blessings of liberty to ourselves 
and our posterity." 

Others say the program is not extreme, 
but the President's popularity has declined. 
There is no denying the increasing tempo 
of abuse, but I would refer you to the recent 
poll of historians evaluating all our previous 
Chief Executives. Every Democratic Presi
dent since the Civil War was judged to rank 
in the "great" or "near great" category. 
And all of our greatest Presidents in their 
times were bitterly abused, and hated, and 
reelected. For no one gets this country 
moving again without disturbing the status 
quo, Without stirring up the vested inter
ests, and without doing what is necessary 
instead of what ls popular. 

PRESIDENT KENNEDY'S CONCERN 

To be sure, President Kennedy is con
cerned; concerned, however, not about his 
critics but about his country; about the 1 
million young Americans who are both out of 
school and out of work; about the 150,000 
unemployed workers who every month ex
haust their benefit rights before they can 
find a job; about the growing shortage of 
doctors and medical students, when nearly 
half of those students come from the 
wealthiest 12 percent of our families. He is 
concerned about the 8 million adults who 
are classified as functionally illiterate; about 
the thousands of migrant workers whose 
families lack the basic safeguards of de
cency; about those untold numbers of Amer
ican consumers who have been scarred by 
untested cosmetics, misled by worthless 
drugs, or made ill by improper foods. So, 
criticsim or no criticism, John Kennedy in
tends to "stick to his guns." 

But when he looks ahead to the peaks 
that are yet to be scaleq, the President is 
not unmindful of the distance already 
climbed. The 87th Congress, breaking a 
legislative stalemate, has thus far passed a 
score of key bills that could never be passed 
before, including bills for area redevelop
ment, higher minimum wages, better housing 
and urban renewal, new attacks on crime 
·and delinquency, and water pollution. 

More was done by this Congress to com
bat the recession than by any Congress since 
the thirties. And today this Nation has 
·achieved the highest GNP and the highest 
industrial production in its history. Our 
working men and women are earning $27 
billion more a year. Our businessmen are 
"netting $10 bUlion more a year. And these 
'are not phony inflation dollars that cannot 
buy more groceries, but sound dollars, 
backed by our Nation's best postwar record 
of price stab1lity in any comparable period 
of recovery, and backed by our best record 
of balancing our international accounts 
since they declined .in 1958. The national 

debt is a smaller portion of our gross national 
product now ·than it WR{:! in 1960, after our 
predecessors had increased-it by $27 bUlion. 
And the budget deficits caused by the re
cession they left us are far smaller now than 
the $12 billion deficit they ran up in 1959, 
one of the 5 deficits they incurred in 8 years 
of preaching fl.seal solvency. 

And in those areas where the Congress 
has not acted,- the President has acted, par
ticularly in civil rights. The man who broke 
down the walls of intolerance to enter the 
White House has been breaking them down 
ever since on behalf of Negro children who 
want a better education, on behalf of their 
parents who want to vote and to travel and 
to work. Those who stand up for their 
rights are being protected and so are those 
who sit down . . 
THE WINDS OF WAR HAVE NOT BEEN LOOSED 

But if events on the domestic scene have 
confounded those critics who predicted dis
aster under Democratic rule, events around 
tl~e world have _junked their pessimistic 
prophecies even more. The foul winds of 
war have not been loose'd; and the fair winds 
of peace have calmed the troubled land of 
Laos. Mr. Khrushchev has not taken over 
West Berlin. Mr. Castro has not taken over 
Latin America. Mr. Ho Chi Minh has not 
taken over Vietnam. And Mr. Gizenga has 
not taken over the Congo. 

Those who once scoffed at the Peace Corps 
as a haven for misguided visionaries have 
been touched by the moving tributes to 
American idealism .that come from dozens 
of far-off huts and villages. Those who 
once jeered at our efforts in space as a 
wasteful, useless science-fiction charade now 
hail ·our str-iking successes as symbols of 
American initiative, ingenuity, and power. 
And those who once assailed the Alliance for 
Progress as part of a no-win policy this 
year joined in the applause when the 20 
American Republics, in conference at Punta 
del Este, decreed unanimously tci isolate 
the Castro-·cammunist offensive as a clear 
and present danger. 

When President and Mrs. Kennedy twice 
toured Latin America, they were greeted 
with milling mobs. But this time the mobs 
were not jeering, they were cheering. They 
were not throwing stones but lifting ban
ners, banners hailing the greatest new era 
in U.S.-Latin relations since the days of the 
good-neighbor policy, banners proclaiming 
the new hemispheric . hope of the sixties: 
Alianza Para Progresso. 

And, finally, it is increasingly recognized, 
at home and abroad, that this Nation, for 
the first time, has a coherent, consistent 
effort to launch a peace race instead of an 
arms race to foster world law instead of 
world war. 
TO FOSTER WORLD LAW INSTEAD OF WORLD WAR 

For the first time we have a full-time full
scale Disarmament Agency working out ways 
-and means of reaching this goal. · 

For the first time we are· attending a 
disarmament· conference with a specific, 
step-by-step plan for general and complete 
disarmament. 

For the first time we are on record, along 
with the United Kingdom, with the actual 
draft of an effective treaty to ban all nuclear 
tests, a treaty which may yet be accepted 
now that the Soviets realize they can no 
longer prevent the West from testing by 
pretending to talk while preparing to test 
themselves. 

For the first time we have a long-term 
foreign aid program, strengthening the basis 
for peace and freedom in those nations 
willing to help themselves. 

For the first time we have an expanded, 
'independent food-for-peace program, pro
viding school lunches and famine relief and 
.daily bread for the hungry and needy of 
many lands, shipping abroad more food in 
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the last 18 months than Herbert Hoover and 
his associates shipped in 10 years of World 
War I relief efforts. 

For the first time we have enough au
thority at the bargaining table to get an 
agreement -on the disarmament of outer 
space because we are no longer second in 
outer space. 

For the first time we have launched our 
own initiative in the United Nations on dis
armament, development and space and 
pledged our participation in a U.N. bond 
issue which will require those nations now 
trying to starve that organization to death 
to pay up or get out. 

And, for the first time, we have an agency 
to encourage others to travel to this country 
and see what we are really like and an or
ganized effort to secure better housing and 
better treatment for the diplomats of other 
countries and other colors and a new cul
tural exchange agreement with the Soviet 
Union and, of lasting importance, a program 
both to weld and to build the economies of 
the free world through increased tarifi 
reduction and trade expansion. 

THE WAR WE MUST DETER 

This administration also knows that until 
all arms are abolished, we can preserve the 
peace, and convince others to parley for 
peace, only by preparing for war-the war 
we must deter. And I believe one reason the 
peace prevails today is the bUildup we have 
undertaken to make certain no aggressor 
is ever tempted by our weakness. We have 
strengthened the missile power and the air 
power and the manpower of our Armed 
Forces. - And the President knows that, if we 
are not only to survive but to prevail in the 
-long run, we must strengthen our brain
power and our willpower, with all the meas
.ure~ he has proposed to build a . bulwark of 
healthy minds, healthy bodies, and a healthy 
American economy. . 
. It is in this spirit, bearing in mind both 
our achievements and our goals, that the 
people of western America are called upon 
to fulfill their proud tradi tlons and to send 
men of wisdom and vision to Washington 
this fall. No other group of 13 States will 
play s9 key a role in shaping our Nation's 
future with 12 Senate races, 10 Governors' 
races, and 69 House seats at stake. If our 
opponents are to gain in the Senate, it ls here 
they will try hardest to gain. If we are to 
gain in the House, it is here that we must 
make those gains. And, moved by the en
thusiasm and dedication I have seen here 
tonight, it is my prediction that when, in 
November next, the defenders of privilege 
and opponents of progress are swept from 
their seats of power, it will be a wind from 
the West that uproots them. 

But our concern is not merely the future 
of our program, or our party, or even our 
Nation. Our concern is for the future of 
mankind. And when the youngest of my 
sons has grown to the cares of manhood, 
the world in which he lives will be shaped 
by what we do today. If men today are 
moved by greed and pride aJ.on:e. if .nations 
blind themselves with hatred and with habit, _ 
if we shrink back from the new and the un
tried and the unknown, then his world may 
well be a world of sorrow instead of hope. 
But if we can strive for the good society as 
well as the good life if "mercy and truth 
are met together," not-only in the hearts of 
men but in the seats of power, then surely 
my son in century 21 will be ."neither Red 
nor dead but alive and free," in a world 
of peace and abundance. 

Mr. GOLDWATER. Mr. President, 
you will note that the first big decision 
before the country, . as .stated by Mr. 
Sorensen, is whether tp "sail or anchor. 
down." Then follows a rhetorical fiood 
of demagogic castigation of all those 

who oppose the New Frontier program. 
The good guys and the bad guys are 
sharply distinguished. The bad -buys 
want to cut Federal spending. The bad 
guys want to decrease Federal controls. 
The bad guys want to make people work 
for a living. The bad guys want to face 
the realities of 1962 rather than live in 
the dream world of 2001, in which Mr. 
Sorensen apparently already resides. 
The bad guys also hate people-hate 
children, hate sick old widows; want to 
give away all that the country possesses 
to avaricious robber barons. The bad 
guys do not care about our national de
fense; they have hindered our missile 
·program; they never voted to appro-
priate money for an army or for a navy. 
The bad guys are racists; they are 
against civil rights; they are against 

·children ·having schools; they are 
against people being happy; and they 
must all be eliminated because they are 
just plain bad. 

The good guys want to give every
thing to everybody. They are good to 
everybody in every way. People are go
ing to work shorter hours and make 
more money. Income is to go up and 
prices are to go · down. Taxes are going 
to be decreased; benefits are going to 
be increased; the national defense is 
going to be strengthened; the Russians 
are going to be handled properly; South 
America is going to become richer and 
more prosperous; the whole world is go
·ing to be a better place in which to 
live. The good guys are going to win 
because they stand for the good things. 

Actually these utterances by Mr. Sor
ensen can only be described as tripe and 
trash. Yet there is a bewildering puzzle
ment contained in his remarks. The 
good guys are the ones who are in favor 
of Mr. Kennedy and the New Frontier 
program, but the bad guys are never 
identified. It used to be that a good old
fashioned Democratic demagog, when 
he painted _the picture of the good and 
bad guys, always said that the Republi
cans were the bad ones. 

Poor Mr. Sorensen, he is in a fix be
cause, sad to relate, all those goody
goody programs which he so dearly loves, 
and which will bring about the millen
nium sometime from now, are being sab
otaged by large segments of the Demo
cratic Party who happen to endorse 
programs which bad guys can support. 

Since the Democratic Party has 64 out 
of 100 seats in the U.S. Senate, and since 
they control the House of Representa
tives by 263 to 174, Mr. Sorensen can not 
blast the Congress without blasting his 
ewn party. Neither can he urge the 
voters to elect Democrats under the guise 
that the President needs more Democrats 
to control either the Senate or the House . . 
Mr. Sorensen is b°etween. Scylla -and 
Charybdis. Frankly, one suspects that 
he had better anchor down because it 
appears as though he is already in the 
whirlpool and is heading for the rocks. 

It will be refreshing to see how the 
chairman of the Senate Finance Com
mittee, the Honorable HARRY FLOOD 
BYRD, who is one of the bad guys because 
he believes we should cut Federal spend
ing, responds to Mr. Sorensen's declama
tion. Once Mr. Sorensen has convinced 

Mr. BYRD, he might try his persuasion on 
Chairmen MANSFIELD, McCLELLAN, ·RoB:.. 
ERTSON, EASTLAND, CHAVEZ, RUSSELL, -HAY
DEN, and others, saving, of course, Mr. 
KERR for last. 

Perhaps Mr. Sorensen's only solution 
will be to abolish the two-party system, 
elect all Democrats to the Senate and the 
House of Representatives, and then di
vide· the Democrats into the good Demo
crats and bad Democrats and let them 
fight it out among themselves. 

In the meantime, if this is the type of 
legal counsel which President Kennedy is 
receiving through the services of Mr. 
Sorensen, this speaker for one has no 
difficulty in understanding why the pro
gram of the New Frontier is rapidly dis
appearing. 

l;f Mr. Sorensen really wants to know 
where some of the bad guys are located, 
he-may be interested in a study compiled 
by the Republican policy committee 
which we will be delighted to make avail
able to him. This study shows that the 
Democratic chairmen of the 16 standing 
committees of the Senate during the pe
riod from January 23, 1962, to August 9, 
1962, on 328 occasions voted collectively 
against administration proposals. 

When the senior members of the crew 
display such little confidence in the navi
gator, perhaps it is · time to put the 
anchor down. 

It is a tribute to the sagacity of certain 
Democrats and a tribute to the two-party 
system that the Congress of the United 
States still possesses enough common
sense to ignore the Sorensens and to re
sist the march toward socialism and the 
destruction of our free enterprise system 
advocated by scatterbrained New Fron
tiersmen. 

DRUG CONTROLS 
Mr. SMITH of Massachusetts. Mr. 

President, within the next few weeks the 
Senate will consider legislation to tighten 
existing controls of the drug industry. 
The need for these controls has been 
pointed up recently by the crisis over 
thalidomide. Other questions have also 
been raised about practices in this in
dustry. One of the most important so 
far as the American pubfic is concerned 
is that of pricing. Evidence has been 
presented before a Senate committee in
dicating that some American drug firms 
have greatly overpriced their drugs. 

The high price of modern drugs has 
been _a leading factor in the enormous 
rise of medical costs in recent years. 
The expense of steady drug care is the 
type of :financial burden that our senior 
citizens often find impossible to bear. 

Because of this, I feel Congress has 
good cause to be concerned with the pric
ing practices of the drug industry. It is_ 
particularly- interesting to me that the 
Armed Forces. have been able to pur-. 
chase drugs abroad at substantial · re
ductions over the prices that they must 
pay in this country. I hope that my col
leagues will bear this in mind when con
sidering the drug legislation that will 
soon be before us'. I ask unanimous con
sent to have printed in the RECORD -an 
article from the Boston Globe concern
ing this problem. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
PENTAGON SAVES $7 Mn.LION BY BUYING DRUGS 

OVERSEAS 
(By Allen M. Smythe) 

WASHINGTON.-With annual expenditure 
of $73 million the Pentagon is the largest 
customer of the drug industry. Secretary 
Robert S. McNamara has designated the new 
Defense Supply Agency as the sole buyer of 
all defense medical supplies. DSA officials 
are expanding the Navy policy for foreign 
purchases of the new wonder drugs. 

Since December of 1959 the Pentagon has 
paid $5,306,000 on 25 contracts to Italian, 
Swedish, and Danish drug firms. The do
mestic price would have been $12,804,000. 
The prices ranged from one-half to less than 
one-eighth of the U.S. bids. 

DSA officials say the high-priced identical 
bids of U.S. patented and produced drugs 
justify their buying overseas. Domestic 
producers have been offered royalties of 10 
percent of their costs. The Comptroller 
General has upheld this policy. It was 
pointed out that the issuance of a patent 
does not guarantee a monopoly. Its validity 
and infringement must be proved. 

Title 28, United States Code, section 1498, 
states the "sole remedy to patent holders 
against Federal purchases is reasonable 
compensation." The Pentagon have offered 
to go to the Court of Claims in a friendly 
suit to certify any claims. No drug com
pany has accepted the challenge. It would 
mean revealing exact costs. 

Tetracycline, an antibotic, was bought in 
Italy for $5.61 per 100 tablets when it was 
sold to U.S. hospitals for around $30. 

The price of Carlo Erba, Milan, is now 
$2.92. The firm buys its raw material from 
Le Petit, a French firm licensed by Charles 
Pfizer Co. to make and sell this drug in Eu
rope. Erba is reported to be partly owned 
by American Home Products Corp. 

Meprobamate, a tranquilizer, is now 
bought in Stockholm, Sweden, from A. S. 
Kabi for $2.07 per 500 tablets. Wholesale 
prices quoted the Pentagon are around $17. 
An equivalent amount bought in U.S. cutrate 
drugstores would cost $39.50. Miltown is the 
trade name of the drug by Carter Products. 
Equa.nil is the trade name used by Wyeth 
Laboratories. 

A year ago, nitrofuranton cost $5.50 per 
bottle of 100 tablets from Italy. Subsequent 
orders reduced the price to $2.95. Whole
sale prices here are several times higher. 

The drug sulfadiazine costs only $4.50 
per 1,000 tablets when bought in Denmark. 

Angry protests by drug firms against over
sea buying of their patented formulas have 
made little impression on Pentagon purchas
ing agents. 

Drug officials point out the sharp decrease 
in death rate of both young and old and they 
stress the need of adequate funds for profits 
and future research. 

Congress has been debating for over a year 
the need of new laws to control the sale of 
these drugs. The Department of Justice 
has antitrust action pending against the 
manufacturers of tetracycline and mepro
bamate in the Southern District, U.S. Court, 
New York. 

U.S. SATELLITE COMMUNICATIONS 
SYSTEM 

Mr. WILEY. Mr. President, the 
legislation for establishing a U.S. satel
lite communications system soon-I 
sincerely hope-will come up for a vote
and approval-in the Senate. 

The system-as soon as it is estab
lished-will have real significance for 
Mr. and Mrs. America, and the world. 

Among other things, it will mean'. 
A broadening of our news-educa

tion--cultural horizons-as reflected in 
early United States-Europe television 
e·xchanges via Telstar; including possible 
direct home reception from Telstar-type 
satellites-now being explored by the 
television-communications industries; 

Opportunity to shift the overheavy 
traffic on existing radio, telegraph, tele
phone, and other conventional channels 
to the satellite system; and 

Ultimately, dramatically improved
and perhaps less costly-telephone, ra
dio, television, and other communica
tions at home, as well as around the 
globe. 

During consideration of this legisla
tion, a number of outstanding Wiscon
sin newspapers have editorialized upon 
the significance of the private-enterprise 
contribution to this program as exempli
fied in Telstar. 

I ask unanimous consent to have a 
cross section of these editorials printed 
at this point in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

[From the Brookfield News, July 19, 1962] 
NOT GOVERNMENT FuNDS 

Although it may be questioned whether we 
have many television programs worthy of 
being broadcast to foreign nations, private 
industry in America deserves commendation 
for rocketing into orbit the world's first space 
r elay system for long-distance transmission 
of radio, telephone, and television signals. 

Such an accomplishment would not have 
been possible in Communist Russia, for there 
is no free enterprise system there, and only 
the government functions in the communi
cations field. We are glad it was Telstar, and 
not Red star, that was first. It's a far cry 
from the early American communications 
systems of Indian, drums and smoke signals. 
Later Americans developed the telephone, 
the transatlantic cable, the wireless, the 
radio, and finally TV in black and white or 
assorted colors. 

The first experiments having been some
what successful, additional earth satell1tes 
will be launched by the privately owned firms 
sponsoring this effort to improve communi
cations around the world, using power ab
sorbed from the sun. What telephone re
pairman climbs up to the satellite to fix it 
when something goes wrong, even the Bell 
System hasn't answered. 

[From the Green Bay (Wis.) Press-Gazette, 
July 13, 1962) 

THE TELSTAR SUCCESS 
The amazing success of the Telstar satel

lite on its first test brought home to Ameri
cans the spectacular advances which this 
country has made in space communications. 
It did not have the emotional appeal of the 
flights of the astronauts because human lives 
were not involved. But this project wm 
have more immediate practical effects on 
American lives than any of our other space 
efforts. 

Telstar will make possible a worldwide 
television network. Transmission of news 
dispatches and pictures around the world will 
be dramatically improved. Perfect voice 
communication wm be possible without any 
use of cables. 

Communication of ideas between peoples 
and nations is the greatest hope for ad
vancing the cause of the free world, and 
Telstar has proved that in this field the 
American lead over the Russians ls immense. 

Yet at the same time that the initial Tel
star launching was achieved a bitter debate 
was raging in the U.S. Senate which will 
have a vital effect on the future of this 
whole world space communication project. 

The administration has proposed that the 
future development and operation of the 
project be turned over to a corporation which 
would be financed by private capital and 
managed by a board of directors composed of 
both private citizens and Government repre
sentatives. This plan is an alternative to 
complete Government financing and control. 

Some of our more demogagic Sena tors 
are crying out that this will be the greatest 
giveaway in history. They take the position 
that the Government has financed the re
search and development of space communi
cations so far and that now the administra
tion proposes turning these benefits over to 
large private corporations for their own 
profit. · 

But upon careful examination this hysteri
cal outcry doesn't hold much water. 

Many private corporations have spent mil
lions of dollars on research and development 
of this project. Many of the basic elements 
were privately developed, transistors, solar 
batteries, guidance systems, television com
munications themselves. American Tele
phone & Telegraph Co. financed the complete 
$4 million cost of building, launching, and 
tracking Telstar. 

After all, who owns large private corpora
tions like A.T. & T.? This stock is about as 
widely held by the American public as any 
corporation's. The old bugaboo that private 
industry consists of a few fat-bellied mil
lionaires who live by preying on Government 
largess no longer scares Americans because 
many of them own stock in these enterprises. 

It really comes down to this. If space 
communications are financed by a quasi-pri
vate corporation through sale of stock to the 
public, then those who buy the securities 
are voluntary investors. But if the Govern
ment finances the project through tax money, 
we are all involuntary investors. And speak
ing of tax money, the Government will re
ceive 52 percent of any profits the private 
corporation realizes through the project. 

We should all know by now that American 
scientific progress has been achieved largely 
because of and through our free enterprise 
system. It is logical that Government 
should finance initial research and experi
ments in scientific fields whose practical re
sults are unpredictable, or in fields involving 
national security. 

But when these initial experiments reveal 
that the results have practical commercial 
possibilities, such as nuclear fission and now 
space communications, future development 
and operation of these commercial aspects 
should be a function of private enterprise 
within legitimate governmental controls. 

[From the Madison (Wis.) Wisconsin State 
Journal, July 12, 1962] 

A MESSAGE To MATCH THE AUDIENCE 
It has been 118 years since Samuel F. B. 

Morse clicked off that first message over a 
telegraph line. 

His words-"What hath God wrought"
have been etched in history, a lasting mes
sage showing man's ceaseless attempts to 
spread his communication. 

And now we note another historic event, 
the Telstar satellite which is setting the 
pace for worldwide live television broad
casts. 

There were no stirring words to signal this 
great first, but the sight of the Stars and 
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Stripes waving a salute to the event was a 
proud one. 

But lest the world think that we waved 
the fiag just to show another American first 
in space, let it realize that here ls an ac
complishment that can only succeed through 
mutual effort. 

For this is a form of communication which 
can draw the world of man closer together 
for better understanding. 

Yet we cannot make the world look and 
listen unless we have something to show and 
say that will make it turn its eyes and ears 
to us. 

Therein lies a great lesson. 
And it emphasizes the point many sci

entists have been working for-the peaceful 
use of space. Here is wide open opportunity 
to help the mutual brotherhood of man, to 
gird the earth with peaceful messages in
stead of just fiery rockets. 

The educational potentialities are limit
less; the entertainment value of lesser mo
ment. 

True, it will take years for the full value 
of this enterprise to be realized, but we can 
have confidence in this first success. 

Whether or not he was the first printer, 
Gutenberg must have felt somewhat the 
same. 

"What hath God wrought," reminds us 
of the responsibilities in what man 
"wroughts." 

[From the Madison (Wis.) Wisconsin State 
Journal, July 12, 1962] 

- PRIVATE ENTERPRISE SCORES AGAIN 

There is another note which should be 
made on Telstar. 

It does not matter here whether a certain 
stock zooms on the market as a result of 
this accomplishment. 

What does matter is that private enter
prise has scored a signal victory. 

If the world needed any more proof that 
the old picture of capitalism-bloated, 
vested, arrogant, greedy-is erroneous, it has 
it now. 

Capitalism today is as dedicated as the 
laboratory, as up to date as Madison Avenue, 
as forward looking as Canaveral. 

Space, like the earth, seems to get smaller 
with each scientific achievement. 

But we have proof now that there's still 
room in it for good new private enterprise. 

[From the Mayville (Wis.) News, July 12, 
1962] 

THE OBSERVER'S COLUll/IN 

That Telstar shot earlier this week was 
quite an accomplishment for our country 
and A.T. & T. We're living in an age of 
marvels, shooting a TV beam at the Telstar 
so the program can - be Viewed in Europe. 
Having the shot turn out so successfully 
must have been a huge relief for the 
A.T. & T. folks who gambled a wad of dough 
that it would turn out all right. It was a 
real accomplishment. 

[From the Milwaukee (Wis.) Journal, July 
. 11, 1962] 

TELSTAR'S SPECTACULAR START 

Telstar, the world's first active communi
cations satellite, is measuring up to all ex
pectations. 

This appears to have been a virtually 
:flawless operation in a field in which Amer
ica's open door policy has led to embarrass
ment because of delays and failures. There 
was none of that with Telstar. Its develop
ment by Bell Laboratories met tight sched
ules. Its launching from Cape Canaveral by 
the National Aeronautics and Space Adminis
tration (NASA) went without -a hitch. The 

Thor-Agena rocket performed properly. The 
satellite went into an orbit almost precisely 
as planned. Tests were conducted on sched
ule, with excellent results here and in Europe. 

Perhaps there was a too heavy larding of 
self-praise for American Telephone & Tele
graph Co., parent firm of Bell Laboratories. 
An achievement of this magnitude can stand 
on its own without such obvious help from 
the public relations forces. But this was a 
minor detail. 

Vice President JOHNSON hailed Telstar as 
opening "a new frontier of international 
telephone, international television, and most 
of all international understanding." 

The emphasis at the moment is on inter
national television, because that is easily 
dramatized. The public can be stirred by 
the prospect of viewing events as they are 
happening, without considering the limita
tions. The potential of instant television 
is limited. 

Few events of a world-shaking nature lend 
themselves to on-the-spot television cover
age. The time difference between Europe 
and America creates conflict. Most TV en
tertainment programs can be packaged for 
use locally at convenient hours. There is 
little live television in this country; there 
will be less between nations, even with an 
array of satellites to receive a signal from 
earth, amplify it, and speed it to another 
earth station. 

Where communications satellites will 
probably serve the greatest need is in the 
workaday world of commercial communica
tions. Existing undersea cables and radio
telephone circuits are crowded and will soon 
be jammed. The satellites offer new chan
nels and probably cheaper ones. Ultimately, 
it is expected that three satellites parked 
23,500 miles above the equator and traveling 
at the same relative speed as the earth so 
that they appear to be stationary will be 
able to hahdle transmissions from all parts 
of the world. 

That lies in the future. The important 
fac.t now is that Telstar .has made a spectacu
lar beginning. It has won for America and 
private American technology an impressive 
first in the use of space for communications. 

[From the Milwaukee (Wis.) Journal, July 
16, 1962] 

FROM MARCONI TO TELSTAR 

In Napoleon's time the French took a 
great stride in communications. Sema
phores were set up on hilltops and messages 
could be relayed from one to another. It 
beat the speed of horseback messengers. 

From the time the first electric battery 
was invented in 1799 men began experiment
ing with its possibilities in communications. 
By 1837 a patent on a telegraph set was taken 
out. in England. But it remained for Samuel 
F. B. Morse to develop a usable system. 
With $90,000 appropriated by Congress, he 
erected a telegraph line between Washing
ton and Baltimore and sent his first mes
sage: "What hath God wrought." 

Alexander Graham Bell made ·the next big 
step. He got his first patent on the tele
phone March 7, 1876, and organized the first 
telephone company a year later. 

It was 61 years ago, on December 12, 1901, 
that Guglielmo Marconi sent the first trans
atlantic wireless message from Cornwall, 
England, to Newfoundland. He lived until 
1937 and saw radio ring the world. In his 
latter years television was being developed 
and the first commercial programs began in 
1939 in New York. The war put a crimp in 
that but from 1946 on television swept the 
country. 

The other night, on each side of the At
lantic, television viewers watched transat
lantic television transmitted through the 

'.l'elstar satellite. From semaphores to satel
lite communications in a little more than 
150 years. From wireless to Telstar in 61 
years. 

Man's ingenuity is fantastic and it is get
ting so that it takes a genius to understand 
just what man is up to. 

[From the Milwaukee (Wis.) Journal, 
July 16, 1962] 

TELSTAR AND THE H-BOMBS 

(Reprinted from the Racine Journal-Times) 
The Telstar satellite, in contrast to the 

space bomb, is a reminder of what we could 
be doing with the space program, in terms of 
money and initiative, if it were not necessary 
to concentrate on a nuclear weapons pro
gram at the same time. What opportunities 
would be open to the United States to Soviet 
Russia; and the other civilized nations, if so 
much of their time, energy and money were 
not devoted to making weapons of aggression 
or defense. 

[From the Watertown (Wis.) Daily Times, 
July 18, 1962] 

TIMES SQUARE-TELSTAR 

The recent space achievement known as 
Telstar, . which is going to completely revo
lutionize communications, has been called 
by one editor the beginning of the age in 
infinity. 

Here is how Telstar works in the simplest 
possible language for so vast and new a sub
ject: 

Telstar zips around the globe at 5 miles a 
second, and at a height of up to 3,500 miles. 
To make it perform, scientists first use spe
cial tracking equipment to pick It up as it 
comes over the horizon. Its progress is 
charted carefully until it reaches the proper 
range above the earth for Its work to begin. 

At the right time, a ground transmitter 
shoots a radio signal at the s·atellite. By the 
time, it reaches its target, the signal ls only 
a whisper of its original self. Telstar takes in 
the signal, magnifies it 10 billion t~mes, and 
shoots it back to earth to a ground receiver. 
The receiver amplifies the signal again to 
complete the circuit. The whole process 
takes place with the speed of light-186,000 
miles a second. 

Telstar is able to relay 600 telephone mes
sages, or one television signal at a time with
out getting them scrambled. 

Few people of the millions who have read 
about this achievement and who watched it 
on recent television presentations have yet 
been able to realize what an important step 
Telstar is and what effect it will have on 
the world and on mankind itself. 

ARBITRATION OP INTERNATIONAL 
INVESTMENT DISPUTES-RESO
LUTION OF AMERICAN BAR 
ASSOCIATION 
Mr. WILEY. Mr. President, the House 

of Delegates of the American Bar As
sociation recently adopted a resolution 
with-respect to the establishment of in
ter.,riational machinery for conciliation 
and arbitration of international invest
ment disputes. 

Internationally, there arise, from time 
to time, economic disputes that threaten 
to create crises, first, .between the con
testing interests; and, second, sometimes 
of a much broader nature. 

In a world, too, in which changeovers 
of political governments result from ex
tensive changes in economic policy, the 
situation is further complicated. 
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The American Bar Association resolu
tion then-proposing the establishment 
of machinery for resolution of such dis
putes-takes on special significance. 

I ask unanimous consent to have the 
American Bar Association resolution 
printed at this point in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

The house of delegates adopted on Thurs
day, August 9, 1962, the following resolution 
with respect to the establishment of inter
national machinery for the conciliation and 
arbitration of international investment dis
putes, urging support of the· establishment 
by an international agreement of such ma
chinery in close conjunction with the World 
Bank (International Bank for Reconstruc
tion and Development) and authorizing om
cers of the section of international and 
comparative law to appear before the De
partments of State, Treasury, and Com
merce and before the Congress in support 
of the treaty and necessary enabling legis
lation: 

"Whereas the international :flow of pri
vate capital to the less developed areas of 
the world wm be encouraged by more effec
tive measures for the protection of the rights 
of private investors, this being a problem 
which has also received the attention of the 
organized _bars of many countries adhering 
to the principle of the rule of law; 

"Whereas the case-by-case growth of legal 
principles, characteristic of the common
law tradition, has proven to be one of the 
more effective methods of developing con· 
temporary law, including the laws relating 
to the rights of private investors in foreign 
countries; 

"Whereas Preslden t Eugene R. Black, of 
the World Bank (International Bank for Re
construction and Development), announced 
in Vienna in September 1961, that the Bank 
would explore with other international in· 
stitutions and with member governments 
the feasibility of establishing specific ma
chinery for the conciliation and arbitration 
of disputes between governments and for• 
eign private investors; 

"Whereas the prompt settlement of inter
national investment disputes would be pro
moted by affording private claimants direct 
access to conciliation and arbitral machinery 
without the necessity of formally securing 
governmental espousal or diplomatic protec
tion of claims; 

"Whereas a proposal limited to procedural 
machinery for the conciliation and arbitra
tion of international investment disputes 
can be advanced independently of and with
out dependence upon other current proposals 
!or bilateral or multilateral treaties defining 
principles of law applicable to international 
investments or providing for insurance or 
other guaranties of international private in
vestments: Therefore be it 

"Resolved, That the American Bar Asso
ciation favor the establishment of machinery 
for the conc111ation and arbitration of inter
national investment disputes between gov
ernments and foreign private investors in 
accordance with principles of law applicable 
to the rights of investors and with provision 
for direct access to such machinery by pri
vate persons to the extent that the parties 
to the international investment dispute have 
consented thereto; further 

"Resolved, That the association favor in 
principle the negotiation and ratification of 
an international agreement for the establish
ment of such machinery for conciliation and 
arbitration in close conjunction with the 
World Bank; further 

"Resolved, That copies of'this resolution be 
sent to the Secretaries of State, Treasury, 
and Commerce and to the appropriate com-

mittees of the Congress, and that the officers 
of the section of international and compara
tive law be authorized before said depart
ments and committees in support of such an 
international agreement and necessary en
abling legislation." 

HOOVER'S U.N. SUPPLEMENT GAINS 
FRIENDS 

Mr. MUNDT. Mr. President, seldom 
has a new idea or a constructive sugges
tion on world . affairs captivated public 
attention and won significant support as 
rapidly and extensively as Herbert 
Hoover's suggestion that the United 
States of America take the lead in estab
lishing a Council of Free Nations to 
protect and preserve human freedom 
against Communist aggression. 

Former President Herbert Hoover is 
a man of dogged determination and per
suasive persistency. He is today re
nowned and respected throughout the 
free world. Few if any other living 
human beings-unless it be Winston 
Churchill-have such widespread appeal 
to such an enormous worldwide audi
ence. Thus, Hoover's courageous and 
exciting proposal has received many 
favorable reactions from abroad as well 
as widespread acclaim here at home. 

Hoover first initiated his suggestions, 
leading to the one made at his birth
place in Iowa on the occasion of his 88th 
birthday, in 1950 when he discussed the 
great contributions to collective security 
which could accrue from a United Na
tions without Communists. During the 
intervening dozen years, he has reverted 
to this hypothesis again and again in 
private letters, public appearances, and 
in conversations with those who visit 
him. It has continued to win friends 
and gain supporters since it was first 
discussed in 1950. 

His latest discussion of it reveals how 
he has refined and reenforced his con
cept by proposing a Council of Free Na
tions which would supplement the 
United Nations rather than serve as a 
substitute for it. In other words, he 
proposes a NATO or SEATO of free na
tions who would be drawn together and 
work together as a result of an ideologi
cal position rather than a geographical 
position. It makes sound sense. I ask 
unanimou~ consent, Mr. President, to 
have the editorial printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A COUNCIL OF F'REE NATIONS 

Uppermost in the minds and prayers of 
the plain people everywhere is that war 
should cease and that peace should come 
to the world. 

This is the great lesson Herbert Hoover 
learned as he went about his work in some 
50 nations of the world since he graduated 
from Stanford in 1895. As an engineer, 
bringing American technology with its train 
of greater productivity and better living; as 
a humanist, directing the reconstruction of 
scores of. nations in the shattered aftermath 
of two world wars, rescuing millions from 
famine; and as President of the United 
States, supi>orting the League of Nations, 
the World Court and, later, the United Na
tions, Hoover always carried in his mind the 
idea that the plain people want an end of 
war. 

While he was never under any illusions 
that the United Nations charter assures 
lasting peace, Hoover confessed his disap
pointment that the United Nations "has 
failed to give us even a remote hope of last
ing peace." The trouble was not with the 
charter as such. There will be no peac~. he 
sadly learned, so long as the Soviet Union 
chooses to use its veto more to block every 
act that would promote peace as it has done 
more than 100 times. Communists want 
peace only after they have dominated the 
world. 

In 1950, Hoover urged the reorganization 
of the United Nations without the Com
munists, and, if that were impractical, then 
the formation of a united front of those 
people who disavow communism, and who 
stand for morals and religion and love free
dom. Last week, he returned to that idea, 
but refined it considerably. Now convinced 
the United Nations cannot be reorganized, 
he would form a council of free nations, 
based on the regional. agreements in which 
some 40 nations now pledge themselves to 
defend each other if any are attacked. 

When the Soviet Union blocks any peace
serving measure in the future, then the free 
nations with their superior power would go 
to the rescue. Hoover's plan would give the 
freedom-loving nations an impregnable 
striking arm that the United Nations cannot 
create so long as the Soviet Union can veto 
it. 

Opinion in the. United States now tends 
that way, but looks to the Atlantic com
munity for such a coalition. Hoover's idea 
of including all freedom loving peoples 
would make it global-and that much more 
effective. 

THE SELLOUT OF WEST NEW 
GUINEA 

Mr. SCOTT. Mr. President, while the 
so-called neutralist Minister of Interior 
of the recently formed coalition Lao 
Government crows about an unconfirmed 
report that our neutralist friends in Laos 
had shot down an unarmed American 
plane, the neutralists in the United Na
tions are being joined by the "activists" 
of this administration in complimenting 
themselves for the sellout of West New 
Guinea to still ·another questionable 
neutralist, President Sukarno, of In
donesia. I fear, Mr. President, that this 
country will live to regret the day that 
we interceded in behalf of the pro-Com
munist Indonesian leader and so jeop
ardized the Dutch position that they were 
forced to sign a treaty bringing the West 
New Guinea dispute to an end. 
· The principle of genuine self-deter
mination went down the drain. 

It is most difficult for me to under
stand how this administration can, on 
one hand be consistently pumping up the 
U.N. balloon with reassurances to the 
American people that it is the solution 
and the bulwark against Communist ex
pansion. At the same time in a Machi
avellian sort of way, aiding and abetting 
a nation which is a signator to the U.N. 
Charter in violating that charter by 
threatening the use of force unless an
other :rp.embel'. nation capitulates to its 
demands. It is of further continuing 
amazement to me how this administra
tion, led by some fuzzy accommodators 
in the State Departmen.t, can consist
ently take positions contrary to our age
old allies. This works to the eventual 
detriment to the U .s. position in the free 
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world and to the eventual weakening of 
the once strong ties as between the 
NATO nations. 

Arthur Krock in an article in today's 
New York Times spells out vividly the 
newest sellout of this administration in 
the field of foreign policy. 

I ask unanimous consent that this ar
ticle and a news item reporting the 
Dutch views, be printed at this point in 
the RECORD. 

There being no objection, the article 
and the news ticker report were ordered 
to be printed in the RECORD, as follows: 
[From the New York Times, Aug. 17, 1962] 
OUR Goon OFFICES SANCTION AGGRESSION IN 

THE PACIFIC 
(By Arthur Krock) 

WASHINGTON, August 16.-The expulsion 
of the Netherlands as administrator of West 
New GUinea, and its replacement by the 
Government of Indonesia, is the latest of 
·the triumphs of the threat of armed force 
as a means of territorial aggression. And in 
this particular instance it was the United 
States which supplied the pressures by which 
this triumph was attained. 

The explanations offered, on and off the 
record, by officials here is that, if the Dutch 
had longer resisted Sukarno's ambition, he 
would have carried out his threat to attain 
it by military measures, and there would 
have been war in the Pacific. And, the ex
planation continues, the only way to avert 
this dangerous prospect was to let the Dutch 
know in advance that the United States 
would close the channels through which 
their forces in that distant area would have 
to be supplied; and that also it had obtained 
pledges from the British to follow the same 
policy. This perforce immob111zed Australia, 
which administers the remainder of New 
Guinea, from lending any assistance to an 
armed stand-by the Netherlands against the 
Indonesian aggressor. 

But this explanation serves to emphasize 
that it was the threat of military aggression 
against another nation's territory, to which 
in this instance the aggressor has neither 
an ethnic nor historical claim, that was the 
means by which the threat accomplished its 
purpose. And in congratulating themselves 
on what the State Department hailed today 
as "the resolution of the West New Guinea 
dispute through peaceful negotiations," the 
UN. was celebrating a member's violation of 
the UN. Charter, and the Department the 
abandonment of a policy which the United 
States has long proclaimed. 

(1) The signatories to the U.N. Charter, of 
which Indonesia is one, pledge themselves to 
"refrain • • • from the threat or use of 
force against the territorial integrity • • • 
of any State." In threatening to occupy the 
Netherlands' territory of West New Guinea 
by force unless the Dutch ceded its adminis
tration to Indonesia, and in landing troops 
there while the above-styled "peaceful ne
gotiations" were in process, Sukarno frac
tured this pledge in seve'l'al places. (2) Re
fusal to abet external aggression or to give 
official recognition to its success have been 
the historic policies of the United States 
which the Kennedy administration has often 
reiterated. But in forcing the Dutch capitu
lation to Sukarno, the United States laid this 
policy on the shelf. 

THE LESSON OF HISTORY 
To those who feel that the threat of an 

aggressor to go to war is sufficient cause for 
the United States to abandon this historic 
policy, and even assist him to gain his ob
jective, this justification by the Government 
of its courses in the Dutch-Indonesian dis
pute will be sufficient. But the longer this 
reasoning controls the foreign policy of the 
United States, the weaker will be its in-

fiuence in preserving the peace of the world 
which is the proclaimed goal of all its inter
national activities. And the oftener the 
United States brings pressure on its friends 
and allies to surrender to such aggression as 
Sukarno's, the feebler will be the alliances 
with free world nations that are the founda
tions of U.S. security. Moreover, history 
offers overwhelmingly proof that aggression 
cannot be successfully compromised; that 
compromise leads inevitably to larger wars 
than those it is relied on to avert. 

At the U.N. yesterday, negotiators were 
felicitating one another on the "peaceful" 
outcome in West New Guinea, and were 
thanking the U.S. Government and the Act
ing Secretary General of the U.N. for a re
sult in which both abjured their sworn 
principles. But last night the Premier of 
the Netherlands dispelled this artificial at
mosphere with a blast of the truth. 
Holland, he said, "could not count on the 
support of its allies, and for that reason we 
had to sign" the capitulation to the aggressor. 
And the UPI dispatch which carried this 
quotation, reported that the Dutch Govern
ment feels bitterly disappointed at the 
strong-arm activities of the United States, 
which accomplished the humiliation of one 
of its stanchest allies in the world contest 
with militant communism. 

Also, how many believe that, after Sukarno 
has administered West New Guinea for 7 
years, the promised U.N. plebiscite will bring 
independence to the Papuan natives, even 
assuming they still will have the courage to 
vote for it? 

NEW GUINEA 
THE HAGUE.-The Dutch expressed disap

pointment and bitterness today over the 
New Guinea agreement with Indonesia, and 
criticized the United States for alleged lack 
of support. 

Authoritative sources said the Netherlands 
was forced to sign the treaty to avert erup
tion of a full-scale war over the Southwest 
Pacific territory. 

"Holland could not count on support of 
its allies and for that reason we had to 
sign,'' Premier J. E. de Quay said in a state
ment to the nation last night. 

Dutch officials felt that the United States 
failed to back up State Department promises 
of aid in West New Guinea. 

Authoritative sources stressed the Dutch 
had no choice. If Holland had not agreed, 
war would have broken out, they said. 

The United States had told the Dutch the 
7th Fleet would not be used against Indo
nesia, the sources said, while all the Dutch 
could hope for in the way of U.S. help would 
be assistance with the evacuation of the 
territory. 

The sources said the treaty looked attrac
tive on paper, but a close analysis showed 
that, in fact, Papuan self-determination did 
not receive the "adequate and cast iron safe
guards" Holland asked for. 

The American mediation plan drafted by 
retired Diplomat Ellsworth Bunker. was 
weakened by the State Department itself, 
the sources said. - What remained was the 
empty shell of the American compromise 
proposal. 

The fate of the 700,000 Papuans is now 
more or less left completely to the discre
tion and politeness of Indonesia, they said. 

BENEFITS OF THE MORRILL ACT 
Mr. PELL. Mr. President, one century 

ago, the President of the United States, 
Abraham Lincoln, signed into law the 
Morrill Act, establishing the land-grant 
system of public higher education. This 
year the 68 land-grant colleges and uni
versities in the 50 States and Puerto Rico 
are celebrating their centennial. I off er 
them my sincere congratulations. 

In my own State of Rhode Island two 
universities have availed themselves of 
the benefits of the Morrill Act. From 
1863 to 1892 Brown University thrived 
and developed as a land-grant institu
tion. In 1892 the University of Rhode 
Island, then known as the Rhode Island 
College of Agriculture and Mechanic 
Arts, became the recipient of the bene
fits of the land-grant endowment. We 
in Rhode Island are indeed proud of the 
accomplishments of these two fine in-
stitutions. . 

Our Nation can be proud of the demo
cratic tradition established and fostered 
in this important act. The belief that 
everyone with ability should have the 
opportunity to attend college has become 
a part of the American creed. 

We live today in a world of turmoil 
and change. The importance of educa
tion in enabling the American people to 
face the challenges of this nuclear era 
cannot be emphasized too often. Ap
proximately half of the students seeking 
higher education in 1970 will have to be 
turned away, unless there is a dramatic 
increase in college faculties and facili
ties. The Morrill Act marks the estab
lishment of a century-old tradition of 
encouraging all able persons to attend 
college. Accordingly, in these times of 
crisis, it seems particularly appropriate 
to celebrate the centennial of this na
tionwide program of assistance to in
stitutions of higher learning. 

U.S. AID FOR TEXTILE STUDY 
Mr. PELL. Mr. President, the July 

11, 1962, edition of the Providence Jour
nal carried a most interesting article in 
which a special task force of the Na
tional Academy of Science recently 
recommended that the Federal Govern
ment assist a program of basic research 
on advanced education for the textile 
industry. This report, which has been 
transmitted to Secretary Hodges, recom
mends that a national textile research 
institute be established under the Na
tional Academy of Science. 

As we all know, the issuance of this 
report is one of the seven points an
nounced in President Kennedy's special 
program of assistance for the textile in
dustry, which was established largely in 
response to the splendid work accom
plished by my distinguished senior col
league, Senator PASTORE. I am also es
pecially pleased to call attention to this 
proposal, since in my own campaign, I 
supported the establishment of a textile 
research institute. It is my fervent hope 
that the Department of Commerce will 
soon take action to implement such a 
proposal, which, I believe, would be most 
helpful in helping our American textile 
industry to develop new products and 
new markets. 

I ask unanimous consent to have the 
article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. Am FOR 'I'ExTILE STUDY URGED 
(By Orlando B. Potter) 

WASHINGTON.-A special task force of the 
National Academy of Sciences yesterday rec
ommended that the Federal Government 
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support a program of basic research and 
advanced education for the textile industry. 

The report, made by a group of textile ex
perts headed by Stanley Backer, associate 
professor of mechanical engineering at Mas"
sachusetts Institute of Technology, said that 
it is doubtful that the industry will conduct 
enough basic research on its own to survive. 

But it said the Government assistance is 
warranted because the textile industry is in 
a unique position, having suffered a decline 
of almost calamitous proportions in recent 
years, partly as a result of Government 
policies. 

The report recommends the establishment 
of a National Institute for Textile Research 
under the National Academy of Sciences to 
implement the Federal assistance program. 
It also recommends establishment of an Of
fice of Textile Research in the Department 
of Commerce. 

The special report was transmitted to Sec
retary of Commerce Luther H. Hodges by 
Detlev W. Bronk, President of the National 
Academy of Sciences, on April 11, but was not 
released until yesterday. 

On Monday Secretary Hodges was urged 
by the Textile Workers Union of America to 
release the report. 

The union noted that the t ·extile report 
had been undertaken as one of the seven 
points in President's Kennedy's special pro
gram of relief for the industry, which was 
announced last year at the urging of Sen
ator JOHN 0. PASTORE. 

The TWUA's letter to the Secretary com
plained that no action was being taken to 
implement the report, and urged that the 
administration act on it as soon as possible. 

The Commerce Department offered no rea
son yesterday for the delay in releasing the 
report. It simply said that the recommenda
tions on research needs "are being consid
ered in connection with other aspects of the 
industry." 

The report stated that the U.S. textile in
dustry needs new techniques and new prod
ucts to retain and strengthen existing mar
kets in the face of world competition. 

But it went on to say that, under present 
conditions, there is neither the personnel 
nor the resources to do the job. 

It is "extremely difficult," the report said, 
to attract "high-quality people" for technical 
development of the industry, partly be
cause of unfavorable publicity and partly be
cause of the attention given to more glam
orous defense-oriented research projects. 

It said that only 3 textile training institu
tions limit their activities to graduate edu
cation and research, and their total output 
in the last year was 15 students at the mas
ter's degree level and 5 at the doctor of 
philosophy level. 

ADJOURNMENT TO 11 O'CLOCK ON 
MONDAY NEXT 

Mr. PROXMIRE. Mr. President, if 
there is no further business to come be
fore the Senate, under the order pre
viously entered, I move that the Sen
ate now stand in adjournment until 11 
o'clock on Monday morning. 

The motion was agreed to; and (at 5 
o'clock and 42 minutes p.m.) the Senate 

adjourned, under the previous order, un
til Monday, .August 20, 1962, at 11 o'clock 
a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate August 17 (legislative day of 
August 14). 1962: 

DIPLOMATIC AND FOREIGN SERVICE 
AMBASSADORS 

Foy D. Kohler, of Ohio, a Foreign Service 
omcer of the class of career minister, to be 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to the 
Union of Soviet Socialist Republics. 

John H. Ferguson, of the District of 
Columbia, to be ~mbassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Kingdom of Morocco. 

William Leonhart, of West Virginia, a For
eign Service officer of class l, to be Ambassa
dor Extraordinary and Plenipotentiary of the 
United States of America to Tanganyika. 

ASSISTANT SECRETARY OF STATE 
William R. Tyler, of the District of Colum

bia, a Foreign Service omcer of the class of 
career minister, to be an Assistant Secretary 
of State. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 
Bernard T. Brennan, of New York, to be 

Deputy Administrator for Administration, 
Agency for International Development. 

EXTENSIONS OF REMARKS 

How Can You Hire the Handicapped if 
the ICC Won't License the Handi
capped? 

EXTENSION OF REMARKS 
OJ!' 

HON. JOHN A. CARROLL 
OF COLORADO 

IN THE SENATE OF THE UNITED STATES 

Friday, August 17, 1962 

Mr. CARROLL. Mr. President, I ask 
unanimous consent that there be printed 
in the CONGRESSIONAL RECORD a state
ment which I have prepared concerning 
an ICC regulation. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY HoN. JOHN A. CARROLL, OF 

COLORADO 
Senators will remember that on August 13 

I addressed the Senate, deploring the ex
istence of an Interstate Commerce Com
mission regulation which denies absolutely 
to rehabilitated amputees the right to drive 
in interstate commerce. 

As I have pointed out to the Senate, this 
unnecessary rule causes hardship and suffer
ing to those whom it is this country's stated 
policy to encourage and assist--the physi
cally handicapped. 

This flatly dogmatic rule is totally unnec
essary and unreasonable. If a doctor certifies 
that a man's loss of limb will not prevent 
him from safely operating a vehicle, the In
terstate Commerce Commission should allow 
the man to drive in interstate commerce, as
suming he is otherwise qualified. 

Such is the system employed by the Fed
eral Aviation Agency in certifying pilots. It 
works well. 

The Interstate Commerce Commission 
regulation causes needless hardship to reha
bilitated amputees. Interstate truckdrivers 
who lose a leg are denied the opportunity to 
return to their chosen profession. 

This is not the only hardship which this 
rule causes. I am informed that Interstate 
Commerce Commission regulations for li
censing commercial drivers are often taken 
as models by State and local authorities. I 
am informed that several of our States and 
communities have adopted this ban on am
putees solely because it is an Interstate 
Commerce Commission regulation. Others 
are in the process of doing so. 

This means that an ever-increasing num
ber of perfectly capable drivers are losing 
their livelihood every day. In some areas 
able-bodied amputee drivers are actually 
denied a license to drive Good Wtll and 
Salvation Army trucks. 

The Commission has said it .intends to 
await the conclusion of a study undertaken 
by the Harvard School of Public Health 
before it reviews this regulation. 

This study, which has been in process for 
over a year, wm not be completed for at 
least 2 more years and perhaps not for 4 
more years. 

This wait is unnecessary. The Commis
Eion has available today all the facts it needs. 

Let me bring to the attention of the Senate 
the concluding paragraph of an earlier study 
undertaken by Harvard entitled, "Statistical 
Study of 624 Pairs of Disabled Versus Non
disabled Drivers Listed in the Common
wealth of Massachusetts Registry of Motor 
Vehicles": 

"The date shows a decidedly lower absolute 
rate of involvement of disabled veteran and 
handicapped drivers versus their nondis
abled counterparts if relative hazard criteria 

are ignored.. The ratio was approximately 
2 to 1. That is, the nondisabled controlled 
group drivers sustained approximately twice 
as many accidents and were charged with 
approximately twice as many nonaccident 
violations as the disabled. This ratio ap
peared to remain constant regardless of the 
variable considered. 

These conclusions are borne out by other 
studies made of the safety records of the 
rehabilitated in heavy industries. The re
habilitated worker actually has a much 
better safety record than does the physically 
normal worker. 

I believe-and I am sure many in Con
gress share this belief-that on the basis 
of the facts in hand and because of the 
obvious and continuing inequity involved, 
the Commission ought to proceed now to re
vise this regulation. 

Address by Senator Goldwater Before 
American Bar Association 

EXTENSION OF REMARKS 
OF 

HON. BARRY GOLDWATER 
OF ARIZONA 

IN THE SENATE OF THE UNITED STATES 

Friday, August 17, 1962 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent to have printed 
in the CONGRESSIONAL RECORD an ad
dress delivered by me on August 8, 1962, 
before the assembly session of the Amer
ican Bar Association, in San Francisco, 
Calif. 
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